SOUTHERN POWER DISTRIBUTION COMPANY OF AP LTD

TIRUPATI
From T
Chief General Manager (P&MM, IPC) 4e Secretary,
APSPDCL, Kesavayanagunta, APERC, 4" Floor,
Besides Srinivasa Kalyanamandapam, Sm?arem Bhavan
Tiruchanur Road, Tirupathi - 517 501. Red Hills, Hyderabad.

Lr.No.CGM(P,MM&IPC)/APSPDCL/F. /D.No. Zzg /18, Dt: 9.5.04.2018

Sir,

Sub: APDISCOMs proposal for procurement of 1000 MW distributed solar power
at the interconnection point of 33/11 KV substations covering the entire
state- Request for approval of deviations proposed in the model RfS
document - Reg.

Ref: 1. Lr.No.CGM (P,MM&IPC)/APSPDCL/DE2/F10C0 MW/D.No.746/18,
Dt: 27.03.18
2. MNRE ZTLTEL’[THes for Tariff based competitive bidding process for
L Procurement of power from Grid Connected solar PV Power projects

* kA

This is to submit that MoP, Gol dated 03.08.2017 notified the Guidelines
for Tariff based competitive bidding process for Procarement of power from Grid
! Connected solar PV Power projects in the interest of ensuring competition as
‘ well as optimizing procurement costs and minimizing supply risk to the DISCOMs
and its consumers.
1. As per the said Guidelines the Clause 3.1.1 (Bid Documentation) is as
iollows:

a. “Prepare the bid documents in uccordance with these
guidelines and Standard Biddine Documents (SBDs) [consisting
‘ of Model Request for Selection (RfS) Locument, Model Power
Furchase Agreement and Model Power Saie Agreementj,
notified by the Central Government, except as provided in the

sub clause (c) below.

, b. Inform the Appropriate Commission about the initiation of
Q"K()t‘he bidding process.

Seek approval of the Appropriate Commission for the
\deviations, if any, in the draft RfS draft PPA, draft PSA (if
,’ ® applicable) from these Guidelines and/or SBDs, in accordence
& \Oy\% with the process described in Clause 18 of the:e Guidelines.

/——\\’b d.  However, tlll the time the S8Ds cre notified by the Central
//;& AcHY Reg N \k\“‘ﬁovc'rnmt ‘Nnt, for purpose of clarity, if the Procurer while
/; preparinie the G’I aft RfS, draft PPA, draft PSA and other Project
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oing bidding process, If tf? | hw
have already been submitted by bidders h' pr f’;r thf.:’e :" ) B
notification of these Guidelines and/or SB8Ds, the the SBDS ano:
any deviations between these Guidelines and/or ‘P{ 5 .
the proposed RfS, PPA, PSA (if applicable), the RfS, PPA an:
PSA shall prevail.” ]
2. As per the guidelines, APSPDCL had requested the Hon’ble Commission vrc{g
reference 1** cited for granting the permission to initiate the tender Process
for procurement of 1000 MW distributed solar power at the interconnectlo.n
point of 33 /11 KV substations, covering the entire state and the approval is
awaited. Further it is to submit that, so far Ministry of Power has not notified
the Standard Bidding Documents (SBDs) (Draft RfS, Draft PPA, and Draft PSA).

3. As per the Clause 18 of said Guidelines issued by MoP, Gol, APDISCOMs shalt
seek approval of the Commission in case there is any deviation from these
Guidelines. The Clause 18 of the Guidelines stipulated that “In case there is
any deviation from these Guidelines and/or the SBDs, the same shall be
subject to approval by the Appropriate Commission. The Appropriate
Commission shall approve or require modification to the bid documents
within a reasonable time not exceeding 90 (ninety) days”. '

4. APPISCOMS have been prepared the draft RfS and PPA consistent with the
Guidelines issued by MoP, Gol except Clause 5.7.2 of the Guidelines.

5. Hence, therefore, the APDISCOMS now seek the approval of the Hon’ble
Commission for the deviation to the Change in Law Cause 5.7.2 proposed in

the draft PPA as indicated below:

e. Further, in case of an ong

[ Clause
N / . 3.7.2 Change In Law
0 S |
As per Guidelines | Clarification issued by | Amendment proposad by |
issued by MoP MNRE APDISCO/As

In these Guidelines, | In the event a Change in
the term Change in|Law results in any adverse
Law shall refer to the | financial loss/ gain to the
occurrence of any of | SPD then, in order to ensure
the following events | that the SPD is placed in the
after the last date of | same financial position as it
the bid submission, | would have been had it not
including (1) the | been for the occurrence of
enactment of any new | the Change in Law, the
law;  or  (ii)) an|SPD/DISCOM shall be
amendment, entitled to compensation by
modification or repeal | the other party, as the case
of an existing law; or |may be, subject to the
(iii) the requirement to | condition that the quanium
obtain a new consent, | and mechanism of

permit or license; or | compensation payment shall
be determined and shall be

effective from such date as

5.7.2 |In these Guidelines,
the term Change in

Law shall refer to

the occurrence of

any of the following

events after the last

date of the bid
submission, including

(i) the enactment of

any new law; or (ii)

an amendment,
modification or
repeal of an existing

law; or (iii) the
requirement to
obtain a new
consent, permit or | (iv) any medification
license; or (iv) any|to the  prevailing

e | _:pfdfﬁ(.fgtiOﬂ 0 Lhe | conaitions  prescribed | may  be deCif‘ijq-_‘PLjhe_

Scanned by CamScanner




W -
Drevailing conditions
P

rescribed for
obtaining an
consent,

permit or
license, not owing to
any default of the
Solar Power
Generator; or (v) any
changes in the rates
of any Taxes which
have a direct effect
on the Project.
However, Change in
Law shall not include
any change in taxes

for

obtaining an
consent, permit or
license, not owing to
any default of the
Solar Power Generator;
or (v) “change in rates
of taxes, duties and
cess” which have a
direct effect on the
Project. However,
Change in Law shall
not include any change
in taxes on corporate
income or any change
in any withholding tax

Appropriate Commission.

However, it is made clear
that any financial burden to
the SPD Due to incremental
cost either because of
imposition of any duties,
levies, fees etc. having
effect on capital cost of the
Project shall be borne by
the SPD and shall not be
payable by the DISCOM.

on corporate income
or any change in any
withholding tax on
income or dividends.

on income
dividends.

or

6. Further it is to submit that, certain modificaticns in the PPA clauses have
also proposed in the interest of APDISCOMs and the details are as follows:

St
No

Article/
Clause

Existing Clause

Amendment proposed by DISCOMS \

—_

2.4

The Solar Power Developer, at
any time during validity of this
Agreement, shall not add any
extra solar modules/equipment
more than the Contracted
Capacity except which are
available and certified by the
commissioning committee at the
time of commissioning of project.

The Solar Power Developer, at any \
time during validity of this
Agreement, shall not add any
additional panels after
synchronization to the project.
Any additions  made  after
synchronization to the project,
after ascertaining the same by
DISCOMs the quantum of power
offered by SPD shall be reduced
proportionally for payment of tariff
of the power supplied to compute
the same for Article 2.1

6.1
(XIV) 2

For making project
agreements and  completing
Financial Closure and shail
provide necessary documents o

financing

371040

DISCOM in this regard;

e e ————— -—

e occurrance and continuation
| of any of the following events,

C ca as. 4
| unless any such event aceiis S

financing
completing E

For making project
agreements and

Financial Closure (including |
extensicn of financial closure |
allowed by APDISCOMs if any) and (’
shall provide necessary documents |
to DISCOM 1n this regard; '

R Jens RS \

(The occurrence and continuation |

of any of the following cvents, !

%ﬂl\CSS any such event occuis as :{/

1
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e L]
////—H;w’
Force Majeure event &=

‘/’——-'."—"/‘T of a .
result of a Force Majeure event result DISCOM of 1ts

or a breach by DISCOM of its|a bre.ach by cated in Clause
obligations under this Agreement, obligations a.s 5 ent, shall
shall constitute a Solar Power 10.2 of this agreeme " loper
Developer Event of Default constitute a Solar power Develop

{1 r
(“Solar Power Developer Event of Event of Default ( Solar Powe€

Sl | peveloper Event of Default’): -

7. In light of the above submissions, the Hon’ble Commission requested to grant
the approval for the deviations & the modifications proposed at Paras (5 & 6)

along with draft PPA, at the earliest to enable to initiate the Bidding Process.

Yours faithfully,
W\

Chief General Manager (P&MM, IPC)
APSPDCL::Tirupati
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No0.336/64/2015-NSM
Government of India
Ministry of New and Renewable Energy

Block 14, CGO Complex, Lodhi Road,

NEW DELHI-110003
12" January 2018

OFFICE MEMORANDUM

Subject: Clarification in respect of Domestic Content Requirement under
the National Solar Mission.

This is in continuation of this Ministry’s letter No.336/74/2017-NSM dated
11" December 2017 on the above subject, wherein it was directed that in view of
WTO ruling in case No.DS456, no new projects will be taken up with DCR
provisions under the Developer Mode. It was also suggested that before
tendering projects with DCR content, this Ministry may be informed.

> The undersigned is further directed to refer to various guidelines and
clarifications issued under various schemes being implemented by this Ministry
under the National Solar Mission and Power Purchase Agreements (PPAs)
entered into in respect of various projects. It is hereby clarified that since all the
PPAs obligate the solar project developers to maintain an annual capacity
utilisation factor and as there is no clause mandating the replacement of solar
cells/solar modules in the projects implemented under the DCR category with the
solar cell/modules from the domestic market, it would be open for the solar power
developer to replace the defective cells/modules on the basis of open competition.

S This shall be applicable to all existing and future projects implemented
under the National Solar Mission and to all PPAs that have already been
executed or may be in the process of finalization and execution, as well as any
future PPAs that are executed under and pursuant to or as a consequence of the
National Solar Mission.

4. This issues with the approval of Honourable Minister.
L4
.\W%
(Dilip Nigam)
Adviser(NSM)
To

1. CMD, NTPC
2. MD, SECI

3. CEO. NVVN
4. All concerned

Copy to: (i) PPS to Minister
(ii) PPS to Secretary, MNRE/PPS to AE/Adv(BLR)/DS(RG)




Southern Power Distribution Company of Andhra Pradesh Limited (APSPDCL)

&
Eastern Power Distribution Company of Andhra Pradesh Limited (APEPDCL)

Request For Selection (RfS) of Solar Power Developers for
Installation and Commissioning of Distributed Grid Connected Solar
Photo Voltaic Projects at Different Locations in Andhra Pradesh

RfS (Bid) No.
APSPDCL/XXXX/XX/2018




SOLAR RFS DOCUMENT

DISCLAIMER

1. The RfS document is not transferable.

2. Though adequate care has been taken in preparation of this document, the Bidder shall satisfy
himself that the document is complete in all respects. Any discrepancy noticed in the
document shall be intimated to this office immediately. If no intimation is received from any
Bidder within Seven days from the date of issue of the RfS document, it would be construed
that RfS document is complete in all respects and is up to the satisfaction of the Bidder.

3. This RFS is not an agreement and is neither an offer nor invitation by the Southern Power
Distribution Company of Andhra Pradesh Limited (“APSPDCL”) to the prospective Bidders
or any other person. The purpose of this RfS is to provide interested parties with information
that may be useful to them in making their financial offers (Bids) pursuant to this RfS. This
RfS includes statements, which reflect various assumptions and assessments arrived at by the
APSPDCL in relation to the Project. Such assumptions, assessments and statements do not
purport to contain all the information that each Bidder may require. This RfS may not be
appropriate for all persons, and it is not possible for the APSPDCL, its employees or advisors
to consider the investment objectives, financial situation and particular needs of each party
who reads or uses this RfS. The assumptions, assessments, statements and information
contained in the Bidding Documents, may not be complete, accurate, adequate or correct.
Each Bidder should, therefore, conduct its own investigations and analysis and should check
the accuracy, adequacy, correctness, reliability and completeness of the assumptions,
assessments, statements and information contained in this RfS and obtain independent advice
from appropriate sources.

4. Information provided in this RfS to the Bidder(s) is on a wide range of matters, some of which
may depend upon interpretation of law. The information given is not intended to be an
exhaustive account of statutory requirements and should not be regarded as a complete or
authoritative statement of law. The APSPDCL accepts no responsibility for the accuracy or
otherwise for any interpretation or opinion on law expressed herein.

5. The APSPDCL, its employees and advisors make no representation or warranty and shall
have no liability to any person, including any Applicant or Bidder under any law, statute,
rules or regulations or tort, principles of restitution or unjust enrichment or otherwise for any
loss, damages, cost or expense which may arise from or be incurred or suffered on account of
anything contained in this RfS or otherwise, including the accuracy, adequacy, correctness,
completeness or reliability of the RfS and any assessment, assumption, statement or
information contained therein or deemed to form part of this RfS or arising in any way for
participation in this Bid Stage.

6. The APSPDCL also accepts no liability of any nature whether resulting from negligence or
otherwise howsoever caused arising from reliance of any Bidder upon the statements
contained in this RfS.

7. The APSPDCL may in its absolute discretion, but without being under any obligation to do
so, update, amend or supplement the information, assessment or assumptions contained in
this RfS.

Southern Power Distribution Company of Andhra Pradesh Limited (APSPDCL) i



SOLAR RFS DOCUMENT

8. The issue of this RfS does not imply that the APSPDCL is bound to select a Bidder or to
appoint the Selected Bidder or Supplier, as the case may be, for the Project and the APSPDCL
reserves the right to reject all or any of the Bidders or Bids without assigning any reason
whatsoever.

9. The Bidder shall bear all its costs associated with or relating to the preparation and submission
of its Bid including but not limited to preparation, copying, postage, delivery fees, expenses
associated with any demonstrations or presentations which may be required by the APSPDCL
or any other costs incurred in connection with or relating to its Bid. All such costs and
expenses will remain with the Bidder and the APSPDCL shall not be liable in any manner
whatsoever for the same or for any other costs or other expenses incurred by a Bidder in
preparation or submission of the Bid, regardless of the conduct or outcome of the Bidding
Process

10. Southern Power Distribution Company of Andhra Pradesh Limited (“APSPDCL”) reserves
the right to modify, amend or supplement or cancel this RfS document, without any prior
notice or without assigning any reason.

Authorized Person: Chief General Manager (P&MM, IPC)

Address: APSPDCL, Kesavayanagunta, Tiruchanoor Road, Tirupati, Andhra Pradesh - 517501.
Tel: 0877-2284109, Extn. 200

Fax: 0877-2237407

Email: ce.ipc@aptransco.gov.in

Place: Tirupati

Date: 22" xxx 2018

Southern Power Distribution Company of Andhra Pradesh Limited (APSPDCL) i



SOLAR RFS DOCUMENT

Information pertaining to Bid submission via e-Procurement platform
1. Issue of RfS

The detailed terms and conditions for qualification of the Bidders and for Bid submission are
indicated in the RfS. All those interested in obtaining the RfS may download the RfS from
https://tender.apeprocurement.gov.in. Please visit https://tender.apeprocurement.gov.in for details
regarding online submission of the RfS.

Bidders are required to procure a Digital Signature Certificate from any Certifying Authorities
(CA) in India from the list mentioned in the below URL:
https://tender.apeprocurement.gov.in/DigitalCertificate/signature.html

The Digital Signature Certificate is mandatory for participation in e-Procurement. The Bids can
be submitted only upon logging-in with the Digital Signature Certificate in the eProcurement
portal.

The bidder would be required to register on the eProcurement market place
Www.eprocurement.gov.in or https://tender.apeprocurement.gov.in and submit their bids online.
Offline bids shall not be entertained by the Authorized Representative for the tenders published
in the e-Procurement platform.

The bidders shall submit their eligibility and Qualification details, Techno-commercial bid,
Financial bid etc., in the standard formats displayed in eProcurement web site. The bidders shall
upload the scanned copies of all the relevant certificates, documents etc., in support of their
eligibility criteria/Techno-commercial bids and other certificate/documents in the eProcurement
web site. The bidder shall sign on the statements, documents, certificates, uploaded by them,
owning responsibility for their correctness/authenticity.

2. Receipt and Opening of Bid

Bid must be submitted at the website mentioned in the RfS on or before xx xxx 2018 (last date
of submission of Bid) 13:00 hrs. (IST). If it is a public holiday on the last date for submission of
the Bid, the submission and the receipt of the Bid shall be on the next working day. The
Techno- commercial Bid and the Financial Bid shall be opened and e-Reverse auction shall be
conducted as per the time schedule given in Clause 3.2 of the RfS.

The Authorized Representative shall abide by the Government Orders G.O. Ms. No. 174, Dated:
01-09-2008, G.O. Ms. No. 11, Dated: 01-07-2003, G.O. Ms. No.4, Dated: 17-02-2005, G.O. Ms.
No. 6, Dated: 28-02-2005, G.O. Ms. No. 6, Dated: 11-1-2005 and G.O. Ms. No. Dated: 30-12-
2005, while conducting the eProcurement process. The Bidders are requested to read these
orders available at https://tender.apeprocurement.gov.in/html/download.asp

Southern Power Distribution Company of Andhra Pradesh Limited (APSPDCL) 3



SOLAR RFS DOCUMENT

3. Payment Of Transaction Fee:

It is mandatory for all the participant bidders from 1* January, 2006 to electronically pay a Non-
refundable Transaction fee of INR 25,000 to MD APTS., the service provider through "Payment
Gateway Service on E-Procurement platform". The Electronic Payment Gateway accepts all
Master and Visa Credit Cards issued by any bank and Direct Debit facility/Net Banking of ICICI
Bank, HDFC, Axis Bank to facilitate the transaction. This is in compliance as per G.O.Ms. 13
dated 07.05.2006. Applicable GST + Bank Charges for Credit Card Transaction of 2.09%
(inclusive of service tax) on the transaction amount payable to MD APTS. shall be applicable.

4. Corpus Fund:

As per G.O. Ms. No.4, the User Department/Authorized Representative shall collect INR 25,000/-
(Rupees twenty five thousand only) from only Successful Bidders on eProcurement platform
before entering into agreement, towards eProcurement fund in favor of Managing Director, APTS.
Hence upon declaration of the Successful Bidder(s) as per the provisions of the RfS, the
Authorized Representative shall collect this amount from the Successful Bidders(s) and transfer
the same to Managing Director, APTS.

5. Nodal Person for enquiries and clarifications

All correspondence, clarifications in respect of the RfS and submission of the Bid shall be
addressed to:

Designation: CGM, P&MM IPC

Address: APSPDCL, Kesavayanagunta, Tiruchanoor Road,
Tirupati, Andhra Pradesh - 517501.

Telephone: 0877-2284109, Extn. 200

E-mail id: ce.ipc@aptransco.gov.in,

6. All capitalized words and expressions used in this notification but not defined here in shall
have the same meaning as ascribed to them in the Rfs.

SL.No | Description

1 Department Name APSPDCL on behalf of APSPDCL and APEPDCL

2 Office CGM (P&MM IPC), APSPDCL

3 Tender Number APSPDCL/LTSPP/xx/2018 Dated xxxxxxx

4 Tender Subject Request for Selection of Solar Power Developers for

1000 MW Grid Connected Distributed Solar Photo
Voltaic Projects in Andhra Pradesh through competitive

bidding route
5 Tender Type Open tender
6 Tender Category Competitive bidding power procurement from solar
power developers after reverse e-auction
7 Definitions and For the purpose of eProcurement, the following
Interpretations definitions shall apply

Southern Power Distribution Company of Andhra Pradesh Limited (APSPDCL) X



SOLAR RFS DOCUMENT

e Tender Inviting Authority shall mean the same as
Authorized Representative as per the Definitions in this
RfS

e Tender Documents shall mean the same as the RfS
Documents as per the Definitions in this RfS

o “Commercial Bid” or “Price Bid” shall mean the same
as the Financial Bid as per the Definitions in this RfS

e “PQ Bid” shall mean Bid processing fee and EMD as
per Clause 3.1 and 3.7.1 of the RfS respectively

e “Technical Bid” shall mean the same as “Techno-
Commercial bid” as per the terms of the RfS

e Bidders shall also upload a checklist of all documents
enclosed under Techno-Commercial Bid and Financial
Bid and the file name corresponding to each
document/format as required under the RfS. This shall
be the “PQ Template” or “Technical Template” and this
checklist shall be a part of the Techno-Commercial Bid

e “EMD/Bid Security” shall mean the same as the EMD
as per the provisions of this RfS

8 Bid Bond/Bid As specified in Clause 3.7.1 of the RfS as per the prescribed
Security/EMD (INR) Format 6.3A
The actual Bid Bond to be submitted by the Bidder shall be
as per Clause 3.7.1 of this RfS
9 Bid Bond/Bid Please refer Clause 3.10 of this RfS
Security/EMD Payable to
10 Transaction Fee Transaction fee: All the participating bidders who submit
the bids have to pay an amount of INR 25,000 & GST
applicable as levied by Govt. of India on transaction fee
through online in favor of MD APTS. The amount payable
to MD APTS is nonrefundable.
Corpus Fund: Successful bidder has to pay an amount of
INR 25,000 & GST applicable as levied by Govt. of India
on the above value, through demand draft in favor of
Managing Director, APTS, Hyderabad towards corpus fund
at the time of concluding agreement/signing of the Letter of
Intent as per the provisions of this RFS
11 Transaction Fee Payable | MD APTS, Hyderabad, through online payment only.
to
12 Bid Document Download | 22-xx-2018 15:00 Hrs.
Start Date
13 Bid Document Download | 21-xx-2018 17:00 Hrs.
End Date
14 Bid submission closing | 22-xx-2018 17:00Hrs for uploading Prequalification Bid,
date Techno-Commercial Bid and Financial-Bid
15 Pre-bid meeting 29-xx-2018 11:00 Hrs.
16 Prequalification/ Date 22-xx-2018 15:00 Hrs.
17 Techno-commercial Bid | 22-xx-2018 15:00 Hrs.
Opening
18 Financial Bid Opening 30-xx-2018 16:00 Hrs.
19 E-Reverse Auction 17-xx-2018 16:00 Hrs.

Southern Power Distribution Company of Andhra Pradesh Limited (APSPDCL) X




SOLAR RFS DOCUMENT

20 Place of Tender Opening | O/o Chief Engineer, IPC & PS, Vidyut Soudha, Gunadala,
Vijayawada

21 Officer Inviting Bids/ | CGM P&MM and IPC
Contact Person

22 Address/E-mail id cgm_ipc@southernpowerap.co.in

23 Contact Telephone - 0877-2284109, Extn. 200
Details/Telephone, Fax Fax - 0877-2237407

24 Procedure for Bid | The Bidder shall submit the response through Bid
Submission submission to the tender on eProcurement platform at

https://tender.apeprocurement.gov.in by following the
procedure given below. The Bidder would be required to
register on the e-procurement website
https://tender.apeprocurement.gov.in and submit their Bids
online. Offline Bids shall not be entertained by the Tender
Inviting  Authority for the published in
eProcurement platform.

tenders

The Bidders shall submit their Prequalification, Techno-
Commercial Bid, Financial Bid etc., in the online standard
formats displayed in eProcurement web site. The Bidders
shall upload the scanned copies of all the relevant
certificates, documents etc., in the eProcurement web site.
The Bidder shall sign on the statements, documents,
certificates, uploaded by them, owning responsibility for
their correctness/authenticity. The Bidder shall attach all
the required documents specific to the RfS after uploading
the same during the Bid submission as per the RfS and Bid
Documents.

1. Registration with eProcurement platform:

For registration and online Bid submission Bidders may
contact HELP DESK of Vupadhi Techno Services

M/s Vupadhi Techno Services,

1*' Floor, Ramky Grandiose,

S. No :136/2&4, Gachibowli,
Hyderabad - 500032, Telangana State
Phone: +91 40-39999700, 39999701
Fax: +91 40-39999702

Email: contact@vupadhi.com

https://tender.apeprocurement.gov.in.

2. Digital Certificate authentication:

Southern Power Distribution Company of Andhra Pradesh Limited (APSPDCL) X




SOLAR RFS DOCUMENT

The Bidder shall authenticate the bid with their Digital
Certificate for submitting the Bid electronically on
eProcurement platform and the Bids not authenticated by
Digital Certificate of the Bidder will not be accepted on the
eProcurement platform.

For obtaining Digital Signature Certificate, you may please
Contact:

Andhra Pradesh Technology Services Limited
ECO Ritz Building, BMTS Road

Near Andhra Bank, Opp. Prasadam Padu Bus Stop
Vijayawada — Andhra Pradesh

Phone: +91-9963029443, +91-9963029423

(OR)

Any other Registration Authority in India. The city-wise
list of RAs is available by clicking the link "Apply for a
Class-2 Certificate" under "Enroll" section in the website
"https://www.tcs-ca.tcs.co.in/meca2 1/index.jsp"

3. Hard copies:

1) Bidders shall submit hard copies of the Bid Processing
Fee as per Clause 3.1.2 and EMD as per Clause 3.7.1 to the
address mentioned in the respective clauses of this RfS.
Bidders shall also upload scanned copies of these
documents (DD towards Bid Processing Fee and Bank
Guarantee towards EMD as a part of the PQ Bid on the
eProcurement platform

ii) All the Bidders shall invariably upload the scanned
copies of DD/BG/PO in eProcurement system and this will
be one of the key requirements to consider the bid
responsive.

iii) The Authorized Representative will notify the
Successful Bidder for submission of original hardcopies of
all the uploaded documents i.e. towards Prequalification,
Techno-Commercial Bid and Financial Bid prior to signing
of the Letter of Intent (LOI)

iv) The Successful Bidder shall invariably furnish the
original certificates/documents of the uploaded scanned
copies to the Authorized Representative before signing of
the LOI, either personally or through courier or post and the

receipt of the same within the stipulated date shall be the

Southern Power Distribution Company of Andhra Pradesh Limited (APSPDCL) X



SOLAR RFS DOCUMENT

responsibility of the Successful Bidder. The Authorized
Representative will not take any responsibility for any delay
in receipt/non-receipt of original, certificates/documents
from the successful Bidder beyond the stipulated time. On
receipt of documents, the department shall ensure the
genuineness of certificates/documents uploaded by the
Bidder in eProcurement system, in support of the
qualification criteria before concluding the agreement.

4. The G.O. Ms. No. 174 -1&CAD dated: 1-9-2008
Deactivation of Bidders

If any successful Bidder fails to submit the original hard
copies of uploaded certificates/documents, within
stipulated time or if any variation is noticed between the
uploaded documents and the hardcopies submitted by the
Bidder, the Successful Bidder will be suspended from
participating in the tenders on eProcurement platform for a
period of 3 years. The eProcurement system would
deactivate the user ID of such defaulting Bidder based on
the  trigger/recommendation by the  Authorized
Representative in the system. Besides this, the Authorized
Representative shall invoke all processes of law including
criminal prosecution of such defaulting Bidder as an act of
extreme deterrence to avoid delays in the Bid process for
execution of the development schemes taken up by the
government. Other conditions as per the RfS are
applicable.

The Bidder is requested to get a confirmed
acknowledgement from the Authorized Representative as a
proof of original hardcopies submission to avoid any
discrepancy.

5. Payment Of Transaction Fee:

It is mandatory for all the participant Bidders from 1st
January 2006 to electronically pay a Non-refundable
Transaction fee of INR 25,000 to MD, APTS - the service
provider through "Payment Gateway Service on E-
Procurement platform". The Electronic Payment Gateway
accepts all Master and Visa Credit Cards issued by any
bank and Direct Debit facility/Net Banking of ICICI Bank,
HDFC, Axis Bank to facilitate the transaction. This is in
compliance as per G.O. Ms.13 dated 07.05.2006.
Applicable GST + Bank Charges for Credit Card
Transaction of 2.09% (inclusive of service tax) on the
transaction amount payable to MD APTS. shall be
applicable.
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6. Corpus Fund: As per GO MS No.4 User departments
(Tender Inviting Authority/Authorized Representative)
shall collect INR 25,000/- (Rupees twenty five thousand
only) from Successful Bidders on eProcurement platform
before entering into agreement / issue of LOI, towards
eProcurement fund in favor of Managing Director, APTS.
Hence upon declaration of the Successful Bidder(s) as per
the provisions of the RfS, the Authorized Representative
shall collect this amount from all the Successful Bidders(s)
and transfer it to Managing Director, APTS.

7. RfS Document:

The Bidder is requested to download the RfS document
and read all the terms and conditions mentioned in the RfS
document and seek clarification if any from the Authorized
Representative.

The Bidder has to keep track of any changes by viewing
the Modification/Addendum/Corrigenda issued by the
Authorized Representative on time-to- time basis in the E-
Procurement platform. The Authorized Representative
inviting Bids shall not be responsible for any
claims/problems arising out of this.

8. Bid Submission Acknowledgement:

The Bidder shall complete all the processes and steps
required for Bid submission. The system will generate an
acknowledgement with a unique Bid submission number
after completing all the prescribed steps and processes by
the Bidder. Bidders may also note that the Bids for which
an acknowledgement is not generated by the eProcurement
system are treated as invalid or not saved in the system.
Such invalid Bids are not made available to the Authorized
Representative for processing the Bids. The Government
of AP and Vupadhi Techno Services is not responsible for
incomplete Bid submission by the Bidders.

to be followed, by the
suppliers in filling the
price form.

25 Rights reserved with the | Authorized Representative reserves the right to accept or
Department reject any or all of the tenders received without assigning
any reasons therefore.
26 General  Terms  and | As per the RfS documents.
Conditions
27. Other information Bidders shall contact Vupadhi Techno Services for all
queries related to bid submission on the eProcurement
platform
28 EProcurement Conditions | 1: We, the undersigned, examined the Conditions of

Contract, Specification, Special Conditions of Contract,
Basic Parameters of the proposed Scheme and subsequent
Addendums for the above mentioned works. We have
examined, understood and checked these documents and
have ascertained that there is no ambiguity in the
requirements of the Authorized Representative. We
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accordingly offer to complete the work in conformity with
such documents for the price as given in the Financial Bid
submitted and attached at the commercial stage

2: Note: Financial Bid attached at commercial stage will be
considered for commercial evaluation.

3:As per the conditions in the folder management, we have
extracted the file uploaded and verified the contents of the
Zipped files to avoid disqualifications

4: We have also read the Note in the folder management;
the documents attached to the commercial bid stage will be

encrypted and stored. Documents uploaded in Common
folder and attached to the technical bid stage shall not be

encrypted.
29 Uploading 1. Financial Bid shall be uploaded at the commercial stage
available on the eProcurement platform which has an
encryption facility

2. The Bidder SHALL AVOID zipping two versions of the
same Financial Bid into a single folder. The Authorized
Representative shall only open the file specified in the
“PQ Template” or “Technical Template”

3. In case the Authorized Representative finds multiple
versions of the same Financial Bid in a single zip folder,
such Bids are liable to rejection by the Authorized
Representative
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Introduction and Background

Introduction

The DISCOMs i.e. Southern Power Distribution Company of Andhra Pradesh Limited
(“APSPDCL”) and Eastern Power Distribution Company of Andhra Pradesh Limited
(“APEPDCL”) intend to procure 1000 MW of solar power in two separate categories i.e.
Category A (200 MW) and Category B (800 MW) respectively through competitive bidding
route. APSPDCL will be the “Authorised Representative” of the DISCOMs for implementation
of “Grid connected Distributed Solar PV Projects in Andhra Pradesh”.

Southern Power Distribution Company of Andhra Pradesh Limited (“APSPDCL”), the
Authorised Representative wishes to invite proposals for setting up of Grid connected
Distributed Solar PV Projects in Andhra Pradesh on “Build Own Operate” basis. Projects
selected based on this RfS shall sign PPA with the DISCOMs in line with terms and conditions
of this RfS and the PPA. All the clauses in this RfS shall be applicable to both Category A (200
MW) and Category B (800 MW) unless specifically mentioned otherwise.

Southern Power Distribution Company of Andhra Pradesh Limited (“APSPDCL”) incorporated
under the Companies Act, 1956 is a distribution utility of Andhra Pradesh that has been granted
license by APERC for carrying on the business of Distribution and Retail Supply of electrical
energy within the Area of Supply and with the powers as per terms of the license.

The DISCOMs shall enter into Power Purchase Agreement PPA with the Bidders selected based
on this RfS for purchase of solar power selected for a period of 25 years as per Article 3.8 of
the PPA.

The bidding process shall be carried out for 33/11 kV substations located in AP listed in
Annexure D. At each 33/11 kV substation, minimum Solar Project Capacity is 5 MW and
maximum Solar Project Capacity is 10 MW subject to availability of PTR capacity at
individual 33/11 kV substations. For Category A, the bidders are invited to quote for a capacity
of a minimum of 5 MW and a maximum of 10 MW. For Category B, the bidders are invited to
quote for a total capacity of a minimum of 100 MW and a maximum of 250 MW. The
evaluation of Bids shall be done as per the provisions of the Clause 4 of this RfS.

Bidders shall be selected for design, supply, erection, testing and commissioning of grid
connected distributed solar photo voltaic projects at different locations in the state of Andhra
Pradesh through tariff based competitive bidding process. Technical and Financial Bid shall
be submitted simultaneously. Only Financial Bids of technically qualified bidders shall be
opened. The selection process shall be through e — Reverse Auctioning process as per Clause
4.14.

Bidders shall quote single lowest tariff in Rs./kWh inclusive of all taxes and duties. Financial
Bids with tariff greater than Rs. 3.20/kWh for Category A and Rs. 3.00/kWh for Category B
shall be summarily rejected.

The Projects to be selected will provide for deployment of Solar PV Technology. Only
commercially established and operational technologies can be used, to minimize the technology
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risk and to achieve the timely commissioning of the Projects. Crystalline silicon or thin film or
CPV, with or without trackers can be installed. However, the selection of projects would be
technology agnostic within the technology mentioned above.

The DISCOMS intend to encourage distributed generation across Andhra Pradesh and have
accordingly formulated the allocation process detailed in the RFS. The Authorized
Representative reserves the right to change the allocation limits for total Project Capacity and
Capacity Limit for 33/11 kV Substations at any time during the bid process without
assigning any reasons whatsoever. Details related to total Capacity are specified in this Scope of
Work section of the RFS
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1.2 Background

1.2.1 Andhra Pradesh is planning to set up Distributed Solar PV projects at various locations at the 33
kV side of 33/11kV power transformer. These projects shall majorly supply power for the
Agricultural load connected to downstream feeders. This will reduce Distribution loss because
of nearness to load and reduce dependency on grid supply.

1.2.2 Andhra Pradesh is having more than 300 sunshine days with average solar insolation of more
than 5.0 kWh/m?. So the State Government is planning to develop decentralized solar
plants in future to reduce T&D losses and to decrease the power purchase cost by leveraging
the downward trend of solar tariff.

1.2.3 Solar power can be set up in a modular manner and hence suits the requirements of a distributed
generation source. This will help in avoiding additional network costs and losses. APSPDCL
has identified substations listed as Annexure D.

1.24 Andhra Pradesh has a large agriculture demand and the power supply is usually being given to
agricultural consumers in two spells of one each during the day and night. Andhra Pradesh
currently has Agricultural load of about 4000 - 5000 MW and is bound to increase with 24x7
supply with the help of Solar power. Distributed solar power can bring in positive impact on
the safety of farmers while reducing transmission and distribution loss and reducing investment
in Transmission lines. GoAP is encouraging serious Solar Power Developer to participate
in this tender to make this initiative successful.
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Definitions

Any capitalized term, used but not defined in this RfS, shall have the meaning ascribed to such
term in the PPA. In absence of availability of definitions in the foregoing references, the
capitalized terms shall be interpreted in accordance with the Electricity Act 2003, the
APERC/CERC (Terms and Conditions of Tariff Regulations 2004, Grid Code or any other
relevant electricity law, rule or regulation prevalent in India, as amended or re-enacted from time
to time, in that order.

Following terms used in the document will carry the meaning and interpretations as
described below:

“Affiliate” shall mean a Company that, directly or indirectly,
1. controls, or
ii. is controlled by, or

iii. is under common control with, a company developing a Project or a Member in a Consortium
developing the Project and control means ownership, directly or indirectly, of more than 50%
(fifty percent) of the voting shares of such company or right to appoint majority Directors;

“APERC?” shall mean Andhra Pradesh Electricity Regulatory Commission

“Authorised Representative “shall mean the body corporate authorized by the AP DISCOM(s) i.e.
Southern Power Distribution Company of Andhra Pradesh Limited (APSPDCL) to carry out the
bidding process for the selection of the Successful Bidder(s) on their behalf as defined in Clause
1.1.2 of this RfS.

“Bid” shall mean the Techno-commercial Bid and Financial Bid submitted by the Bidder, in
response to this RfS, in accordance with the terms and conditions thereof

“Bid Capacity” shall mean the total Capacity submitted by the Bidder

“Bidder” shall mean Bidding Company or a Bidding Firm or a Bidding Consortium
submitting the Bid. Any reference to the Bidder includes Bidding Company / Bidding
Firm/ Bidding Consortium / Consortium, Member of a Bidding Consortium including its
successors, executors and permitted assigns and Lead Member of the Bidding Consortium
jointly and severally, as the context may require;

“Bidding Company” shall refer to such single Company that has submitted the response in
accordance with the provisions of this RfS.

“Bidding Consortium” or “Consortium” shall refer to a group of Companies that have
collectively submitted the Bid in response to this RfS in accordance with the provisions of this
RfS. For Category A, Consortium shall refer to group of Bidding Firms.

“Bidding Firm” shall mean a sole proprietorship firm or a partnership firm registered under the
Indian Partnerships Act, 1932 as amended from time to time, that has submitted the Bid in
response to this RfS.
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“Bid Deadline” shall mean the last date and time for submission of Bid in response to this RfS as
specified in Clause 3.2 of the RfS

“Bid processing fee” shall have the same meaning as provided in clause 3.1.2 of this RfS.
“Bid Validity” shall have the same meaning as provided in section 3.13 of this RfS
“Capacity Limit” shall be as per the provisions of Clause 3.4.2 of this RFS

“Capacity Utilization factor” (“CUF”) shall have the same meaning as provided in the PPA.

“Chartered Accountant” shall mean a person practicing in India or a firm whereof all the
partners practicing in India as a Chartered Accountant(s) within the meaning of the Chartered
Accountants Act, 1949;

“Company” shall mean a body corporate incorporated in India under the Companies Act, 1956
or the Companies Act, 2013, as applicable;

“Commercial Operation Date (COD)” shall have the same meaning as provided in the PPA;
“Contracted capacity” shall have the same meaning as provided in the PPA;

“Controlling Shareholding” shall mean not less than 51% of the voting rights and paid up share
capital (including fully, compulsorily and mandatorily convertible Preference shares/
Debentures) in the Company/Bidding Firm/Consortium, as applicable;

“Delivery Energy” shall have the same meaning as provided in the PPA

“DISCOM” shall mean power Distribution Company limited of Andhra Pradesh. In this RfS,
DISCOMs shall refer to Southern Power Distribution Company of Andhra Pradesh (APSPDCL)
and Eastern Power Distribution Company of- Andhra Pradesh (APEPDCL);

“EMD” shall have the same meanings provided in clause 3.7.1 of this RfS.

“Effective Date” shall mean the date of execution of Power Purchase Agreement (PPA) by both
the parties;

“Financial Bid” shall mean the documents and formats as specified in Clause 3.6.3 and Clause
3.11.1 (C) of the RfS

“Financial Closure or Project Financing Arrangements” means arrangement of necessary
funds by the Solar Power Developer either by way of commitment of funds by the Company
from its internal resources and/or tie up of funds through a bank / financial institution by way of
sanction of a loan as per the provisions of the PPA;

“Firm” shall mean a a sole proprietorship firm or a partnership firm registered under the Indian
Partnerships Act, 1932 as amended from time to time;

“Group Company” of a Company means (i) a Company which, directly or indirectly, holds 10%
(ten percent) or more of the share capital of the Company or (ii) a Company in which the
Company, directly or indirectly, holds 10% (ten percent) or more of the share capital of such
Company or (iii) a Company in which the Company, directly or indirectly, has the power to direct
or cause to be directed the management and policies of such Company whether through the
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ownership of securities or agreement or any other arrangement or otherwise or (iv) a Company
which, directly or indirectly, has the power to direct or cause to be directed the management and
policies of the Company whether through the ownership of securities or agreement or any other
arrangement or otherwise or (v) a Company which is under common control with the Company,
and control means ownership by one Company of at least 10% (ten percent) of the share capital
of the other Company or power to direct or cause to be directed the management and policies of
such Company whether through the ownership of securities or agreement or any other
arrangement or otherwise. However, above mentioned provisions are not applicable in case of
Public Sector Undertakings/Enterprises;

Provided that a financial institution, scheduled bank, foreign institutional investor, Non-Banking
Financial Company, and any mutual fund shall not be deemed to be Group Company, and its
shareholding and the power to direct or cause to be directed the management and policies of a
Company shall not be considered for the purposes of this definition unless it is the Project
Company or a Member of the Consortium developing the Project;

“Inter-connection Point / Injection Point/Delivery Point” shall have the same meaning as
provided in the PPA;

“Lead Member of the Bidding Consortium” or “Lead Member “There shall be only one Lead
Member, having the largest shareholding of not less than 51% in the Bidding Consortium and
cannot be changed till 1 year after the Commercial Operation Date (COD) of the Project;

“Letter of Intent” or “Lol” shall mean the letter issued by the Authorised Representative to the
Selected Bidder for award of the Project;

“Limited Liability Partnership” or “LLP” shall mean a Company governed by Limited Liability
Partnership Act 2008 or as amended;

“Member in a Bidding Consortium” or “Member” shall mean each Bidding Company or
Bidding Firm in a Bidding Consortium. In case of a Technology Partner being a member in the
Consortium, it has to be a Company;

“Parent” shall mean a Company, which holds more than 50% equity either directly or
indirectly in the Bidding Company or Bidding Firm or a Member in a Consortium developing the
Project. For Category A, the Parent shall refer to a Firm.

“PPA” shall mean the Power Purchase Agreement signed between the successful SPDs and
DISCOM according to the terms and conditions of the PPA enclosed with this RfS;

“Power Project” or “Project” shall mean the solar power generation facility injecting solar
powered at Inter-connection Point. This includes all units and auxiliaries such as water supply,
treatment or storage facilities, bay/s for transmission system in the switchyard, dedicated
transmission line up to the Delivery Point and all the other assets, buildings/structures,
equipment, plant and machinery, facilities and related assets required for the efficient and
economic operation of the power generation facility, whether completed or at any stage of
development and construction or intended to be developed and constructed for the purpose of
supply of power to DISCOM(s) as per terms of the PPA;

"Project Company” shall mean the Company incorporated by the Successful Bidder as per Indian
Laws for the implementation of Project selected based on this RfS.
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“Project Capacity” shall mean installed capacity of a Project

“Quoted Tariff” shall mean charges for any Tariff Year after commencement of supply of power
as per the terms of the PPA, quoted by the Bidder as per the prescribed Format 6.10 or such
revised by the bidder in e-Reverse Auction and shall be construed to be at the Interconnection
Point as mentioned in its Bid;

“Qualified Bidder” shall mean the Bidder (s) who, after evaluation of their Techno-Commercial
Bid as per Clause 4.1.1 and 4.1.2 of the RfS, stand qualified for opening and evaluation of their
Financial Bid(s);

“RfS document” shall mean the bidding document issued by Authorised Representative
including the PPA and all attachments vide RfS no. APSPDCL/LTSPP/02/2018
dated:22/05/2018 for ‘Selection of Solar Power Developers for installation and commissioning of
grid connected Distributed Solar Photo Voltaic Projects at different locations in the state of
Andhra Pradesh through tariff based competitive bidding process’

“Scheduled Commercial Operation Date (SCOD)” shall mean the scheduled date. nine (9)
months from the Effective Date;

“STU” or “State Transmission Utility” shall mean APTRANSCO

“Selected Bidder or Successful Bidder” shall mean the Bidder selected pursuant to this RfS to
set up the Project and supply electrical output as per the terms of PPA;

“Solar PV Project” shall mean the Solar Photo Voltaic power Project that uses sunlight for direct
conversion into electricity through Photo Voltaic technology;

“Solar Power Developer” or “SPD” shall mean the Bidder who has been selected based on this
RfS issued by Authorised Representative for execution of SPV Projects;

“Tariff Year” shall mean the each period of 12 months beginning from the COD. The last Tariff
Year shall end on the date of expiry or termination of this Agreement as applicable;

“Techno-Commercial Bid” shall mean the documents and formats as specified in Clause
3.11.1(A) and (B) of the RfS;

“Technology Partner” shall mean an entity from which the Bidder proposes to take technology
support. This entity cannot be a Member in more than one Bidding Consortium;

“Ultimate Parent” shall mean a Company, which owns more than fifty percent (50%) equity
either directly or indirectly in the Parent and Affiliates. For Category A, Ultimate Parent shall
refer to a Firm;
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Bid information and instructions to Bidders

Obtaining RfS document & Processing Fees

All those interested parties can download the RfS from https://tender.apeprocurement.gov.in. All
information related to submission of response to this RfS and the Bid shall be available at the
aforementioned website.

Prospective Bidders interested to participate in the bidding process are required to submit their
Bids in response to this RfS document along with a non- refundable Bid Processing Fee of INR
10,000/- (Rupess Ten Thousand only) per MW of offered Capacity subject to a maximum of
INR 2,00,000 (Rupees Two Lakh only) per Bid offered by the Bidder in the form of DD / Pay
Order payable in favour of “Pay officer, APSPDCL, Tirupati”, payable at Tirupati or through
RTGS to Account No. 52089645509, IFSC code: SBHY 0020328, PAN NO: AAHC4056Q.
A Bidding Company / Consortium will be eligible to participate in the bidding process only on
submission of Bid Processing Fee.

Bidders shall provide the above non-refundable Bid Processing Fee in the form of DD/Pay Order
at the following address of the Authorized Representative, on or before the Bid Deadline

0/o Chief Engineer/IPC & PS/APPCC
48-12-4/1, Eluru Rd, Gunadala, Vijayawada,
Andhra Pradesh 520008.

Notwithstanding anything to the contrary contained in this RfS, the Authorised Representative
shall open the Techno-commercial Bid of the Bidder, only upon receipt of the above non-
refundable processing fee on or before the Bid Deadline.

Timelines for bidding process

The Bidders shall submit their Bids based on the conditions specified in this RfS document. The
last date for submission of Bids i.e. Bid Deadline is given in the table below. No Bids shall be
accepted beyond the Bid Deadline.

S.No. Event Schedule
1 Date of issue of RfS
2 Pre-Bid meeting
3 Revision of RfS and PPA and issuance of revised
RfS and PPA if any
4 Bid document download end date
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5 Bid Deadline i.e. Last Date for submission of
Bids

6 Opening of Prequalification Bid

7 Opening of Techno-Commercial Bids

8 Notification of Qualified Bidders (based on
Techno-Commercial criteria)

9 Opening of Financial Bids

10 Notification of shortlisted Bidders for e Reverse
Auction

11 E Reverse Auction

12 Issue of Lol to Successful Bidders

13 Signing of PPA

The Authorised Representative reserves the right to change the above Bid process timelines.
However the Authorised Representative shall notify prospective Bidders through
email/notification on website/eProcurement platform regarding changes to the above timelines

33 Bid Capacity allowed for a Bidder

3.3.1 The Company, including its Parent, Affiliate or Ultimate Parent or any Group Company may
submit Bids. Provisions of Clause 3.12 of RfS shall apply for submission of Bids by the
Bidder

332 For Category A (200 MW), Bidder can bid for a minimum of 5 MW and a maximum of 10 MW.
At each 33/11 kV substation, minimum and maximum Project Capacity to be installed is 5 MW
and 10 MW, respectively, subject to availability of PTR capacity.

333 For Category B (800 MW), Bidder can bid for a minimum of 100 MW and a maximum of 250
MW. At each 33/11 kV substation, minimum and maximum Project Capacity to be installed is
5 MW and 10 MW, respectively, subject to availability of PTR capacity.

34 Project Scope and Technology Selection

The SPD shall set up Solar PV Project(s) including the distribution/transmission network up to
the Interconnection Point in line with Clause 3.4.1, at its own cost and in accordance to the
provisions of this RfS document. The SPD/Successful Bidder shall be solely responsible for
obtaining all permits and clearances required for setting up of the Project including those required
from State Government and local bodies. The Projects to be selected under this RfS shall deploy
PV Technology only. However, the selection of Projects would be technology agnostic within
PV technology and Crystalline silicon or Thin film or CPV, with or without Trackers can be
installed.

Southern Power Distribution Company of Andhra Pradesh Limited (APSPDCL) X



SOLAR RFS DOCUMENT

34.1 Scope of Project

Notwithstanding anything to the contrary contained in this RFS, the detailed terms specified in
the draft PPA shall have overriding effect, provided, however, that any conditions or obligations
imposed on the Bidder hereunder this RFS shall continue to have effect in addition to its
obligations under the PPA

S.No. Scope Details
1 Contract Period (in years) | 25 years from the COD of the Project
2 Required Capacity Category A: 200 MW

Category B: 800 MW

Scheduled Commercial e .
3 Operation Date (SCOD) Within Nine (9) months from signing of the PPA

Bidders shall submit their Quoted Tariff capped
4 Quoted Tariff at Rs. 3.20 per kWh for Category A and Rs. 3.00
per kWh for Category B inclusive of all taxes and
duties and specify the same in the Financial Bid
as per Format 6.10 of this RfS;

i) The SPD shall be wholly responsible for
arranging transmission access from the station
switchyard of the Project up to the
Interconnection Point

ii) The Project should be designed for
interconnection ~ with  the  distribution/
transmission network of DISCOM or
APTRANSCO at voltage level of 33 kV.

iii) The responsibility of obtaining connectivity
with the distribution/ transmission system will
lie with the SPD. Transmission of power to the

) o point of interconnection at substation of

5 Arranging Transmission DISCOM/APTRANSCO where the metering is

Access done shall be the responsibility of the SPD at

its own cost. The installation of equipment for

metering will be the responsibility of the SPD
as per Central Electricity Authority (CEA)
norms.

iv) The interconnection line from Project
switchyard to the Location has to be
constructed and maintained by the SPD at his
cost. The entire cost of transmission including
cost of procurement of land for bay (if any),
construction of lines, metering equipment,
losses, supervision charges etc., from the
Project up to the Interconnection Point shall be
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S.No. Scope

Details

borne by the SPD and shall not be reimbursed
by licensees. Right of way (RoW) for laying of
the interconnection lines shall lie with the SPD.

v) The measurement, billing and accounting of
energy delivered by the Project at the
Interconnection Point will be maintained by the
APTRANSCO/ DISCOM.

6 Tariff Payment

The DISCOM shall pay Tariff to the Solar
Project Developer in the following manner-

e For energy delivered to the DISCOM
corresponding to more than 21% CUF in any
Tariff Year, DISCOMs shall have first right of
refusal to purchase such excess power from SPD. If
DISCOMS are willing to purchase such excess
power from SPD then the same shall be done at
75% of the Quoted Tariff.

e The SPD shall ensure energy delivered
corresponding to a minimum CUF limit of 16%
failing which compensation shall be payable to
the DISCOM. The amount of compensation shall
be payable at 25% of the Tariff for that Tariff
Year for the shortfall in energy delivered below
the minimum CUF limit of 16%. For example, if
annual CUF in any Tariff Year is 12%, then
compensation shall be payable for shortfall in
generation corresponding to CUF of 4% to
Discoms.

Financial closure,
synchronisation,

7 commissioning,
commercial operation,
billing, payment etc.

Please refer to the enclosed draft PPA. The SPD shall
sign PPA as per Clause 3.8 of this RfS.

Bidders may refer to the draft PPA attached with this
RfS for detailed provisions.

8 Clearances for
implementing the Project

The SPD is solely responsible for obtaining
necessary clearances and permits as required for
setting up the Solar PV Power Projects.
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342 Substation-wise Project Capacity limits

The detailed 33/11kV substation-wise capacity limit and the overall capacity distribution is
provided in Annexure D. Bidders shall be selecting these substations post the respective e-
Reverse Auction stages of Category A and Category B.

343 Segregation of Bids into Category A and Category B

a) A Bidder or its Affiliate or Parent or Ultimate Parent or Group Company shall not be allowed
to bid for both categories i.e. Category A and Category B. Any such bid for both categories
shall be summarily rejected.

b) Technical eligibility criteria shall be different for Category A and Category B. Refer Clause
3.5.3 of this RfS for the same.

c) Financial eligibility criteria shall be different for Category A and Category B. Refer Clause
3.5.2 of this RfS for the same.

3.5 Qualification Requirements

Evaluation of Bids will be based on meeting the general, prequalification (PQ), financial and
technical qualification requirements. Any Bidder who meets the Qualification Requirements
stated herein shall be “Qualified Bidder” for the purpose of evaluation under this RfS

3.5.1 General eligibility

i. For Category A, the Bidder shall be a Bidding Firm or Limited Liability Companies (LLC)
registered in Andhra Pradesh on or before 1% April, 2017. Bidders are required to submit
Partnership deed, as applicable, a self-attested copy of registration with the Registrar of
Companies/Registrar of Firms and proof of GST Registration along with its Bid.

ii. For Category B, the Bidder should be a Bidding Company, either a body incorporated in
India under the Companies Act 1956 or Companies Act, 2013 as applicable.

iii. Bidding Consortium shall be allowed to submit with one of the Members as Lead Member.
Consortium shortlisted based on this RfS has to necessarily form a Project Company and
get it registered under the Indian Companies Act, 1956 or Companies Act, 2013 as
applicable, before signing of PPA, keeping the original shareholding of the Bidding
Consortium unchanged. In case multiple Projects are proposed to be developed by a
Consortium, separate Project Companies can be formed for each Project.

iv. A foreign company can also participate on standalone basis or as a Member of Consortium
at the RfS stage. But before signing of PPA it has to form an Indian Company registered
under the Indian Companies Act, 1956 or Companies Act, 2013 as applicable, keeping the
original shareholding of the Bidding Company/Consortium unchanged.

v. A Bidding Company which has been selected as Successful Bidder based on this RfS can
also implement the Project through a Special Purpose Vehicle (SPV). However the SPV has
to be registered under the Indian Companies Act, 1956 or Companies Act, 2013, as applicable
before signing of PPA keeping the original sharcholding of the Bidding Company
unchanged. In case multiple Projects are proposed to be developed by a Bidding Company,
separate SPV can be formed for each Project.
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vi. Limited Liability Companies (LLC) shall be eligible subject to the condition that such
Companies are able to demonstrate the net worth requirement in the Company’s name only.
Net worth of Individuals/ Partners shall not be considered for meeting the net worth
requirement. Such Bidders shall have to submit the net worth certificate in line with
requirement stipulated in Clause 3.5.2, in the name of the Limited Liability Company at the
time of submission of their Bids. In case such Bidder is not able to submit net worth
certificate in line with the above, their Bids shall be summarily rejected by Authorised
Representative. Further, if such Limited Liability Companies are selected as Successful
Bidders, they will have to register as a Company under the Indian Companies Act, 1956 or
Companies Act, 2013, as applicable, before signing of PPA, keeping the original
shareholding of LLC unchanged. In such cases, it will also be mandatory on the part of such
Limited Labiality Companies to infuse equity to create the minimum net worth in line with
the requirement stipulated in Clause 3.5.2 given below i.e. 30% of minimum net worth
requirement to be demonstrated before signing of PPA and the balance 70% on or before
Financial Closure, into the company registered in India. In case LLC fails to incorporate as
an Indian Company before signing of PPA or is unable to demonstrate infusion of equity
towards net worth in to the Company registered in India or is not able to sign PPA with
Authorised Representative, EMD of such Bidders shall be forfeited..

NOTE: Limited Liability Companies (LLC) shall be eligible only for those LLCs which are
formed by Companies.

Financial Eligibility Criteria

Net Worth

The Net Worth of the Bidding Company/ Bidding Consortium should be equal to or greater
than the value calculated at the rate of INR 50 Lakhs per MW and INR 1 Crore per MW
of the Bid Capacity for Category A and Category B, respectively, in any one of the
last three (3) financial years i.e. FY2014-15, FY2015-16, and FY2016-17, .

Net Worth shall be calculated along the following lines:

Net Worth

= Paid up Equity share capital*

Add: Free Reserves

Subtract: Revaluation Reserves

Subtract: Intangible Assets

Subtract: Miscellaneous Expenditures to the extent not written off and carry

forward losses.

* Note - Paid-up Share Capital will include:

1. Paid-up equity share capital and

2. Fully, compulsorily and mandatorily convertible Preference Shares and

3. Fully, compulsorily and mandatorily convertible Debentures.

a) Share premium will form an integral part of Net Worth provided it is realized in cash or
cash equivalents. However, this condition will not apply in case of listed companies
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For the purposes of meeting financial requirements, only unconsolidated audited annual
accounts shall be used. However, audited consolidated annual accounts of the Bidder may be
used for the purpose of financial requirements provided the Bidder has at least twenty six
percent (26%) equity in each Company whose accounts are merged in the audited
consolidated account and provided further that the financial capability of such Companies (of
which accounts are being merged in the consolidated accounts) shall not be considered again
for the purpose of evaluation of any other Bid.

A Company/ Consortium would be required to submit annual audited accounts for the last
three financial years (or if the period of existence of the Company is less than three Years, then
starting from the year of incorporation) viz. FY 2014-15, FY 2015-16 and FY 2016-17
indicating the year which should be considered for evaluation along with a net worth
certificate from a Chartered Accountant/Statutory Auditor to demonstrate fulfilment of the
criteria.

Note: For foreign Bidders, in case the accounting year followed by the Bidder’s country is
based on calendar year, then annual audited accounts can be submitted for calendar years 2015,
2016 and 2017 or any other accounting year as followed by the law of the respective country.

If the Bid is submitted by a Consortium, then the financial requirement to be met by each
Member of the Consortium shall be computed in proportion to the equity commitment made by
each of them in the Project Company and cumulative net worth of members of consortium would
be considered.

Any Consortium, if selected, shall, for the purpose of supply of power to DISCOM,
incorporate a Project Company with equity participation by the Members in line with
Consortium Agreement (to be submitted along with Bid) before signing the PPA with
DISCOM, i.e. the Project Company incorporated shall have the same shareholding pattern as
given at the time of Bid submission. This shall not change till the signing of PPA and the
Controlling Shareholding (held by the Lead Member holding not less than 51% of the voting
rights) shall not change from Bid Deadline up to One (1) Year after the COD of the Project

For avoidance of any doubts, it is clarified that fully, compulsory and mandatory convertible
Preference shares/ Debentures convertible at any date, or equity in the name of Promoter
shall necessarily remain not less than 51% from Bid Deadline up to completion of 1 year
after COD.

However, in case of any change in the shareholding of the other shareholders (other than the
Controlling Shareholder including Lead Member) after signing of PPA, the arrangement
should not change the status of the Controlling Shareholder and the Lead Member in the
Project Company at least up to one year after the COD of the Project.

Further, such change in shareholding would be subjected to continued fulfilment of the
financial and technical criteria, by the Project Company.

The Bidder may be permitted to reckon the qualification on the basis of financial capability of
its Affiliate(s) for the purpose of meeting the Qualification Requirements. In case of the
Bidder being a Bidding Consortium, any Member may be permitted to reckon the
qualification on the basis of financial capability of its Affiliate(s).

For both Categories, whether or not financial resources of Affiliate(s) are relied upon to achieve
the required net worth, the required net worth equivalent to 30% of the minimum equity
contribution of Rs. 0.3 Crore/MW of the Contracted Capacity has to be infused in the Project
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Company before signing of PPA and another Rs. 0.7 Crore/MW of the Contracted Capacity on
or before the date of Financial Closure. A copy of Return filed by the Bidder and duly
acknowledged by ROC for registering the shareholding and its terms & conditions must also be
submitted along with the Bid and also before signing of PPA.

X. It is not necessary to have the Technology Partner at the RfS stage. Further it is also not
necessary for the Technology Partner to have an equity stake in the Bidding
Company/Bidding Firm/Consortium. However if the Technology Partner has an equity
participation in Bidding Consortium then then such equity participation shall not exceed ten
(10) percent.

353 Technical Eligibility Criteria

1. The Bidder shall deploy only commercially established and operational technologies to
minimize the technology risk and to achieve timely commissioning of the Projects. The
Bidder may indicate details regarding the selection of technology and its details along with
the Bid in the prescribed Format 6.9. However, the Successful Bidder has to confirm the
technology selected in line with the above at the time of Financial Closure. The technology,
including the technology partner, proposed at the time of Bid submission can be changed at
the time of Financial Closure. However, the Bidder shall provide proof and credentials to the
satisfaction of the DISCOM(s) that the technology proposed by him has been in successful
operation in at least one Project anywhere in the world at the time of Financial Closure. Any
such change in technology including the technology partner shall have to be approved by the
Authorised Representative.

il. The Bidder is required to furnish evidence of meeting the above criteria. The undertaking
shall be submitted as per enclosed Format 6.8.

iii. Detailed technical parameters for Solar PV Projects to be met by SPDs are at Annexure — A.
The Bidders shall strictly comply with the technical parameters detailed in the Annexure-A to
make the Project technically eligible.

iv. The Bidder or the Technology Partner in case of a Bidding Consortium should have the
following technical capacity:

a.  Experience of Supply, installation, testing, and commissioning and maintenance/after sale
services of solar PV Panels for a minimum cumulative capacity of 100 MW, installed
capacity in the last three (3) financial years i.e. FY2014-15, FY2015-16 and FY2016-17 in
India

In case of a Bidding Consortium, the Technology Partner claiming relevant technical
experience for meeting the Technical Criteria shall have a minimum equity share capital of
10% (Ten Percent) of the subscribed and paid up equity in the Bidding Consortium
("Technical Member"). The Technical Member shall be required to maintain a minimum
equity share capital of 10% (Ten percent) of the subscribed and paid up share capital in the
Project Company till the Commercial Operation Date of the relevant Project in accordance
with the provisions of the RFS Documents.

The Technical Eligibility Criteria under this Clause shall be applicable only for Category B
(800 MW). There is no Technical Eligibility Criteria for Category A (200 MW).

V. The development of project for the purpose of meeting the Technical Eligibility Criteria shall
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mean successful commissioning of the projects as mentioned in Cause 3.5.3 (iv) on its balance
sheet or by a project company in which the bidder or participating entity held an equity share
capital of not less than 26% (twenty six percent) of the subscribed and paid up equity at the
time of commissioning of such project.

vi. In the event the Bidder seeks to satisfy the criteria mentioned in Clause 3.5.3 (iv) as an
EPC provider, the Bidder, shall be required to submit completion certificates from the
respective developers in the name of the Bidder.

Vvii. In case the Bidding Company or the Technical Member seeks the qualification on the basis of
technical capability of its Parent Company and/or Ultimate Parent Company and/or its
Affiliate(s) for the purpose of meeting the Technical Criteria, such entity shall be required to
maintain the status of its relationship as a Parent Company, Affiliate or Ultimate Parent
Company of the Bidding Company or the Technical Member as was prevalent at seven (7)
days prior to Bid Deadline, up to the COD of the Project. The Bidding
Company/Technical Member utilizing the credentials of its Affiliate/Parent/Ultimate Parent
shall be required to furnish documentary evidence as specified the RFS.

Vviii. The Bidder is required to furnish evidence of meeting the criteria mentioned in Clause 3.5.3
(iv). The undertaking shall be submitted as per enclosed along with relevant proofs..
Experience certificate needs to be attested by a Notary Public for experience within India.
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3.6 Details of Financial Bid

3.6.1 Bidders shall indicate a one Quoted Tariff in INR per kWh along with Capacity they intend to bid.
3.6.2 Bidder(s) shall submit their Financial Bid(s) as per Format 6.10 of this RfS.

3.63 As part of the Financial Bid i.e. Format 6.10, for each of the project where the Bidders intend to
develop, the Bidders will be required to quote single tariff for the PPA tenure in Format 6.10
prescribed in Section 6 of this RfS (Quoted Tariff).

3.6.4 Bids with tariff greater than INR 3.20/kWh in case of Category A and INR. 3.00/kWh in case
of Category B shall be summarily rejected.

3.7 Earnest Money Deposit (EMD) and Performance Bank Guarantees
(PBG)

3.7.1 Earnest Money Deposit (EMD) of Rs.10 Lakh per MW of Bid Capacity in the form of Bank
Guarantee according to Format 6.3A and valid for a period until thirty (30) days from Bid
Validity as per clause 3.13 of this RfS, shall be submitted by the Bidder along with the Bid failing
which the Bid shall be summarily rejected.

a) Further, in the event that a Successful Bidder is not able to submit Bank Guarantee of the
requisite value(s) towards Performance Bank Guarantee for full project Capacity
within thirty (30) days of issue of Lol by Authorised Representative or the Successful Bidder
is not able to sign PPA(s) with DISCOM(s) within thirty(30) days of issue of Lol by
Authorised Representative for full Project Capacity, then the Authorised Representative
shall have the right to forfeit the amount of EMD submitted by the Bidder.

b) EMD of the Successful Bidders shall be returned within ten (10) days of receipt of
Performance Guarantee and execution of the PPA with the SPD

¢) EMD of all Bidders who don’t qualify for opening of Financial Bids i.e. who are declared as
non-responsive under Clauses 4.1.1 or 4.1.2 as applicable shall be returned within ten (10)
days of opening of Financial Bid

d) The Successful Bidders at the time of issuing of Lol are precluded from withdrawing from
the bid process. The Authorised Representative shall forfeit the EMD in the event of
such withdrawal.

e) The EMD of Successful Bidders shall be forfeited is such bidder fails to choose locations for
the capacity that he bid during e-Reverse Auction.

372 Performance Bank Guarantee (PBG): Successful Bidders, selected by the Authorised
Representative, based on this RfS shall submit Performance Bank Guarantee for a value
calculated at Rs 20 Lakh / MW per Project before the signing of PPA. It may be noted that
Successful Bidders shall submit the Performance Bank Guarantee according to the Format 6.3B
for a value calculated at Rs 20 Lakh/MW for each Project location with a validity period of six (6)
months from the Scheduled COD.

a. Performance Bank Guarantee calculated at Rs.20Lakh/MW shall be submitted in three

(3) Nos. of Bank Guarantee in the ratio of 20%, 40% & 40% for each Project location
for which PPA is to be signed. On receipt and after verification of the Performance Bank
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Guarantee in acceptable form and after signing of the PPA, the earlier Bank Guarantees
submitted towards EMD shall be returned to the Successful Bidder.

b. Performance Guarantees shall be submitted separately for each Project.

373 The Bidder shall furnish the Bank Guarantees from any of the Banks listed at Annexure-C to
Authorised Representative/DISCOM as applicable.

3.74 The format of the Bank Guarantees prescribed in the Formats 6.3 A and 6.3 B shall be strictly
adhered to and any deviation from the above formats may result in rejection of the EMD/PBG
and consequently, the Bid.

3.7.5 The SPDs selected based on this RfS are required to sign PPA with DISCOMs within 15 days
after the issue of Lol. In case, a DISCOM offers to execute the PPA with the Successful Bidder
and if the Successful Bidder does not submit the requisite documents as per Clause 3.11 or does
not meet eligibility criteria upon submission of documents or does not execute the PPA within
the stipulated time period, then the Bank Guarantee submitted towards EMD shall be forfeited
by Authorised Representative.

3.7.6 The Bank Guarantees have to be executed on non-judicial stamp paper of appropriate value as
per Stamp Act relevant to the place of execution. The Bank Guarantees have to be in the name
of the Bidding Company / Lead Member of Bidding Consortium.

3.7.7 All expenditure towards execution of Bank Guarantees such as stamp duty etc. shall be borne by
the Bidders.
3.7.8 In order to facilitate the Bidders to submit the Bank Guarantee as per the prescribed format and

in line with the requirements, checklist at Annexure-B has been attached. Bidders are advised to
take note of the above checklist while submitting the Bank Guarantees.

3.79 After the bidding process is over, Authorised Representative shall release the Bank Guarantees
of the unsuccessful Bidders within seven (7) days after the issue of Letter of Intent (Lols) to the
Successful Bidders. The PBG of SPDs shall be returned to the SPD within three (3) months from
the COD of the Project, after taking into account any liquidated damages due to delays in
commissioning as per provisions of the PPA.

3.8 Power Purchase Agreement (PPA)

3.8.1 DISCOMs shall enter into Power purchase agreement (PPA) with Successful Bidders for
Allocated Capacity finalized with the Successful Bidders based on this RfS. A copy of draft
Power Purchase Agreement to be executed between DISCOMs and the Successful Bidders shall

be uploaded on the website https:/tender.apeprocurement.gov.in along with this RfS. The PPA
shall be signed within fifteen (15) days of the date of issue of Letter of Intent (Lol). The PPA
shall be valid for a period of twenty five (25) years from the COD of the Project which is subject
to approval of APERC. Such an approval shall be obtained by DISCOMS soon after entering
PPA.

3.8.2 Separate PPA shall be executed for each Project that the Successful Bidder intends to develop
pursuant to the provisions of this RfS.

3.83 In case the Bidder intends to form a Project Company as per Clause 3.5.2 of the RfS, then such
Project Company will be the SPD for the execution and implementation of the PPA
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3.84 Before signing of PPA with the Successful Bidders, Authorised Representative will verify the
documents furnished by the Bidders at the time of Bid submission including meeting the net
worth criteria and the shareholding of the Project Company along with a copy of complete
documentary evidence supported with the original documents. Authorised Representative at this
stage may also ask the Bidders to furnish the audited balance sheet of the previous month along
with complete Bank Statement starting from Bid submission date till date along with a copy of
the documents submitted with ROC which became due during this period. If at this stage it is
found that the documents furnished by the Bidders are false / misleading or misrepresented in
any way then the relevant provisions contained in this RfS will be applicable.

3.8.5 Before signing of PPA the Authorised Representative shall check for fulfilment of all obligations
of Successful Bidder specified in this RfS and Authorised Representative shall have the right to
forfeit the EMD in case the Successful Bidder does not fulfil any of the obligations.

3.9 Minimum Equity Requirements

3.9.1 The Company setting up the Project shall provide the information about the promoters and their
shareholding in the Company to Authorised Representative indicating the Controlling
Shareholding at the time of Bid submission to Authorised Representative.

3.9.2 No change in the shareholding of the Bidding Company or Bidding Firm or Lead Member in a
Bidding Consortium developing the Project(s) shall be permitted from Bid Deadline till the
execution of the PPA. However, in case the Project(s) are being set up by a listed Company, this
condition will not be applicable.

w9

.10 Submission of Bid by the Bidder

3.10.1 The Bidder shall submit his response through Bid submission to the RfS on eProcurement
platform at www.eprocurement.gov.inby following the procedure given below.
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3.10.2 The Bidder would be required to register on the e-procurement market place
www.eprocurement.gov.in or https://tender.apeprocurement.gov.inand submit their Bids online.
Offline bids shall not be entertained by the Authorised Representative for this RfS.

3.10.3 The Bidder shall upload Prequalification Bid, Techno-Commercial Bid and the Financial Bid on
the website specified in Clause 3.10.1 of the RfS. The information pertaining to Techno-
Commercial Bid and the Financial Bid shall be scanned and uploaded by the Bidder as per the
formats specified in Section 6 (Formats for RfS) of this RfS.

3.104 The Bidders shall upload the scanned copies of all the relevant certificates, documents etc., in
support of their Qualification Requirement and other certificate/documents in the eProcurement
web site. Each format has to be duly signed and stamped by the authorised signatory of the
Bidder. The scanned copy of such signed and stamped format shall be uploaded by the Bidder on
the website specified in Clause 3.10.1 of the RfS

3.10.5 Further, in addition to above, the Bidder shall send processing fee in the form of DD/Pay Order
as per Clause 3.1 of the RfS and EMD in the form of Bank Guarantee as per Clause 3.7 of the
RfS, in original, on or before the Bid Deadline, to the address mentioned below:

O/o Chief Engineer/IPC/APPCC
48-12-4/1, Eluru Rd, Gunadala,
Vijayawada, Andhra Pradesh
520008,

3.10.6 Strict adherence to the formats wherever specified, is required. Wherever, information has been
sought in specified formats, the Bidder shall refrain from referring to brochures/pamphlets. Non-
adherence to formats and/or submission of incomplete information may be a ground for declaring
the Bid as non-responsive. Each format has to be duly signed and stamped by the authorised
signatory of the Bidder. The scanned copy of such signed and stamped format shall be uploaded
by the Bidder on the website specified in Clause 3.10.1 of the RfS

3.10.7 The Bidder shall furnish documentary evidence in support of meeting Qualification
Requirements set forth in Clause 3.5 of the RfS to the satisfaction of the Authorized
Representative

3.10.8 In case of a Bid submitted by a Bidding Consortium, the Lead Member shall designate one person
to represent the Consortium in its dealings with the Authorised Representative. The person
designated by the Lead Member shall be authorised through a Board Resolution (as per Format
6.4 of the RfS to perform all tasks including, but not limited to providing information, responding
to enquiries, signing of Bid on behalf of the Consortium, etc.

3.10.9 In case of a Bid submitted by a Bidding Company, the Bidding Company should designate one
person to represent the Bidding Company in its dealings with the Authorised Representative. The
person should be authorised to perform all tasks including, but not limited to providing
information, responding to queries, signing of Bid etc. The Bidding Company should submit,
along with the Bid, a Board Resolution (as per Format 6.4 of the RfS), authorizing the signatory
of the Bid

3.10.10  Steps for Eprocurement

1) Registration with eProcurement platform:
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For registration and online Bid submission Bidders may contact HELP DESK of
Vupadhi Techno Services.

M/s Vupadhi Techno Services, 1st Floor,
Ramky Grandiose,

S. No: 136/2&4, Gachibowli, Hyderabad -
500032, Telangana State Phone: +91 40-
39999700, 39999701 Fax: +91 40-39999702

Email: contact@vupadhi.com

https://tender.apeprocurement.gov.in

2) Digital Certificate authentication:

The Bidder shall authenticate the bid with his Digital Certificate for submitting the Bid
electronically on eProcurement platform and the Bids not authenticated by Digital
Certificate of the Bidder will not be accepted on the eProcurement platform. For obtaining
Digital Signature Certificate, the Bidder may contact:

Andhra Pradesh Technology Services Limited ECO Ritz
Building, BMTS Road

Near Andhra Bank, Opp. Prasadam Padu Bus Stop Vijayawada —
Andhra Pradesh

Phone: +91-9963029443, +91-9963029423
(OR)

Any other Registration Authorities of any Certifying Authorities in India. The list of certifying
authorities are available on the link —
https://tender.apeprocurement.gov.in/Digital Certificate/signature.html

3) Hard Copies:

The Bidder shall send processing fee in the form of DD/Pay Order as per Clause 3.1 of the RfS
and EMD in the form of Bank Guarantee as per Clause 3.7 of the RfS, in original, on or before
the Bid Deadline, to the address mentioned below:

O/o Chief Engineer/IPC/APPCC 48-12-
4/1, Eluru Rd, Gunadala, Vijayawada,
Andhra Pradesh 520008,

4) Payment of transaction fee

It is mandatory for all the participant bidders from 1% January 2006 to electronically pay a Non-
refundable Transaction fee of INR 25,000 to M/s. APTS, the service provider through
“Payment Gateway Service on E-Procurement platform™. The Electronic Payment Gateway
accepts all Master and Visa Credit Cards issued by any bank and Direct Debit facility/Net
Banking of ICICI Bank, HDFC, Axis Bank to facilitate the transaction. This is in compliance
as per G.O.Ms. 13 dated 07.05.2006. Applicable GST + Bank Charges for Credit Card
Transaction of 2.09% (inclusive of Service Tax) on the transaction amount payable to APTS
shall be applicable.

3.11 Instructions to Bidders for Bid Submission
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3.11.1 The Bids in response to this RfS shall be submitted by the Bidders in the manner provided in
Clause 3.10 of the RfS. The Bid shall comprise of the following:

A) Prequalification Bid comprising of
1. Scanned copy of the DD/Pay Order towards processing fee and

2. Scanned copy of EMD in the form of Bank Guarantee as per Format 6.3 A in accordance
with Clause 3.7 of the RfS

B) Techno-commercial Bid comprising of
1. Covering Letter as per Format 6.1

2. In case of a Bidding Consortium, a Power of Attorney in favour of the Lead Member
issued by the other Members of the Consortium shall be provided in original as per
format attached hereto as Format 6.2. In the event any Member of the Bidding
Consortium (other than Lead Member) is a foreign entity, it may submit Board
Resolutions in place of Power of Attorney for the purpose of fulfilling the requirements
under this Clause. Provided that such Board Resolutions shall be supported by an
unqualified opinion issued by the legal counsel of such foreign entity stating that the
Board Resolutions are in compliance with the applicable laws of the respective
jurisdictions of the issuing Company and the authorizations granted therein are true and
valid

3. Earnest Money Deposit (EMD) in the form as per Format 6.3 A in accordance with
Clause 3.7 of the RfS

4. Performance Guarantee (to be submitted at the time of signing of PPA) in the form as
per Format 6.3 Bin accordance with Clause 3.7 of the RfS

5. Board Resolutions, as per prescribed formats enclosed as Format 6.4 (to be filled out
separately for each Project) duly certified by the Company Secretary or the Director of
the relevant Bidder, as applicable to the Bidder and mentioned hereunder:

i) Board resolution from the Bidding Company or the Lead Member of the Consortium,
as the case may be, in favour of the person signing the Bid and in the event of
selection of the Projects, to sign the PPA with the DISCOM(s);

ii) Board Resolution from the Bidding Company committing one hundred percent
(100%) of the equity requirement for the Project / Board Resolutions from each of
the Consortium Members together in aggregate committing to one hundred percent
(100%) of equity requirement for the Project (in case of Bidding Consortium); and

iii) Board Resolutions from Parent and /or Affiliate (whose credentials were used in the
Bid), of the Bidding Company / any Member of the Bidding Consortium,
undertaking to invest the entire amount as committed by Bidding Company /
Member of the Bidding Consortium, in event of failure of the same to make such
investment.

6. In case of a Consortium, the Consortium Agreement between the Members in the
Consortium as per Format 6.5 along with Board resolution from each Member of the
Consortium for participating in Consortium (to be filled out separately for each Project).

7. Format for financial eligibility criteria as per Format 6.6
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8. A disclosure statement as per Format 6.7 regarding participation of any related
Companies in this bidding process (to be filled out separately for each Project).

9. For technical eligibility criteria specified in Clause 3.5., Format 6.8A, wherein Bidder
shall certify that the technology to be adopted shall be commercially established
technology and is under operation (to be filled out separately for each Project).

10. For technical experience Format 6.8B where in previous project details shall be
furnished by the Bidder

11. Declaration by the Bidding Company / Lead Member of Bidding Consortium for the
Proposed Technology Tie Up as per Format 6.9

12. Information and/or documents comprising of:

1) Memorandum of Association, Article of Association, Certificate of Incorporation (if
applicable) of Bidding Company / all member companies of Bidding Consortium.

ii) Copy of the RfS document along with all amendments and clarifications, duly
stamped and signed on each page by the Authorised Signatory of the Bidder.

iii) Net Worth certificate issued by Chartered Accountant along with Certified copies of
annual audited accounts for the years FY 2014-15, FY 2015-16 & FY 2016-17
indicating year which has been considered for demonstration of Net Worth along
with certified copy of Balance sheet, Profit & Loss account, Schedules and cash
flow statement.

iv) Documents containing information about the Promoters and their shareholding in
the Company to Authorised Representative indicating the controlling shareholding
at the stage of submission of Bid to Authorised Representative.

C) Financial Bid comprising of
1. Financial Proposal (Quoted Tariff) as per Format in 6.10.

Note: The Quoted Tariff in the above Format shall be only in INR/kWh up to 2 decimal
places. In case the Bidder states Quoted Tariff in any other currency, his Bid shall be
rejected.

3.12  Important notes and instructions to Bidders

3.12.1 Wherever information has been sought in specified formats, the Bidders shall fill in the details
as per the prescribed formats and shall refrain from any deviations and referring to any other
document for providing any information required in the prescribed format.

3.12.2 The Bidders shall be evaluated based on the declarations and/or information and/or documents
provided by them in relevant schedules of RfS. The information and/or documents submitted
along with the Bid may be verified before signing of PPA in terms of Clause 3.8. The selection
process shall be through e — Reverse Auctioning process as per Clause 4.1.4.

3.12.3 If the Bidder/ Member in a Bidding Consortium conceals any material information or makes a
wrong statement or misrepresents facts or makes a misleading statement in its Bid, in any manner
whatsoever, Authorised Representative reserves the right to reject such Bid and/or cancel the
Letter of Intent, if issued and the EMD provided up to that stage shall be encashed. Bidder shall
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be solely responsible for disqualification based on their declaration in Bid.

3.124 If the event specified at Clause 3.12.3 is discovered after the Effective Date of the PPA,
consequences specified in PPA shall apply.

3.12.5 Bids submitted by the Bidder shall become the property of the Authorised Representative and the
Authorised Representative shall have no obligation to return the same to the Bidder. However,
the EMDs submitted by unsuccessful Bidders shall be returned as specified in Clause 3.7.1.

3.12.6 All pages of the Bid submitted must be initialled by the person authorised by the board as per
Format 6.4, on behalf of the Bidder.

3.12.7 The Bids shall be submitted as mentioned in Clause 3.11. No change or supplemental information
to the Bid will be accepted after the Bid Deadline. The Authorised Representative may, at its sole
discretion, ask for additional information/document and/or seek clarifications from a Bidder after
the Bid Deadline, inter alia, for the purposes of removal of inconsistencies or infirmities in its
Bid. However, no change in the substance of the Quoted Tariff shall be sought or permitted by
the Authorised Representative. Delay in submission of additional information and/or documents
sought by the Authorised Representative shall make the Bid liable for rejection

3.12.8 All the information should be submitted in English language only.

3.12.9 Bidders shall mention the name of the contact person, as per Clause 3.10 of the RfS and complete
address of the Bidder in the covering letter.

3.12.10  Bids that are incomplete, which do not substantially meet the requirements prescribed in this RfS,
will be liable for rejection by Authorised Representative. Bids not submitted in the specified
formats will be liable for rejection by Authorised Representative. Non submission and/or
submission of incomplete data/ information required under the provisions of RfS shall not be
construed as waiver on the part of Authorised Representative of the obligation of the Bidder to
furnish the said data/information unless the waiver is in writing.

3.12.11 The Qualified Bidder(s) will be required to continue to maintain compliance with the
Qualification Requirements specified in this RfS throughout the bidding process and till the
execution of the PPA. Where the Bidder is relying on affiliate/parent/ultimate parent for
qualification, the Bidder shall continue to maintain this financial relationship till the execution
of the PPA. Failure to comply with the aforesaid provisions shall make the Bid liable for rejection
at any stage

3.12.12  This RfS document includes statements, which reflect the various assumptions arrived at by the
Authorised Representative in order to give a reflection of the current status in the RfS. These
assumptions may not be entirely upon by the Bidders in making their own assessments. This RfS
does not purport to contain all the information each Bidder may require and may not be
appropriate for all persons. Each Bidder should conduct its own investigations and analysis and
should check the accuracy, reliability and completeness of the information in this RfS and obtain
independent advice from appropriate sources.

3.12.13  Only Andhra Pradesh Courts shall have exclusive jurisdiction in all matters pertaining to this
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RfS.

3.13  Bid Validity

The Bidder shall submit its Bid in response to RfS which shall remain valid up to One Hundred
Eighty (180) days from the Bid Deadline (“Bid Validity”). Authorised Representative reserves
the right to reject Bid which does not meet the aforementioned validity requirement. Authorised
Representative may request the Bidders for extension of Bid Validity and correspondingly EMD.
In case the Bidders agree to extend the Bid Validity, then such Bidders shall furnish undertaking
for extension of Bid Validity and also the extension of EMD reflecting the new Bid Validity
within seven (7) days of receipt of request from the Authorised Representative. In case the
Bidders don’t wish to extend the Bid Validity, then the EMD of all such Bidders shall be returned
after seven (7) days of issue of request by the Authorised Representative. Authorised
Representative reserves the right to reject Bid which does not meet the aforementioned validity
requirement.

3.14  Bid Preparation cost

The Bidder shall be responsible for all the costs associated with the preparation of Bid and
participation in discussions and attending pre-bid meeting(s), etc. Authorised Representative
shall not be responsible in any way for such costs, regardless of the conduct or outcome of the
bid process.

3.15  Clarifications/Pre Bid meeting/ Enquires/ Amendments

3.15.1 Clarifications / Doubts, if any, on RfS document shall be e-mailed to
cgm_ipc@southernpowerap.co.in and CC to ce.ipc@aptransco.gov.in. Bidders are requested to
remain updated with the website. If necessary, amendments shall be issued by Authorized
Representative which will be notified in the e-Procurement website. No separate reply/intimation
will be given for the above, elsewhere.

3.15.2 A Pre Bid Meeting shall be held on (Date/Time/Venue): xx/xx/2018 at 11:00 Hrs. (venue to be
notified later on Authorised Representative’s websitehttp:/www.apspdcl.in/and

http://www.aptransco.gov.in/

3.16 Right of Authorised Representative to reject a Bid

Authorised Representative reserves the right to reject any or all of Bids or cancel the Bid process
without assigning any reasons whatsoever and without any liability.
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Bid evaluation methodology and selection of Projects

The evaluation process comprises the following four steps:
A. st Step — Prequalification (PQ)
B. 2st Step — Techno-Commercial evaluation
C. 3rd Step — Financial Bid (Quoted Tariff) evaluation

D. 4th Step — e-Reverse Auction

1st Step — Prequalification (PQ)

The Bidder shall submit the scanned copies of Processing fee and EMD in a separate folder in e-
procurement platform. The same shall be submitted to the Authorised Representative before the
Bid Deadline as per 3.1.2.

The Bidder shall submit original documents pertaining to Processing Fee and EMD as per Clause
3.1.2 and 3.7.1 of this RfS.

Any of the following conditions shall cause the Bid to be “Non-responsive”:

1) Non submission of Processing fee or EMD in acceptable form/amount along with the
response to RfS

ii) Bids not received by the Bid Deadline.

Any Non-responsive bid shall be summarily rejected and no further evaluation will be carried
out in respect of such Bids/Bidders

2nd Step- Techno-Commercial evaluation

1. Subject to above, all the formats, documents and/or information submitted by the Bidder as
a part of the Techno-Commercial Bid, except Financial Bid will be opened and evaluated at
this stage.

2. The Bid submitted by the Bidder shall be scrutinized to establish techno-commercial
eligibility as per Qualification Requirements of the RfS.
3. Any of the following conditions shall cause the Bid to be “Non-responsive”:

1) Bid has been submitted by a Consortium and is not accompanied the Consortium
Agreement.

i) Any indication of the Quoted Tariff in any part of Bid, other than in the Financial
Bid

iii)  Data filled in the Financial Bid not in line with the instructions mentioned in this
RfS

iv)  In case it is found that the Bidding Company including Ultimate Parent Company/
Parent Company/ Affiliate/ Group Companies/Technical Member have submitted
more than one response to this RfS, or have submitted Bids for both Categories,
then all these bids submitted shall be treated as non-responsive and rejected

4. Subject to Clause 4.1.2 (3) above, Authorised Representative will examine all the documents
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submitted by the Bidders and ascertain meeting of eligibility conditions prescribed in the
RfS. During the examination and evaluation of Bids, Authorised Representative may seek
clarifications / additional documents / Rectification of errors / Discrepancies if any in the
documents submitted etc. from the Bidders if required to satisfy themselves for meeting the
eligibility conditions by the Bidders. Bidders shall be required to respond to any
clarifications/additional documents sought by Authorised Representative within the timeline
intimated by the Authorised Representative.

5. It shall be the responsibility of the Bidder to ensure that all the documents have been
successfully uploaded on the eProcurement platform. No reminders in this case shall be sent.
It will be the sole responsibility of the Bidders to remove all the discrepancies/infirmities and
upload/furnish additional documents as requested by Authorised Representative, to the
satisfaction of Authorised Representative. Authorised Representative shall not be responsible
for rejection of any Bid on account of the above.

6. Bids meeting the techno-commercial eligibility criteria and the Qualification Requirements
specified in this RfS, and not “Non-responsive” as per provisions of Clause 4.1.1 and
Clause 4.1.2 shall be declared techno-commercially responsive and the corresponding
Bidder shall be declared as the Qualified Bidder.

7. After completion of evaluation of Techno-Commercial Bids as detailed above, the list of
Qualified Bidders will be uploaded on the web site of Authorised Representative and will
also be known to the Bidders via the eProcurement platform.

4.1.3 3rd Step — Financial Bid Opening

A. Tariff discovery
1. Bid Parameter for evaluation shall be the Quoted Tariff.

2. The allocation principles of the bid process are as follows :
a) The financial bids of all the Qualified Bidders will be opened.

b) Any bid above quoted above INR 3.20/ kWh in the case for Category A and INR.
3.00/kWh in the case of Category B shall be summarily rejected

3. Financial bids shall be arranged in ascending order of Quoted Tariff (Rs./kWh). e-Reverse
Auction shall be conducted in the following manner:

a) For Category A, all Qualified Bidders shall be shortlisted and allowed for e-Reverse
Auction

b) For Category B, first 10 players of list or Bidders till cumulative capacity quoted by
Bidders in the list is twice the tender capacity of 800 MW, whichever is maximum
shall be shortlisted for participation in e-Reverse auction

4. For the purpose of arranging the Quoted Tariffs in ascending order, following procedure
shall be adopted in the event of two or more Bidders quoting the same tariff:

a) Step 1: The Bidder bidding for higher capacity shall be given preference. For e.g.
Consider two bidders, Bidder A quoting a tariff of INR 2.45/ kWh and offering a
capacity of 200 MW and Bidder B quoting a tariff of INR 2.45/kWh and offering a
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capacity of 180 MW. Then Bidder A shall be given preference.

b) Step 2: If there is still a tie i.e. 2 or more bidders quote the same tariff and bid for the
same capacity, then the bidder with a higher Net-worth shall given preference. For e.g.
consider two bidders, Bidder X and Bidder Y with the same Quoted Tariff and offered
capacity. If Bidder X’s net-worth is higher, then he shall be given preference.

c) Step 3: In the unlikely scenario that there is still a tie among 2 or more Bidders, then
such tie would be resolved by drawing lots.

414 4th Step — e Reverse Auction and Selection of Successful Bidders

1. E-Reverse Auction shall be conducted first for Category A Bidders and then for Category
B.

2. Starting of Reverse Auction shall be intimated to shortlisted Bidders one week before the
e - Reverse Auction date. All of them shall be provided Log in information.

3. Bidders not participating in the e-Reverse Auction shall be considered to be eliminated and
evaluation not considered any further in the bidding process.

4. At the start of e-auctioning process, all the shortlisted Bidders participating in the e-Reverse
Auction along with their quoted tariff shall be displayed

5. Minimum decrement step shall be One Indian Paisa (INR 0.01) i.e. each decrement shall be
multiple of One Indian Paisa.

6. Bidders can quote any value lower than lowest Tariff of e-Auction at that moment of time.
However, at no stage increase in tariff shall be permissible.

7. The initial auctioning period will be of two (02) hour with a provision of auto extension by
five minutes from the scheduled/ extended closing time if any fresh bid is received in last
five minutes of auctioning period or extended auctioning period. If no valid bid is received
during last five minutes of auctioning period or extended auctioning period, then the e-
auctioning process will get closed.

8. Selection of Successful Bidders

a) Post e-Reverse Auction, the participating shortlisted Bidders shall be arranged as per the
latest quoted tariffs (INR/kWh) in ascending order. The Bidder quoting the lowest tariff
shall be the L1 bidder, the second lowest shall be L2 and so on. In case of a tie, the
resolution mechanism adopted shall be as per Clause 4.1.3.

b) List of all substations locations shall be provided to L1 and L1 shall choose substations
where he intends to commission Solar PV project up to the capacity quoted by him

¢) All the substations chosen by L1 shall be removed from the list of substations and
among the remaining substations, .2 shall choose substations to commission Solar PV
project up to the capacity quoted by him during e-Reverse Auction and so on.

Illustration:

After e-Reverse auction, illustrative tariff and capacity quoted by bidders maybe as

Southern Power Distribution Company of Andhra Pradesh Limited (APSPDCL) X



SOLAR RFS DOCUMENT

follows:
S.No. Order of Tariff (Rs./kWh) including Total Capacity 33/11kV
bidder land and power evacuation Substations
costs
1 L1 2.25 200 MW X,y,z
2 L2 2.30 150 MW Ab,c
3 L3 2.45 200 MW M,n,0

Here, L1 will be awarded a total of 200 MW Solar PV project at chosen 33/11 kV
Substations viz. x,y,z (5 MW- 10MW Solar PV project at each substation subject to
available PTR capacity) at Rs. 2.25/kWh. From remaining locations, L2 will be awarded
a total of 150 MW Solar PV project at chosen 33 kV/11 kV Substations viz a, b, c at Rs.
2.30/kWh and similarly L3 will be awarded remaining 200 MW Solar PV project at
locations chosen by him viz m, n, o at Rs. 2.45/kWh.

Note: Please note that above description has been provided only for illustration
purposes.

d) The above process for selection of substations by bidders shall be first carried out for
Category A. Remaining substations shall be made available for selection by bidders in
Category B.

e) For Category A (200 MW), the maximum capacity that can be selected for substations
corresponding to APSPDCL and APEPDCL is 150 MW and 50 MW respectively. Thus,
the same shall be applicable during selection of substations by Bidders. However, the
Authorized Representative reserves the discretion to make any changes to this condition
as it deems fit.

f) This process shall continue till all the project capacity is allotted to bidders.

g) In all cases, Authorized Representative’s decision regarding selection of bidder through
E-Auctioning or otherwise based on First Round quotation or annulment of tender
process shall be final and binding on all participating bidders.

h) Successful Bidders to whom Solar PV projects have been allotted as per the above
procedure shall be issued LOI and invited to sign Power Purchase Agreement (PPA)
with the DISCOMs.

1) Bidders shall submit the Performance Bank Guarantee for a value calculated at Rs 20
Lakh/MW for each Project with a validity period of six (6) months from the Scheduled
COD.
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Other Provisions

If any disputes arise in this and not resolved by mutual discussions shall be submitted to APERC
and the decision of the APERC will be binding on the Bidder and the Authorised Representative.

Role of State Level Agencies

It is envisaged that the State Level Agencies like APTRANSCO, DISCOMs, etc. will provide
necessary support to facilitate the development of the Projects under competitive bidding route.
This may include facilitation in following areas: -

e Connectivity to the substation of DISCOM / APTRANSCO at the voltage level of 33 kV

Power to Remove Difficulties

If any difficulty arises in giving effect to any provision of the RfS guidelines or interpretation of
the RfS guidelines or there is a requirement to modify the RfS guidelines for better
implementation, the matter may be considered by the Authorised Representative for this purpose
and its decision will be final.
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6 Formats

6.1 FORMATS FOR BID SUBMISSION

The following formats are required to be submitted as part of the RfS. These formats are designed
to demonstrate the Bidder’s compliance with the Qualification Requirements set forth in Clause
3.5 of Section 3 and other submission requirements specified in the RfS.

1.
ii.

iii.

Format of Covering Letter (Format 6.1)
Format for Power of Attorney (Format 6.2)
Format for Earnest Money Deposit (EMD) (Format 6.3 A)

iv.  Format for Performance Bank Guarantee (Format 6.3 B)
v.  Format for Board Resolutions (Format 6.4)
vi.  Format for the Consortium Agreement (Format 6.5)
vii.  Format for Financial Requirement (Format 6.6)
viii.  Format for Disclosure (Format 6.7)
ix.  Format for Technical Criteria (Format 6.8A)
x.  Format for Technical Experience (Format 6.8B)
xi.  Format for Proposed Technology Tie-up (Format 6.9)
xii.  Format for submission of Financial Bid (Formats 6.10)

The Bidder may use additional sheets to submit the information for his detailed response.
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FORMAT-6.1

(The covering letter should be on the Letter Head of the Bidding Company/ Lead Member of the
Bidding Consortium)

Date:

Reference No:

From: (Insert name and address of Bidding

Company/ Lead Member of the Bidding Consortium)
Tel #:
Fax#:
E-mail address#
To

Chief General Manager (P&MM, IPC)
APSPDCL,
Kesavayanagunta, Tiruchanoor Road,

Tirupati, Andhra Pradesh - 517501.

Sub:  Response to RfS No dated [Insert date in dd/mm/yyyy
for development of Distributed Solar PV Project(s) in Andhra Pradesh

Dear Sir,

We, the undersigned ....... [insert name of the ‘Bidder’] having read, examined and understood
in detail the RfS including Qualification Requirements in particular, terms and conditions of the
standard PPA for supply of power for 25 years to DISCOM(s) hereby submit our response to
RfS. We are submitting our Bid for Category (mention either A or B) for an overall
capacity of MW
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1. We give our unconditional acceptance to the RfS, dated ..................... [Insert date in
dd/mm/yyyy], standard PPA attached thereto, issued by Authorised Representative. In token
of our acceptance to the RfS, PPA along with the amendments and clarifications issued by
Authorised Representative, the same have been signed by us and enclosed with the
response to RfS. We shall ensure that the PPA is executed as per the provisions of the RfS,
provisions of PPA shall be binding on us. Further, we confirm that the Project shall be
commissioned within 9 months from the date of signing of PPA.

2. Earnest Money Deposit (EMD) (please read Clause 3.7 carefully before filling): -

We have enclosed EMD of Rs.. .............. (Insert Amount), in the form of bank guarantee
NO............. [Insert bank guarantee number] dated .......... [Insert date of bank guarantee]
as per Format 6.3A from ............ [Insert name of bank providing bank guarantee] and
valid up to............. in terms of Clause 3.7 of this RfS. The total capacity of the Solar PV
Projects offered by us is ............. MW [Insert Bid Capacity].

3. We hereby declare that in the event that we are declared as Successful Bidder and we are not
able to submit Bank Guarantee of the requisite value(s) towards PBG for the offered Capacity
within 15 days of issue of Lol by Authorised Representative or we are not able to sign PPA(s)
with DISCOM(s) within 15 days of issue of Lol by Authorised Representative for offered
Capacity, then the Authorised Representative shall have the right to forfeit partial (or full)
amount of EMD submitted by us and return the balance amount (if any) for the value of EMD
pertaining to the part of the Allocated Capacity for which we submit the PBG and execute
the PPA

4. We have submitted our response to RfS strictly as per Section — 6 (Formats) of this RfS,
without any deviations, conditions and without mentioning any assumptions or notes in the
said Formats.

5. We hereby declare that we have not violated provisions of Clause 3.4.3 of this RfS

6. We hereby unconditionally and irrevocably agree and accept that the decision made by
Authorised Representative in respect of any matter regarding or arising out of the RfS shall
be binding on us. We hereby expressly waive and withdraw any deviations and all claims in
respect of this process.

8. Familiarity with Relevant Indian Laws & Regulations:

We confirm that we have studied the provisions of the relevant Indian laws and regulations
as required to enable us to submit this response to RfS, and execute the PPA, in the event of
our selection as Successful Bidder.

9. We are enclosing herewith our response to the RfS with formats duly signed as desired by

you in the RfS for your consideration.

10. It is confirmed that our response to the RfS is consistent with all the requirements of
submission as stated in the RfS and subsequent communications from Authorised
Representative.

11. The information submitted in our response to the RfS is correct to the best of our knowledge
and understanding. We would be solely responsible for any errors or omissions in our
response to the RfS.

12. We confirm that all the terms and conditions of our Bid are valid upto (Insert date as per
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Clause 3.13 of the RfS). The validity of our Bid will be as per Clause 3.13 of this RfS
13. Contact Person:

Details of the representative to be contacted by Authorised Representative are furnished as
under:

Name PP
Designation: .........c.ooiiiiiiiiiii
Company L
Address :
Phone NOS.: ..o
Mobile NOs.:  ..ooiiniiiiiii

Fax Nos. O
E-mail address : .

Alternate Email address: ...,

14. We have neither made any statement nor provided any information in this Bid, which to the
best of our knowledge is materially inaccurate or misleading. Further, all the confirmations,
declarations and representations made in our Bid are true and accurate. In case this is found
to be incorrect after our selection as Successful Bidder, we agree that the same would be
treated as a SPD’s event of default under PPA and consequent provisions of PPA shall apply.

Dated the day of 20...

Thanking you,
Yours faithfully,

(Name, Designation and Signature of Person Authorised by the board as per Clause 3.10)
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FORMAT-6.2
FORMAT FOR POWER OF ATTORNEY

(To be provided by each of the other members of the Consortium in favour of the Lead
Member)

POWER OF ATTORNEY

(To be executed on non-judicial stamp paper of appropriate value as per Stamp Act
relevant to place of execution.)

KNOW ALL MEN BY THESE PRESENTS THAT M/S.......ccovvviiiiiiiniiininnn, having its
registered office at ... s eeeeand M/S Lo
having its registered office at ...............ccoeviiiiiiiiiiiiinnn , (Insert names and registered
offices of all Members of the Consortium) the Members of Consortium have formed a Bidding
Consortiumnamed ......................... (insert name of the Consortium if finalized) (hereinafter
called the ‘Consortium’) vide Consortium Agreement dated............................. and having
agreed to appoint M/S........ccoovviiiiiiiiiiiiiiiiiennns as the Lead Member of the said Consortium
do hereby constitute, nominate and appoint M/s...................ccevennn. a company incorporated
under the laws of ................... and having its Registered /Head Office at

.................................... as our duly constituted lawful Attorney (hereinafter called as Lead
Member) to exercise all or any of the powers for and on behalf of the Consortium in regard to
submission of the response to RfSNo....................... We also authorize the said Lead Member
to undertake the following acts:

1) To submit on behalf of Consortium Members response to RfS.

i)  To do any other act or submit any information and documents related to the above response
to RfS Bid.

It is expressly understood that in the event of the Consortium being selected as Successful Bidder,
this Power of Attorney shall remain valid, binding and irrevocable until the Bidding Consortium
achieves execution of PPA.

We as the Member of the Consortium agree and undertake to ratify and confirm all whatsoever
the said Attorney/Lead Member has done on behalf of the Consortium Members pursuant to this
Power of Attorney and the same shall bind us and deemed to have been done by us.

IN WITNESS WHEREOF M/S ..o e , as the Member
of the Consortium have executed these presents on this........... day of ........ under the Common
Seal of our company.

For and on behalf of Consortium Member M/s.............coovvvviiinnn.. ..

(Signature of person authorised by the board)

(Name
Designation

Place:
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Date:

)
Accepted

(Signature, Name, Designation and Address of the person authorised by the board of the Lead Member)

Attested

(Signature of the executant)

(Signature & stamp of Notary of the place of execution)

Note: - Lead Member in the Consortium shall have the controlling shareholding in the Company
as defined in Section 2 of the RfS.
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FORMAT- 6.3 A

FORMAT FORE EST MONEY DEPOSIT

(To be on non-judicial stamp paper of appropriate value as per Stamp Act relevant to place of
execution.)

Ref. Bank Guarantee No.

Date:

In consideration of the ----- [Insert name of the Bidder] (hereinafter referred to as 'Bidder')
submitting the response to RfS inter alia for selection of the Project/Projects of the cumulative
capacity of ........... MW [Insert Bid Capacity] for supply of power there from on long term
basis, in response to the RfS No. dated issued by the APSPDCL (hereinafter
referred to as Authorised Representative) and Authorised Representative considering such
response to the RfS of [insert the name of the Bidder] as per the terms of the RfS,
the [insert name & address of bank] hereby agrees unequivocally, irrevocably
and unconditionally to pay to Authorised Representative at [Insert Name of the Place from the
address of Authorised Representative] forthwith on demand in writing from Authorised
Representative or any Officer authorised by it in this behalf, any amount up to and not exceeding
Rupees ------ [Insert amount not less than that derived on the basis of Rs. 10 Lakhs per MW of
Bid Capacity proposed] only, on behalf of M/s. [Insert name of the Bidder]

This guarantee shall be valid and binding on this Bank up to and including [insert
date of validity in accordance with Clause 3.7 of this RfS] and shall not be terminable by notice
or any change in the constitution of the Bank or the term of contract or by any other reasons
whatsoever and our liability hereunder shall not be impaired or discharged by any extension of
time or variations or alternations made, given, or agreed with or without our knowledge or
consent, by or between parties to the respective agreement.

Our liability under this Guarantee is restricted to Rs.(Rs. only). Our Guarantee

shall remain in force until [insert date of validity in accordance with

Clause 3.7 of this RfS].Authorised Representative shall be entitled to invoke this Guarantee till
[insert date corresponding to thirty (30) days beyond the validity of the EMD)].

The Guarantor Bank hereby agrees and acknowledges that the Authorised Representative shall
have a right to invoke this BANK GUARANTEE in part or in full, as it may deem fit.

The Guarantor Bank hereby expressly agrees that it shall not require any proof in addition to the
written demand by Authorised Representative, made in any format, raised at the above mentioned
address of the Guarantor Bank, in order to make the said payment to Authorised Representative.

The Guarantor Bank shall make payment hereunder on first demand without restriction or
conditions and notwithstanding any objection by ------------- [Insert name of the Bidder] and/or
any other person. The Guarantor Bank shall not require Authorised Representative to justify the
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invocation of this BANK GUARANTEE, nor shall the Guarantor Bank have any recourse against
Authorised Representative in respect of any payment made hereunder.

This BANK GUARANTEE shall be interpreted in accordance with the laws of India and the
courts at Andhra Pradesh shall have exclusive jurisdiction.

The Guarantor Bank represents that this BANK GUARANTEE has been established in such form
and with such content that it is fully enforceable in accordance with its terms as against the
Guarantor Bank in the manner provided herein.

This BANK GUARANTEE shall not be affected in any manner by reason of merger,
amalgamation, restructuring or any other change in the constitution of the Guarantor Bank.

This BANK GUARANTEE shall be a primary obligation of the Guarantor Bank and accordingly
Authorised Representative shall not be obliged before enforcing this BANK GUARANTEE to
take any action in any court or arbitral proceedings against the Bidder, to make any claim against
or any demand on the Bidder or to give any notice to the Bidder or to enforce any security held
by Authorised Representative or to exercise, levy or enforce any distress, diligence or other
process against the Bidder.

The Guarantor Bank acknowledges that this BANK GUARANTEE is not personal to Authorised
Representative and may be assigned, in whole or in part, (whether absolutely or by way of
security) by Authorised Representative to any entity to whom Authorised Representative is
entitled to assign its rights and ligations under the PPA.

Notwithstanding anything contained hereinabove, our liability under this Guarantee is restricted
to Rs. (Rs. only) and it shall remain in force until [Date to be
inserted on the basis of Clause 3.7 of this RfS]. We are liable to pay the guaranteed amount or
any part thereof under this Bank Guarantee only if Authorised Representative serves upon us a

written claim or demand.

Signature

Name

Power of Attorney No.
For

[Insert Name of the Bank]

Banker's Stamp and Full Address.
Dated this dayof ,20
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FORMAT-6.3B
Format for Performance Bank arant

(To be submitted separately for Project finalised with the Authorised Representative)

(Note: - Performance Guarantee calculated at Rs.20 Lakh/MW of the Project Capacity is to be
submitted in 3 Nos. of Bank Guarantee in the ratio of 20%, 40% &40% Value.)

(To be on non-judicial stamp paper of appropriate value as per Stamp Act relevant to place
of execution.)

In consideration of the ----- [Insert name of the Bidder] (hereinafter referred to as selected Solar
Power Developer') submitting the response to RfS inter alia for selection of the Project of the
capacityof ........... MW, at............ [Insert name of the place] , for supply of power there from
on long term basis, in response to the RfS dated............ issued by APSPDCL (hereinafter
referred to as Authorised Representative)having its Registered Office at Tirupati, Andhra Pradesh
and Authorised Representative considering such response to the RfS of ......... [insert the name
of the selected Solar Power Developer]| (which expression shall unless repugnant to the context
or meaning thereof include its executers, administrators, successors and assignees) and selecting
the Solar Power Project of the Solar Power Developer and issuing Letter of Intent No ------- to
(Insert Name of selected Solar Power Developer) as per terms of RfS and the same having been
accepted by the selected SPD resulting in a Power Purchase Agreement (PPA) to be entered into,
for purchase of Power [from selected Solar Power Developer or a Project Company, M/s --------
————— {a Special Purpose Vehicle (SPV) formed for this purpose}, if applicable ]. As per the terms
of the RfS, the [insert name & address of bank] hereby agrees unequivocally, irrevocably
and unconditionally to pay to the DISCOM [[nsert name of the DISCOM with which PPA will be
signed] at [Insert Name of the Place from the address of the DISCOM with which PPA will be
signed] forthwith on demand in writing from [ Insert name of the DISCOM with which PPA will
be signed] or any Officer authorised by it in this behalf, any amount up to and not exceeding
Rupees ----- [Total Value] only, on behalf of M/s [Insert name of the selected Solar Power
Developer / Project Company|

This guarantee shall be valid and binding on this Bank up to and including........... and shall not
be terminable by notice or any change in the constitution of the Bank or the term of contract or
by any other reasons whatsoever and our liability hereunder shall not be impaired or discharged
by any extension of time or variations or alternations made, given, or agreed with or without our
knowledge or consent, by or between parties to the respective agreement.

Our liability under this Guarantee is restricted to Rs. (Rs. Only). 1) Nos ----- dated ----,

Value ------ ; 11) Nos----- dated ----, Value ---) iii) Nos----- dated ----, Value ---).
Our Guarantee shall remain in force until................ [Insert date corresponding to Clause 3.7.3
of the RfS] shall be entitled to invoke this Guarantee till .......................... [Insert date

corresponding to thirty (30) days after the validity of the Performance Bank Guarantee as per
Clause 3.7.3 of the RfS ]

The Guarantor Bank hereby agrees and acknowledges that ................ [Insert name of the
DISCOM with which PPA will be signed] shall have a right to invoke this BANK GUARANTEE
in part or in full, as it may deem fit.
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The Guarantor Bank hereby expressly agrees that it shall not require any proof in addition to the

written demand by ................ [Insert name of the DISCOM with which PPA will be signed],
made in any format, raised at the above mentioned address of the Guarantor Bank, in order to
make the said payment to ................ [Insert name of the DISCOM with which PPA will be
signed] .

The Guarantor Bank shall make payment hereunder on first demand without restriction or
conditions and notwithstanding any objection by ------------- [Insert name of the selected Solar
Power Developer / Project Company as applicable] and/or any other person. The Guarantor Bank
shall not require [Insert name of the DISCOM with which PPA will be signed], to justify the
invocation of this BANK GUARANTEE, nor shall the Guarantor Bank have any recourse against
................ [Insert name of the DISCOM with which PPA will be signed] in respect of any
payment made hereunder

This BANK GUARANTEE shall be interpreted in accordance with the laws of India and the
courts at Andhra Pradesh shall have exclusive jurisdiction.

The Guarantor Bank represents that this BANK GUARANTEE has been established in such form
and with such content that it is fully enforceable in accordance with its terms as against the
Guarantor Bank in the manner provided herein.

This BANK GUARANTEE shall not be affected in any manner by reason of merger,
amalgamation, restructuring or any other change in the constitution of the Guarantor Bank.

This BANK GUARANTEE shall be a primary obligation of the Guarantor Bank and accordingly
................ [Insert name of the DISCOM with which PPA will be signed] shall not be obliged
before enforcing this BANK GUARANTEE to take any action in any court or arbitral
proceedings against the selected Solar Power Developer / Project Company , to make any claim
against or any demand on the selected Solar Power Developer / Project Company or to give any
notice to the selected Solar Power Developer / Project Company or to enforce any security held
[0 P [Insert name of the DISCOM with which PPA will be signed] or to exercise, levy
or enforce any distress, diligence or other process against the selected Solar Power Developer /
Project Company .

The Guarantor Bank acknowledges that this BANK GUARANTEE is not personal to
................ [Insert name of the DISCOM with which PPA will be signed] and may be assigned,
in whole or in part, (whether absolutely or by way of security) by ................ [Insert name of
the DISCOM with which PPA will be signed] to any entity to whom ................ [Insert name of
the DISCOM with which PPA will be signed] is entitled to assign its rights and obligations under
the PPA.

Notwithstanding anything contained hereinabove, our liability under this Guarantee is restricted
to Rs. (Rs. only) and it shall remain in force until .................
................ [Insert date corresponding to Clause 3.7.3 of the RfS]. We are liable to pay the
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guaranteed amount or any part thereof under this Bank Guarantee only if ................ [Insert
name of the DISCOM with which PPA will be signed] serves upon us a written claim or demand.

Signature

Name Power

of Attorney No.

For

[Insert Name of the Bank]

Banker's Stamp and Full Address.
Dated this day of ,20

Witness:

Signature

Name and Address

2
Signature

Name and Address

Notes:
1. The Stamp Paper should be in the name of the Executing Bank and of appropriate value.

2. The Performance Bank Guarantee shall be executed by any of the Bank from the List of
Banks enclosed.
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FORMAT-6.4
FORMAT FOR BOARD RESOLUTION

The Board, after discussion, at the duly convened Meeting on ............ (Insert date), with the
consent of all the Directors present and in compliance of the provisions of the Companies Act,
2013, passed the following Resolution:

1. RESOLVED THAT Mr/Ms................... , be and is hereby authorised to do on our behalf,
all such acts, deeds and things necessary in connection with or incidental to our response to
RfS vide RS NO .civiviiiiiiiiiiiiiiiiiniininecnienns for 'Selection of Grid Connected

Distributed Solar Photo Voltaic Projects' in the state of Andhra Pradesh, including signing
and submission of all documents and providing information / response to RfS to APSPSCL
(Authorised  Representative), representing us in all matters before Authorised
Representative, and generally dealing with Authorised Representative in all matters in
connection with our bid for the said Project. (To be provided by the Bidding Company
or the Lead Member of the Consortium)

2. FURTHER RESOLVED THAT pursuant to the provisions of the Companies Act, 1956 and
compliance thereof and as permitted under the Memorandum and Articles of Association of
the Company, approval of the Board be and is hereby accorded to invest total equity in the
Project. (To be provided by the Bidding Company)

[Note: In the event the Bidder is a Bidding Consortium, in place of the above resolution at
SI. No. 2, the following resolutions are to be provided]

FURTHER RESOLVED THAT pursuant to the provisions of the Companies Act, 1956 and
compliance thereof and as permitted under the Memorandum and Articles of Association of
the Company, approval of the Board be and is hereby accorded to invest (-----%) equity [Insert
the % equity commitment as specified in Consortium Agreement] in the Project. (To be
provided by the each Member of the Bidding Consortium including Lead Member such
that total equity commitment is 100%)

FURTHER RESOLVED THAT approval of the Board be and is hereby accorded to
participate in consortium with M/s ------------ [Insert the name of other Members in the
Consortium] and Mr/Ms................... , be and is hereby authorised to execute the
Consortium Agreement. (To be provided by the each Member of the Bidding Consortium
including Lead Member)

And

FURTHER RESOLVED THAT approval of the Board be and is hereby accorded to
contribute such additional amount over and above the percentage limit (specified for the Lead
Member in the Consortium Agreement) to the extent becoming necessary towards the total
equity share in the Project Company, obligatory on the part of the Consortium pursuant to the
terms and conditions contained in the Consortium Agreement dated............... executed by
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the Consortium as per the provisions of the RfS. [To be passed by the Lead Member of the
Bidding Consortium]

3. FURTHER RESOLVED THAT approval of the Board be and is hereby accorded to
M/s........... (Insert name of Bidding Company/ Consortium Member(s)) to use our financial
capability for meeting the Qualification Requirements for the RfS for 'Selection of Grid
Connected Distributed Solar Photo Voltaic Project' and confirm that all the equity investment
obligations of M/s....... (Insert Name of Bidding Company/ Consortium Member(s)), shall
be deemed to be our equity investment obligations and in the event of any default the same
shall be met by us. [To be passed by the entity(s) whose financial credentials have been
used]

Certified true copy

(Signature, Name and stamp of Company Secretary / Director)

Notes:

1) This certified true copy should be submitted on the letterhead of the Company, signed by the
Company Secretary / Director.

2) The contents of the format may be suitably re-worded indicating the identity of the entity
passing the resolution.

3) This format may be modified only to the limited extent required to comply with the local
regulations and laws applicable to a foreign entity submitting this resolution. For example,
reference to Companies Act 1956 and 2013 may be suitably modified to refer to the law
applicable to the entity submitting the resolution. However, in such case, the foreign entity
shall submit an unqualified opinion issued by the legal counsel of such foreign entity,
stating that the Board resolutions are in compliance with the applicable laws of the
respective jurisdictions of the issuing Company and the authorizations granted therein are
true and valid
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FORMAT- 6.5 (A)

FORMAT FOR RTIUM AGREEMENT

(To be on non-judicial stamp paper of appropriate value as per Stamp Act relevant to place of
execution)

THIS Consortium Agreement (“Agreement”) executed on this day of

Two thousand between  M/s [insert name of Lead Member]

a Company incorporated under the laws of and having its

Registered Office at (hereinafter called the “Member-1", which expression

shall include its successors, executors and permitted assigns) and M/s a Company
incorporated under the laws of and having its Registered Office at

(hereinafter called the “Member-2”, which expression shall include its successors,

executors and permitted assigns), M/s a Company incorporated under the laws
of and having its Registered Office at (hereinafter called the
“Member-n”, which expression shall include its successors, executors and permitted assigns),
[The Bidding Consortium should list the details of all the Consortium Members] for the purpose
of submitting response to RfS and execution of Power Purchase Agreement (in case of award),

against RfS No. dated issued by APSPDCL (Authorised Representative) a
Company incorporated under the Company’s Act, 1956, and having its Registered Office at
or constituted under

WHEREAS, each Member individually shall be referred to as the “Member” and all of the
Members shall be collectively referred to as the “Members” in this Agreement.

WHEREAS DISCOMs (“APSPDCL” and “APEPDCL”) desire to purchase power;

WHEREAS, Authorised Representative had invited response to RfS vide its Request for
Selection (RfS) dated ................

WHEREAS the RfS stipulates that in case response to RfS is being submitted by a Bidding
Consortium, the Members of the Consortium will have to submit a legally enforceable
Consortium Agreement in a format specified by Authorised Representative wherein the
Consortium Members have to commit equity investment of a specific percentage for the Project.

NOW THEREFORE, THIS AGREEMENT WITNESSTH AS UNDER:
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In consideration of the above premises and agreements all the Members in this Bidding
Consortium do hereby mutually agree as follows:

1. We, the Members of the Consortium and Members to the Agreement do hereby
unequivocally agree that Member-1 (M/s ), shall act as the Lead Member as defined
in the RfS for self and agent for and on behalf of Member-2, -----, Member-n.

2. The Lead Member is hereby authorised by the Members of the Consortium and Members to
the Agreement to bind the Consortium and receive instructions for and on their behalf.

3. Notwithstanding anything contrary contained in this Agreement, the Lead Member shall
always be liable for the equity investment obligations of all the Consortium Members i.e. for
both its own liability as well as the liability of other Members.

4. The Lead Member shall be liable and responsible for ensuring the individual and collective
commitment of each of the Members of the Consortium in discharging all of their respective
equity obligations. Each Member further undertakes to be individually liable for the
performance of its part of the obligations without in any way limiting the scope of collective
liability envisaged in this Agreement.

5. Subject to the terms of this Agreement, the share of each Member of the Consortium in the
issued equity share capital of the Project Company is/shall be in the following proportion:

Name Percentage
Member 1 —
Member 2 -
Member n —

Total 100%

We acknowledge that after the execution of PPA, the controlling shareholding (having not
less than 51% of the voting rights) in the Project Company developing the Project shall be
maintained for a period of (1) one year after commencement of supply of power.

6. The Lead Member, on behalf of the Consortium, shall inter alia undertake full responsibility
for liaising with Lenders or through internal accruals and mobilizing debt resources for the
Project, and ensuring that the SPD achieves Financial Closure in terms of the PPA.

7. In case of any breach of any equity investment commitment by any of the Consortium
Members, the Lead Member shall be liable for the consequences thereof.

8. Except as specified in the Agreement, it is agreed that sharing of responsibilities as aforesaid
and equity investment obligations thereto shall not in any way be a limitation of responsibility
of the Lead Member under these presents.

9. Tt is further specifically agreed that the financial liability for equity contribution of the Lead
Member shall not be limited in any way so as to restrict or limit its liabilities. The Lead
Member shall be liable irrespective of its scope of work or financial commitments.
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10. This Agreement shall be construed and interpreted in accordance with the Laws of India and
courts at Andhra Pradesh alone shall have the exclusive jurisdiction in all matters relating
thereto and arising thereunder.

11. It is hereby further agreed that in case of being selected as the Successful Bidder, the
Members do hereby agree that they shall furnish the Performance Guarantee in favour of
DISCOM (with which the PPA will be signed) in terms of the RfS.

12. It is further expressly agreed that the Agreement shall be irrevocable and shall form an
integral part of the Power Purchase Agreement (PPA) and shall remain valid until the
expiration or early termination of the PPA in terms thereof, unless expressly agreed to the
contrary by Authorised Representative / DISCOM.

13. The Lead Member is authorised and shall be fully responsible for the accuracy and veracity
of the representations and information submitted by the Members respectively from time to
time in the response to RfS.

14. 1t is hereby expressly understood between the Members that no Member at any given point
of time, may assign or delegate its rights, duties or obligations under the PPA except with
prior written consent of Authorised Representative.

15. This Agreement

a) has been duly executed and delivered on behalf of each Member hereto and constitutes
the legal, valid, binding and enforceable obligation of each such Member;

b) sets forth the entire understanding of the Members hereto with respect to the subject
matter hereof; and

¢) may not be amended or modified except in writing signed by each of the Members and
with prior written consent of Authorised Representative.

16. All the terms used in capitals in this Agreement but not defined herein shall have the meaning
as per the RfS and the PPA.

IN WITNESS WHEREOF, the Members have, through their authorised representatives, executed
these present on the Day, Month and Year first mentioned above.

For M/s [Member 1]

(Signature, Name & Designation of the person authorised vide Board Resolution Dated [®])

Witnesses:

1) Signature 2) Signature ---------------------
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Name: Name:
Address: Address:
For M/s [Member 2]

(Signature, Name & Designation of the person authorised vide Board Resolution Dated [®])

Witnesses:

1) Signature 2) Signature -------------------—-
Name: Name:

Address: Address:

For M/s [Member n]

(Signature, Name & Designation of the person authorised vide Board Resolution Dated [®])

Witnesses:

1) Signature 2) Signature ---------------------
Name: Name:

Address: Address:

Signature and stamp of Notary of the place of execution

Note:

a. Technology Partner in a Consortium shall be a Company with equity participation less
than 10%.

b. In case of Consortium being formed by Bidding Firms to bid for Category A, the term
‘Company’ shall be replaced by Partnership/Sole Proprietorship as applicable. Also,
relevant changes in the provisions mentioning applicable laws etc. shall be made by the
Bidder.
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FORMAT- 6.5 (B)

FORMAT FOR PARTNERSHIP DEED

THIS DEED OF PARTNERSHIP IS MADE on this by and between

hereinafter referred to as Party of the FIRST PART (which expression shall deem
and include his heirs, executors, administrators, representatives, assigns and agents), AND
, Party of the SECOND PART (which expression shall deem and include his heirs,
executors, administrators, representatives, assigns), AND

WHEREAS the above named partners have decided to start the partnership business of Recruitment
Services in the name and style of with effect from on the terms and
conditions hereinafter mentioned and have desired to reduce the terms and conditions into writing.

NOW THIS INDENTURE IS WITNESSETH AS FOLLOWS

1 THAT the PARTIES referred above shall carry on the business of Recruitment Services in the
PARTNERSHIP FIRM under the name and style of hereinafter referred to as the
FIRM), But by their mutual consent may start and carry on any other business or businesses under
any other name or names at any other place or places.

2 THAT the business of the PARTNERSHIP pursuant to this DEED of PARTNERSHIP shall be
deemed to have commenced with effect from..

3 That the capital required for the business of Partnership shall be contributed time to time by the
PARTIES in such manner in all respect as may be agreed to between them and such capital may be
paid interest as may be mutually agreed from time to time at the rate of rates not exceeding 12%
(Twelve Percent) per annum.

4 That all the PARTIES referred above shall be Working Partners and shall attend diligently to the
business of the Partnership and carry on the same for the greatest advantage of the Firm.

5 That all the WORKING PARTNERS may be paid Salary , for the work of the
FIRM as may be agreed mutually from time to time between the PARTIES in accordance with the
provisions of the Income Tax Laws as well as business necessities and other factors, subject
however, that the monthly Salary to each such Partner shall not exceed as under:

6 That all business expenses shall be borne by the FIRM.

7 That the Profits or Losses, as the case may be, of the Partnership business shall be divided among
the Partners as under :

8 NAME OF WORKING PARTNER  SHARE OF PROFIT = SHARE OF LOSS
9 That the duration of the PARTNERSHIP shall be at WILL subject to Clause ‘9°.

10 That any Partner may retire from Partnership after giving a notice to the other Partner (s) of not less
than one month in writing and at the expiry of such notice period he shall be deemed to have retired.

11 Upon mutual understanding, each Partner or his duly authorised agent shall have free access to the
account books of the Partnership and shall be entitled to take copies or extracts from any or all such
books and records of the Partnership Business.

12 That no Partner shall have the right to sell, mortgage or transfer his share of interest in the FIRM to
any one else except to his heir or heirs or any one of the existing Partners or to their heir (s). In the
event of heir (s) selling his/her share to any one else, the existing Partners shall have a right or pre-
emotion in respect of such share (s) sold.

13 That the Partners shall keep or cause to be kept the books of account of the FIRM at the principal
places of its business and make all entries therein, and that all such books of account kept shall be
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closed on 31" March every year or in the case of any necessity on any other date as the Partners
may mutually decide.

That no Partner shall do any act or thing whereby FIRM or the FIRM property may be prejudicially
effected.

That the terms of the Partnership Deed may be altered, added to or cancelled by the written consent
of the Parties to this DEED.

That the partners can open the bank account of the firm, in any bank and bank account shall be
operated by the partners jointly or individually, as the case may be.

That the partners shall not take any loan from any person/Financing Company, bank or any other
Govt./Pvt. Department in any case, without the written consent of each other.

That in the case of any dispute arising out of this DEED between the Parties of this DEED, it shall
be decided by Arbitration as provided for under the Indian Arbitration Act.

IN WITNESS WHEREOF the Parties hereto have set and subscribed their respective hands to these
presents the day, month and year first written above.

WITNESSES :

( Party of the First Part )

_( Party of the Second Part )

Note: Bidders are required to attach a self-attested copy of ROC/ROF registration and GST
Registration along with the Partnership Deed.
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FORMAT- 6.6

FORMAT FOR FINANCIAL REQUIREMENT — NET WORTH
[on the letter head of Bidder]

To,

Chief General Manager (P&MM, IPC)
APSPDCL,

Kesavayanagunta, Tiruchanoor Road,

Tirupati, Andhra Pradesh - 517501.

Dear Sir,

Sub: Response t0 RfS No. c.c.cvereieieierncennrecncannns for 'Selection of Grid Connected
Distributed Solar Photo Voltaic Projects' in the state of Andhra Pradesh’

We certify that the Bidding Company/Bidding Firm/Member in a Bidding Consortium has a
minimum Net Worth* of Rs.---------- Crore (Rupees ----------- ) or equivalent US$ based on
Audited annual accounts for the financial year 2014-15/ 2015-16/2016-17 (select
whichever applicable)

This Net Worth has been calculated in accordance with instructions provided in Clause 3.5.2 of
the RfS.

Exhibit (i): Applicable in case of Bidding Company/Bidding Firm

For the above calculations, we have considered the Net Worth by Bidding Company and/ or its
Parent / Affiliates / Group Company as per following details:

Name of | Name of Company
Company/ / Parent/ Affiliate/

Parent/ Group Relationship Financial Year to be | Net Worth (in
Affiliate/ Company/Bidding with considered for Net | Rs. Crore)ofthe
Group Firm/ Consortium Bidding Worth of the | Member
Company/ Member whose net Company*/ respective Company Company/Firm
Bidding worth is to be B.idding

Firm considered Firm

Company1

The column for “Relationship with Bidding Company/Bidding Firm” is to be filled only in case

Southern Power Distribution Company of Andhra Pradesh Limited (APSPDCL) X



SOLAR RFS DOCUMENT

the financial capability of Parent/Affiliate has been used for meeting Qualification
Requirements. Further, documentary evidence to establish the relationship, duly certified by
the company secretary/chartered accountant is required to be attached with the format.

Exhibit (ii): Applicable in case of Bidding Consortium

(To be filled by each Member in a Bidding Consortium separately)

Name of Member: [Insert name of the Member]

Net Worth Requirement to be met by Member in Proportion to the Equity Commitment: Rs.----
————————— Crore (Equity Commitment (%) * Rs. [ ] Crore)

For the above calculations, we have considered Net Worth by Member in Bidding Consortium
and/ or Parent/ Affiliate/Group Company as per following details:

Iéame y of Financial Net
Pompta/uszr e/ Year to be | Worth Eaui
N ¢ Ga:ren thate Relationshi considered | (inRs. qulty. c "
ame . 0 Croup . éinons 1p for Net | Crore) of Commltm.e dommll\;e
lf/;)nsi)lrtlum Compar;y rm va1;[i ; Worth  of | the ?t Qn Worts f:t
ember onsortium idding the Consortiu /o.age.) in orth (in
Company/ Member whose | Company/B . Bidding Rs.Crore)
. . o : respective m )
Firm net worth is to be | idding Firm Consortiu
dered *(if any) Company/ | Member m
const Y Firm Company/
Company1

* The column for “Relationship with Bidding Company/Bidding Firm” is to be filled only in
case the financial capability of Parent/Affiliate has been used for meeting Qualification
Requirements. Further, documentary evidence to establish the relationship, duly certified by
the company secretary/chartered accountant is required to be attached with the format.

(Signature & Name of the Authorised Signatory) (Signature & Stamp of
Chartered Accountant/Statutory
Auditor)
Membership No.

Regn. No. of the CA’s firm:
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Note:

(i) The above format shall have to be certified by the Statutory Auditor in case of Bid submitted
by a Bidding Company

(i) Along with the above format, in a separate sheet on the letterhead of the Chartered
Accountant’s Firm, provide details of computation of Net Worth (as per the methodology stated
in section 3.5.2 of this RfS) duly certified by the Chartered Accountant.

(iii) Certified copies of Balance sheet, Profit & Loss Account, Schedules and Cash Flow Statements
are to be enclosed in support thereof for confirmation of balance in cash & bank.

(iv) In case the Bidder is meeting the Net Worth criteria based on the day not more than seven
days prior to last date of submission of the RfS, in such cases, bank statement of the Bidder shall
also be enclosed in support thereof.
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FORMAT- 6.7
Format for Disclosure

[On the letter head of Bidding Company/Bidding Firm/Each Member in a
Bidding Consortium]

Disclosure
1. We hereby declare and confirm as under:-

i. That only we are participating in the RfS Selection process for the RfS No.__
and that our Parent, Affiliate or Ultimate Parent-or any Group Company with which we
have direct or indirect relationship are not separately participating in this selection process

2. We further declare that the above statement is true & correct. We are aware that if at any
stage it is found to be incorrect, our response to RfS will be rejected and if Lol has been

issued or PPA has been signed, the same will be cancelled and the bank guarantees will be
encashed.

(Signature & Name of the person Authorised By the board)
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FORMAT-6.8A
Format for Technical Criteria
[On the letter head of Bidder]
(to be submitted separately for each Project)

To,
Chief General Manager (P&MM, IPC)
APSPDCL,
Kesavayanagunta, Tiruchanoor Road,
Tirupati, Andhra Pradesh - 517501
Dear Sir,

Sub: Response to RfS No. ....cccvvveiiiininininennnnns for 'Selection of Grid Connected
Distributed Solar Photo Voltaic Projects in the state of Andhra Pradesh’

We hereby undertake to certify in line with Clause 3.5.3 under the title “Financial Closure” that
the following details shall be furnished within 210 days of signing of PPA: -

1.0 That the technology proposed to be used is commercially established technology and at
least one Project based on this technology is successfully operational.

2.0 Details of the Project with location and the successful operational period of the Project
utilizing this technology.

3.1 Evidence of clear possession of the required land for the Project along with following
documentary evidence: -

i) Ownership or lease hold rights (for at least 30 years) in the name of the Solar Power
Developer and possession of 100% of the area of land required for the Project.

ii) Certificate by the concerned and competent revenue/registration authority for the
acquisition / ownership/ vesting of the land in the name of the Solar Power Developer.

ii1) Sworn affidavit from the Authorised person of the SPD listing the details of the land
and certifying total land required for the Project under clear possession of the Power
Developer.

iv) A certified English translation from an approved translator in case above land
documents are in languages other than English and Hindi.

Failure or delay on our part in achieving the above conditions shall constitute sufficient grounds
for encashment of our Performance Bank Guarantee.

(Signature & Name of the person Authorised By the board)
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FORMAT-6.8B
F for Technical E .

Item Particulars of the Project
(1 (@)

Title & nature of the project

Capacity of project (MW)

Entity for which the project
was constructed/ developed

Location

Date of commencement of
project/ contract

Date of completion/
commissioning

Equity shareholding

(with period during which
equity was held)

Whether credit was taken for
the Eligible Experience of an
Associate (Yes/ No)

1. If the Bidder is claiming experience as EPC/developer, it should provide a certificate
from its client or procurer in the format below:

Certificate from the Client regarding project (On client letter head)

This is to certify that .......................... (name of the Bidder/Member/Associate) was
engaged by ...............e. (title of the project company) to execute .................. (name of
project). The construction of the project commenced on .............. (date) and the project of
capacity .....MW was commissioned on ............... (date,).
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Name of the client firm:

Seal of the client firm : (Signature, name and designation of the
authorised signatory).
Date:

2. In the event that credit is being taken from an Affiliate, the Bidder should also provide
a certificate in the format below:

Certificate from Statutory Auditor/ Company Secretary regarding Associate

Based on the authenticated record of the Company, this is to certify that more than 50% (fifty
per cent) of the subscribed and paid up voting equity of .................. (name of the
Bidder/Consortium Member/ Affiliate) is held, directly or indirectly, by ....................
(name of Affiliate/ Bidder/ Consortium Member). By virtue of the aforesaid share-holding,
the latter exercises control over the former, who is an Affiliate in terms of the RFS.

A brief description of the said equity held, directly or indirectly, is given below:

{Describe the share-holding of the Applicant/ Consortium Member and the Hffiliate. In the
event the is under common control with the Applicant/ Consortium Member, the
relationship may be suitably described and similarly certified herein }

Name of the audit firm:
Seal of the audit firm:

Date:
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FORMAT-6.8C
F for Selecti f Applicable C

To

Chief General Manager (P&MM, IPC) APSPDCL,
Kesavayanagunta,

Tiruchanoor Road,

Tirupati, Andhra Pradesh - 517501

Dear Sir,

Sub: Response to RfS No. ....ccovvvveiiniiiiniinnnnnne. for 'Selection of Grid Connected
Distributed Solar Photo Voltaic Projects in the state of Andhra Pradesh’

We hereby undertake to state in line with Clause 3.4.3 that we choose to Bid for Category
(mention either A or B) for a capacity of ....... MW. We understand that we can Bid for only one of
Category A or Category B and shall be disqualified from the bidding process and our Bid shall be
summarily rejected, if found to be bidding for both the categories through, including but not limited
to, our Parent/Affiliate/Ultimate Parent etc.

(Signature & Name of the Authorised Signatory)
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FORMAT - 6.9
Declaration by the Bidder for the proposed technology tie-up

(to be submitted separately for each Project)

1 Name of Biding Company / Lead Member of
Bidding Consortium

2 Name of the Technology partner (if any)

3 District and Location

4 Capacity proposed | MW

5 Technology proposed to be adopted for the
Project

6 Estimated Annual Generation of Electrical KWh
Energy

7 Brief about the proposed Technology

Crystalline Silicon Solar Cells and Modules

Concentrator PV Modules

Thin Film Modules

Any Other Technology

The Bidder shall enclose the Pre-Feasibility Report along with this Format.

Signature of the Authorised Signatory

Name of the Authorised Signatory
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FORMAT- 6.10

Financial Bid

Covering Letter (On Bidder’s letter head)

[Date and Reference]

To,

Chief General Manager (P&MM, IPC)
APSPDCL,

Kesavayanagunta, Tiruchanoor Road,
Tirupati, Andhra Pradesh - 517501

Sub: Response to RfS for 'Selection of Grid connected Distributed Solar Photo Voltaic
Projects in the state of Andhra Pradesh’ vide RfS No.

------------------------------------------------

Dear Sir,

I/ We, (Applicant’s name) enclose herewith the Financial Proposal for selection of
my / our firm for the following —

Project Capacity Estimated Project Quoted Tariff
(MW)* Cost (INR
/ MwW)* INR/KWh  (in figures) INR/KWh  (in words)
Note:

1. Bidder shall quote single tariff for the entire term of the PPA (25 years) at Inter-
connection Point only in INR/kWh up to two (2) decimal places.

2.  Final tariff Payable by APDISCOMs is discovered after e-Reverse Auction process.

3. The Tariff Payable by the APDISCOM:s will be inclusive of all taxes.

4. The exact locations of the projects shall be finalized during the e-Reverse Auction

5. In the event of any discrepancy between the values entered in figures and in words, the
values entered in words shall be considered.

6. Bidders shall indicate only one Quoted Tariff for bid capacity

7. The Bidder would be required to upload Format -6.10 as an MS-Excel file as per section
3.10 of this RfS

Authorised Signature:
Name:

Designation:
Name & Address of the Firm/Consortium:

Southern Power Distribution Company of Andhra Pradesh Limited (APSPDCL) 56



SOLAR RFS DOCUMENT

Annexure- A

Technical Parameter of PV M le _an ari ther components for in_Gri

Connected Solar Power Plants

All components of the PV plant shall be in accordance with technical specifications given in
relevant IS/IEC Standards. The design and commissioning also shall be as per latest IEC/IS
standards. The following are some of the technical measures required to ensure quality of the
major components used in grid connected solar power Projects.

1 PV Module Qualification

1.1  The PV modules used in the grid connected solar power Projects must qualify to the latest
edition of any of the following IEC PV module qualification test or equivalent BIS

standards.

Crystalline Silicon Solar Cell Modules IEC 61215
Thin Film Modules IEC 61646
Concentrator PV modules IEC 62108

1.2 In addition, PV modules must qualify to IEC 61730 for safety qualification testing @ 1000
V DC or higher. The PV modules to be used in a highly corrosive atmosphere throughout
their lifetime, they must qualify to IEC 61701.

2  Power Conditioners/ Inverters

The Power Conditioners/Inverters of the SPV power plants conform to the latest edition of
IEC/ equivalent BIS Standards as specified below:

Efficiency Measurements IEC 61683

Environmental Testing IEC 60068-2/IEC 62093

Electromagnetic Compatibility (EMC) IEC 61000-6-2, IEC 61000-6-4

Electrical Safety IEC 62103/ IEC 62109-1&2

Protection against Islanding of Grid IEEE1547/ 1EC 62116/ UL1741 or

equivalent EN/BIS Standards

3 Other Sub-systems/Components

Other subsystems/components used in the SPV power plants (Cables, Connectors, Junction
Boxes, Surge Protection Devices, etc.) must also conform to the relevant
international/national Standards for Electrical Safety besides that for Quality required for
ensuring Expected Service Life and Weather Resistance (IEC Standard for DC cables for

PV systems is under development. It is recommended that in the interim, the Cables of 600-
1800 Volts DC for outdoor installations should comply with the draft EN50618 for service
life expectancy of 25 years).

4  Authorised Test Centres

The PV modules/ Power Conditioners deployed in the power plants shall have valid test
certificates for their qualification as per above specified IEC/ BIS Standards by one of the
NABL Accredited Test Centres in India. In case of module types/ equipment for which such
Test facilities may not exist in India, test certificates from reputed ILAC Member Labs
abroad will be acceptable.
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5 Warranty

PV modules used in grid connected solar power plants must be warranted for output wattage,
which should not be less than 90% at the end of 10 years and 80% at the end of 25 years.

6 Identification and Traceability

Each PV module used in any solar power Project must use a RF identification tag. The
following information must be mentioned in the RFID used on each module (This can be
inside or outside the laminate, but must be able to withstand harsh environmental conditions)

i.  Name of the manufacturer of PV Module
ii.  Name of the Manufacturer of Solar cells
iii.  Month and year of the manufacture (separately for solar cells and module)

iv.  Country of origin (separately for solar cells and module)

v.  I-V curve for the module at Standard Test Condition (1000 W/m2, AM 1.5, 250C)
Vi. Wattage, Im, Vm and FF for the module
vii.  Unique Serial No. and Model No. of the module
viii.  Date and year of obtaining IEC PV module qualification certificate
ix.  Name of the test lab issuing [EC certificate
X.  Other relevant information on traceability of solar cells and module as per ISO 9000

Site owners would be required to maintain accessibility to the list of Module IDs along with
the above parametric data for each module.

7  Performance Monitoring

All grid Solar PV Power Plants must install necessary equipment to continuously measure
solar radiation, ambient temperature, wind speed and other weather parameters and
simultaneously measure the generation of DC power as well as AC power generated from
the plant. They will be required to submit this data to DISCOM or any other designated
agency on line and/or through a report on regular basis every month for the entire duration
of PPA. In this regard they shall mandatorily also grant access to DISCOM or any other
designated agency to the remote monitoring portal of the power plants on a 24X7 basis.

8 Safe Disposal of Solar PV Modules:
The SPD will ensure that all Solar PV modules from their plant after their ‘end of life’ (when
they become defective/ non-operational/ non-repairable) are disposed in accordance with
the “e-waste (Management and Handling) Rules, 2011” notified by the Government and as
revised and amended from time to time.
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Annexure- B
Check list for Bank Guarantees
Sl. No. | Details of Checks Yes/No
1 Is the BG on non-judicial Stamp paper of appropriate value, as per

applicable Stamp Act of the place of execution

2 Whether date, purpose of purchase of stamp paper and name of the
purchaser are indicated on the back of Stamp paper under the Signature
of Stamp vendor? (The date of purchase of stamp paper should be not
later than the date of execution of BG and the stamp paper should be
purchased either in the name of the executing Bank or the party on
whose behalf the BG has been issued.

3 In case of BGs from Banks abroad, has the BG been executed on Letter
Head of the Bank endorsed by the Indian branch of the same bank or
SBI, India?

4 Has the executing Officer of BG indicated his name, designation and

Power of Attorney No./Signing Power no. on the BG?

Is each page of BG duly signed / initialled by executant and whether

5
stamp of Bank is affixed thereon? Whether the last page is signed with
full particulars including two witnesses under seal of Bank as required
in the prescribed proforma?

6 Do the Bank Guarantees compare verbatim with the Proforma
prescribed in the Bid Documents?

7 Are the factual details such as Bid Document No./Specification
No./Lol No.(if applicable)/Amount of BG and Validity of BG correctly
mentioned in the BG

8 Whether overwriting/cutting, if any, on the BG have been properly
authenticated under signature & seal of executant?

9 Whether the BG has been issued by a Bank in line with the provisions
of Bidding documents?

10 In case BG has been issued by a Bank other than those specified in

Bidding Document, is the BG confirmed by a Bank in India acceptable
as per Bidding documents?
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ANNEXURE — C

1. SCHEDULED COMMERCIAL | 2. OTHER PUBLIC SECTOR BANKS

BANKS

SBI AND ASSOCIATES IDBI Bank Ltd.

1. State Bank of India 3. FOREIGN BANKS

2. State Bank of Bikaner & Jaipur 1. Bank of America

3. State Bank of Hyderabad 2, Bank of Tokyo Mitsubishi UFJ Ltd.

4. State Bank of Indore 3. BNP Paribas

5. State Bank of Mysore 4/. Caylon Bank

6. State Bank of Patiala 5. Citibank N.A.

7. State Bank of Travancore 6. Deutsche Bank A.G

NATIONALISED BANKS 7. The HongKong and Shanghai Banking
Corpn. Ltd.

1. Allahabad Bank 8. Standard Chartered Bank

2. Andhra Bank 9. Societe Generale

3. Bank of India 10. Barclays Bank

4. Bank of Maharashtra 11. Royal Bank of Scotland

5. Canara Bank 12. Bank of Nova Scotia

6. Central Bank of India 13. Development Bank of Singapore (DBS
Bank Ltd.)

7. Corporation Bank 14. Credit Agricole Corporate and
Investment Bank

8. Dena Bank 4. SCHEDULED PRIVATE BANKS

9. Indian Bank 1. Federal Bank Ltd.

10. Indian Overseas Bank 2. ING Vysya Bank Ltd.

11. Oriental Bank of Commerce 3. Axis Bank Ltd.
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12. Punjab National Bank 4. ICICI Bank Ltd.

13. Punjab & Sind Bank 5. HDFC Bank Ltd.

14. Syndicate Bank 6. Yes Bank Ltd.

15. Union Bank of India 7. Kotak Mahindra Bank
16. United Bank of India 8. IndusInd Bank Ltd.
17. UCO Bank 9. Karur Vysya Bank

18. Vijaya Bank

19. Bank of Baroda
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ANNEXURE —D
Details of tation Location
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F. No. 283/3/2018-GRID SOLAR
- HRd WRPR / Government of India
A1 3R AdiEvoita St #ATA/ Ministry of New & Renewable Energy
firg @R oIl UM/ Grid Solar Power Division

Block No. 14, C.G.O. Complex,
Lodi Road, New Delhi — 110003
Dated: 02.04.2018
OFFICE MEMORANDUM

Sub: Clarification to Guidelines for Tariff Based Competitive Bidding Process for
Procurement of Power from Grid Connected Solar PV Power Projects, notified on
03.08.2017, under clause 20 of these Guidelines

-

Reference is invited to the “Guidelines for Tariff Based Competitive Bidding Process for
Procurement of Power from Grid Connected Solar PV Power Projects” notified on 03.08.2017.

2. "As per Clause 5.7.2 of said Guidelines, the term ‘Change in Law’ includes any change in the
rates of any Taxes which have a direct effect on the Project.

3. In order to bring more clarity and remove uncertainty, it is hereby clarified that the term
‘change in the rates of any taxes' as mentioned in clause 5.7.2 of “Guidelines for Tariff
Based Competitive Bidding Process for Procurement of Power from Grid Connected
Solar PV Power Projects” notified on 03.08.2017, includes “change in rates of taxes,
duties and cess.”

4. This clarification issues with the concurrence of Ministry of Power vide their O.M. No.
23/27/2017-R&R dated 28.03.2018, and approval of Hon’ble Minister of State (I/C) (Power &

NRE) .

—

(Sanjay Karndhar)
Scientist-C

Email; karndhar.sg@nic.in
Telefax: 011-24362488

To

1. The Secretary, Ministry of Power, Shram Shakti Bhawan, Rafi Marg, New Delhi — 110003.

Copy to:

MD, SECI

CMD, NTPC

Secretaries (including Addl. Chief Secretary/ Principal Secretary), Energy/ Power of all States/UTs
PS to Hon'ble Minister (Power & NRE),

PPS to Secretary, MNRE

PPS to AS, MNRE

PPS to AS & FA, MNRE

PPS to JS (GKG), MNRE

DS (RG), MNRE

0. Dir (NIC), MNRE for uploading on MNRE website

S2CONOOA LN
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G = fRor-[der & §29 § 9e< Bledees® qia¥ taied Hl eI & o7 Susus § TEiE a9
o STHET FEm

ACUHTH Tgd STt gearaet siT Trfiw &1 7wiar o= Ror-fAden e vadiEie F g & g6er g 339
T STom i gRETsET Rt |\ arh | et i ST gn, av @ieTe areiararal B wieadad a9dw
THATT 3T W T aH=ATdl & FETEl 6 TFE TZT HT

GUE F9 H F7 & TEF AT § AXTHTH T THIIT FET T AAT AgaT5e 9% I Tafohq Fam,
qTFF =TT =TT FoFaT ST #7961

T HATET SIATrdrst & St 98 qFad & Ja69¢ T2= w17, e Bt off aietarar 1 @Afear
FEATAS ohl I ed SATEAT T&TH HT, ST ST FrATararatt &l st ITse FIrs AT FH4T F¥ag arfear w@r
qvg ot wam= 97 AT w5 aiet gEarast |§ s SIS AT Heed G SEai & (o0 giarw
£ ITATZE I¥ ATATS (AT STUIAT| AT ZEaTas § FS HNG AT Taaq 0 S £ Bafa &, arefierarsi
T AITTIT STHT F00H % o1 UF "qone 7 a9 § #7909 7 =27 &1 99 =37 smom

HATHTH e

G G ARUHRTH § T 60 ST aTer AT qragrat # it arie g

et AT

FTAT T TeATH AT FFAT ST, ST 98 STETAETul 81 3T 3+ aTdl % TATar Hefetad ord T Fedl
Fr—

FTATGTAT SAAAT IHHT Fls W TFF T LA F (e T FITRTAT HT [ShiwaT qal 2T ATRUl
FTAITAT SATaT I8+ Tohel TFg &7 & AT FIE TST THIAT THAT AT A9 TRd Tl g1 ATy, e

TIEY UHT 2T, ST STATETdT T TIATSHT ST F2 6T ST TRIAAT AT ITLHAT % T Fag TaT Fam gl
I RTAT GRT G T ST ATeAT TaaT deeft STy

TEATRN ATES

O HaA(8d ARIEHT % S0 Iaeqdl 1 @Ml ATedl 8l T, TRATSArs F7 G FEAeaaT geiad
FA % foIT GEET SIATararst & 7 9 ST % AT Aigd Miag TRl ATqaS FT F49 FT THaT gl

TF TRATSET A, e g A19de @ 0 ST &t §97aET g1, it JedT & gediad & 18 UH AT[ee
T7 fhu ST =RT arfes wiaeds #1 aai=a wqw griee Bam S a9

IENIREKIGES
e aferaa:

G ARAar gat o9er & ffed & w9 § [Faa arema & =7 § o<y amee [{fde som aew i
B asETe & forg arelt s e S % a0 § e /it @ EsmE i = St aRt serar
ATATIT TRATSAT AT FT H7 F F7 20 TAd gt Ae 0]
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7.3

7.4

8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

8.8.1

Y YA & o feefa Faer arfera arefamar sF e a1 saieaw & g=eft fae artea grf,
S aefiear @) F 39 avag get dr Meer grferma ot arfEer g srostt, S efaa e v o
I FA F ITT F9qag gl 3T AreArararE) F fowe g fr Rafa § swuwuy F aqan 9% e ¥
Td gil

g T T stmar 8 T =w @ % oo fAeia e arferra svaet siterfaae & saame afwrfa g R
EnEpCEEl

IIEQECIE

77 fvard g fF Sefiarar & o qate aEdy yaTg Aiatis aqfaat AT S I gy 31y, a1t ag
ST % o srufer oF it sraedaT #T @9 9eded, @R SUIh AMEE & qUd w qHhdl 8, S
STHT Y ST ATy R fr (Guaeh)

FIATETAT BT 9% MRS % & § AR T (EUAST) it Feaii wr=n S F2r gRit §17 @Ea scnes
g fReifea safar F o difin o geares #37 § fawa g & Rafa & st ofr o) e w+e
STt

fAeft ArTarsh ST THSTMS, FIAT HT ATATAT

Tfg Foreft sl e 7 T6a FreATaTar & Fq § 47 1T 8, a1 39 9d | woger et [Fever gaedt st
ST YTAETHT T STATAT FIAT gHTI

AT STAT FIAT AT ITHT AT

FrATTATSAT ZTT FETEAH o TS il SATATT &f ST, RreTeh aura FAeqq Uh THE TaeT Sl Tg=1 HT,
STT ATAT STRAT o 3T FHEd T4 & (o0 U G994 (65 % €T § FF 7| G FHIETH 6 THE Taeq
% forT qaretent 3iie fa<iia aT9ee ofiw Atd -3 sraty Afde 7 gar g

G AT & Jearaa & o v afufa (qeareT aifT) & 70 wan, Smd 70 F 70 d9 9267 g
TAH F FH § FF UF 9267 A< ATl ATl Gogiahd § [FOust gHT A1gu)

FreAraTarelt w AUETE § [ Ao srfaes TEtET gk i AT TRt o god STHT F0HT 98
THRAT Bl

FTATGTATSAT T The Tl ST oA HaeT STERT AT AT STHT FIAT T T &1 ATATGTATSAT Bl FAAAT ST T
F T SUFST o & § FreAT-g2g< 190 ¥ STHT FIAT 27071

TeheAThT ATAT T TR Tg GIAT2d He o (oI AT SITuar 3 ST #3378 T Siterdt a9t gedisd AeE &
ATHTY ARTRUH ITEATAS | AT0q AIdT AEE W FAT | God Haedl FIterdt 7 Godiswd Fad 3wl arrerdt
F TaW § BT SITOATT, ST U TS § Rt geaied ATaESt i @ H gl

StaeTet AT FeT & o0 FTrREe aeararsi S <IaqH §eqT a1 g+l ATeu| IS Jrel & q I JJTat &
Frg T FICMEIEE ATeATarar &7 F FH gHl, Y G 288 AT ot Jreft TR ST T@e &1 3=g& g, af
g T AT T TgATT F AT F ThdT g

=T AT gat FT Ieerad gid A Ay § o gt Siet T FT & A0 29 F6q 9 A G AT arara &
TSR HaelT e ¥ A= Agt R srum

Fiforat F geaisa ¥ g ede g TS ST aTelt St geaieT gata:

=4 fRem-fgdent % " # @YEal g SAUATT U e &ie 9 AT aret AaedT Heifhd e gni:
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8.9

9.1

9.2
10.

10.1

10.2

10.3

10.4

11.

11.2

I T ATEE § AT T S & wrer § aifert it o sreuwns # i Siet arade stafq Faa e
SAAT TIH U & [ & ATTT T o0l SATUIT| FTNGTAralt it agar “=IAad o 3T HL aTel arerarar
T YT gRIT

FSTH Y ATEE F €7 § ATAA FLA g AFT FHT GoATwa 3T AU Trar & e a7
ST STAETATel & AT ¥99 § Udhe ST 9T I5Yd Fd gU el a9t gl Jrefrarar
THRTHT ASTUF IZYT Aol FT G| T ATSTUE IZYT FIA AT AAGTAT RERTS(ee [ Teaqrrad e
T, TR T YEqTad 94 Maid § F7 3% 9% AT arefl STHT H3T T 8| areararsi i adaar aaed
FH o IZYT FLA AT ATATETAT & TTEH FHT ATUIAT ¥ “srfaramas dsus” (TF 1) ITYT FA aTd aF
STORT

VAT F AT ST FIATETAT F 999 & a1 § faeqa girar smeuwue seqrast § fFeaffa i s
et wiRar % fore e gwg ariofy

ARUHTH TEITAS ST A 3T ATAT STHT HLA T TR TG o6 S0 ATl TeRAT 6 =Fa9 rarg 30 a7
g1 T THoRaT & o HehdTers SRIETol daus-1 |/ & T2 g qrerey aifEeataat § aret ¥t 120
& it srafer & 92T g it §ATEET gt 2l

TR geueh-1 § Fi0Tq g0 H1H7 F7 ™ #:7 T g oie 2o fRar-fdern 1 Soaaa 781 aw7=AT S|
SHT AT SR FF QT FIAT

FTAT T H THA T ShaTL ATATSTAT AT AT AT o9 6 forw afsa @ szea ot (madiey) & arr
fasrett w8 gw=ia (Trhiv) 9 gvaaq & s,

FTAT T HT TORAT T B F A1 ARTRUH ST F qeATHRT & (o0 T5q G qiafd et i
AATAATHE THTAT FIAT TH qTT 6 ST HT TGS AT T FIAT AT THRAT ST GeaTaha F7 FTF ACTHIT
(T T AL ) T TTALTAT 6 ATETE 03T TAT 2.

Treafeiar % o e ffiv a2 sme F 918 St a9 # g6 T areterar () F ATHET), 396 g
FATE TS ATl § TATT T [ T I (AT T2l & AL, I Fls ol ql SHHT ArEasH® &7 & TATT
FAT. ATESE & § g ST @I % dadT5e 92 ATd a0 & e 0 30 (q19) & a6 s9&r
Taoie e FoRaT ST,

srterfeae & STaemEt & i e arsee e w2 arar a7 verey gdEr, S A Rt g, atafHae F
AToYR 63 AT SULHT SART & [ T2 Al Ho[AT (aeaTe % {70 SATTNT | STrer FIT.

e T

T TS ICATEF GG I ARTHUH S T £ ot % sqare [Aeafortea d et am:

T FT Tl afw gaafer EuEEt) w1 Rt aiEw ger FET ST (& et s 9o G 99 F
T g ffamms saEnr g Maiia Jee wer aees faser aRasET i aEd J1 AgaTEa
TRATSHET @WT & &7 Jfaed & SATIT A5l gWT). ARW gafer S TR F €9 § ARUHRUH (FHFHd &

STE) o IcqL 6 AT TEA il SATUIAT.

fAoares % Y (frefist) w1 gt eda g St seqa w7 a9 G s G 7 @deww g
fAfaee v g 2 Fe faegd iR ST gy aret SR B ST arel 97 § GRS T ad & 4
gferd (AT gfaerd) | T3 sfi¥ § ol ScaTas FIT 19 &1 999 (67 S #7 fFofa § 5 afqera @ =
gfaerd) AT ATATAT TRATSAT ARTT | ATAF Tl g[T ATMRT. =T IATHT % AATAT AL AL e Hl
e wdie au=ta # odt 7 s yEamEt F @29 § Bt aeg 7 966 g ATAT0 Ica= g 9% dreistt
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12.

13.

13.1

13.2

13.3

14.

141

14.2

T AHAIHLOT AT ST T, AT A T2 Foham Srar § 76 geaes wdiee gy ffiu £ ordt % e |aw
TTET ey # el TR T T g T2 FIE IS % Tha a0l & S0 Aiaid AFTars, age S o et &
erfar A=aT Frue Y orat  ATET WeTeT G I AT GEare &l Siqid F7 &F ST,

R Tty

T TS FLer T & ordt F aqar e @dis aasiia 9% gearey g it I & 7 (97d) Jeei §
et FwTae TR T S,

TET T E 9T GETT TSt T THEIHL0T FIT THaT § 97T 22T T FET Aq=9% 3.2.1 ¥ =8 3.2.2 &
ATAT FLARTT GIT GG A STHIF o e § 37 g7 &, 7 {3 T qra7 Icamas & Ficd AT S Foheft
safgr wer 7, R facder gumaw F fore =dar #7 ofiT 07 39 % an § = B o aswar g o asf
T SO ST Few araY Seve i § [Afdee S 7 A 77 3. 39 A # T TEEiEl a7 @il S|y

Tl T ST ST AT AT AT 74T ER A THAIST AT AT F FAL AL TALEL F AHAATLATF AT Bl
¥ {9 =97 % <iter T S,

FAGH THAT AFT G T THIEL FTLT TET ATHT

THA FTATETAT T TFH FAAT 21 T IH Tg AT F2AT R o vy Ao av seqad F:7 aret st
H ot ey |@eet (G srg=ag 15 # ufewriua B o 8) & airg & us 91 9gd @diar o
atata o f@aaT Bt oft g5 51 (3Famae) qaad § S T 98+, 3R G S 1ardr #adl # 998 af
v == Fufa & wafidt Ao o2 sea@a F3 aret TR Fa4t § T8 i Faar oF 997 eeargsit
G & TATATT % T #ET § U a1 g5t fheft off aoq 51 wfqerd F €= 981 qg=dt areu. At
T A STATGTAT T gf THIT 2 27 g7 a7 39 g AT FeAT g7 T I8eh THIeT ISt § U qref
Tgd % @RI T AT % (o7 FAAT 92 947 2=z @eq 7 g1 &, Uy Rafa & 7g of s grm &
TR FTATETAT AT TTHTELT ST IThT GFATISIT F a1 § @R & 97 o @die a0sTd 9% a8qad Fed o
Tl AATU I FI7T 4.

HTAET | U A7 T 81 ST % 18 el § HIs A a2 a1 Hl AT a7 (AT ST TaT 2.

Y HIAT qTaT AAe o T Forarar () &t e TH § =F il 2T a1 FKOTGTAT [ 6 a1d T ATIHT
2T 36 g =T fif ggAfa & “THET a3 9.

AT FEAT

HAITAF €T & T HEAT

G FT TRATSAT FT ATFAF T F AT GMHAT = oI 6 AT THT R T T8t a7 3 At e § A1
EI ATAT AT &HaT 50 FTETe g oY T9d Tdw § =91 Tal gu e Bt avg % quie #ir F forg
ST @R & YTELTE 9T Ffls ITdged T8 gl TSI, Afhd ATAF FT & AT g9 Fl aoig T TS &
FRAEA ARl gL, AT =T & AT g1 AT IO &7 § =T 2l H1 arrg =g 1 A gf, fw vaeiEt & 25
(==t =Tl o o Ay T

LR CRIE SR

HIAT qTaY SALE H TAHTST | AT Tl TRATSHAT 6l 0 &7 & AT ATAF T F =T FLA 0l go11o0d g{r. [d
ATTAF FAATT F ATTAT H, THHIST TF GG ICTEA Al THAIST T o forg ffiu & [Feiia g% % 75%

2 fa=ror 9rex T orof & FAT R, Ut FOeT % 50 wfarerd (w=rer wfdera) & srfere Aty aui w1 T o sy
TATIHCE, SToaT agaed Haeri #f s #1 stfam
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14.3

15.

16.

16.1

16.2

16.3

16.4

16.5

(g Tiaerd) T T @G AHhaT §. AT ST THHTST | Tgol gl TATSAT AT &7dT 91 gl STy v
T Tdw # & i 22 § 9 9T 8.

T B T AR AT

afETSTTd iy 3 feura £t g 7 13 wET A srafer § =g g, AT 250 FRETE ST THE qfgw
AT A TRATSATT SR T I & qTg< a9l 91 w24 g ar fie % fFouras £ aia § 15 /et i
Sty | AT &1 M1 AU, AT FA Al [FeTd qHrg % 912 [bAda § 4% g4 9T qIa7 q7a7 J4ET 9%
frfiu & Feifd Fag-amofl & TEamEl & AT AT R F ST ghT. 3R 9@y a7 S9E? &
T @diE™ g7 99 T BT F gEqraey § Mgiig FR-arei & daqar G| g a7 ST a6 §iw
wEfeThd feames e St TEgaT AR 98 SR, F97d TRATSAT O3 #3360 a9ty § f@Feare v 95
F foro grm. faeaTia safer s=eE 3.2.1 (T) & WTeTEl % SIqET 96T 10 gfaerd ¥ & geaawr it
AT F S ST o 918 & AT SO,

FrforfSTes g Y arie (@ =st)

FIUT® F9ra9 T aRrg 98 arirg gril e T afasEr 9 ' erfedt = ® @ qear '
HEAATIA =T B ST T I8 T THTOTT F&T FhT ST,

TataaT 9%

T fog] S35 7 {qC-97% Hl 41T § T@F7 o7 aig § [oad a1 S & a8 (%) o aa-22a9 9 I
ST STgt THE AE aa-5299 | Tge o= TRArsret w1 ff €% F1aW grav g AT (@) v A 9a-
TEI & FTT FHAT SN AT & TR0 ITLFT qleesT wq¥ q¢ H4T T0F, a7 6 giam g A &
FTAT TR Faefy aEarast § Heg Ga-F29 oY SEHeT ATeAt & Huir & o Ieqwardt € e i1 e
oo gET ATRU. FEATEIT AgedT AT el quret & BWET & aqar gEmad aredal #liw
THEATE | T8l & da-Fe=1 6l Yot TN FT qar 7 a7 Ji2 Feqd Scarash gy #@g w2 o= s
T THHTHTET srorat foreft gEdT wrieaa TSt g7 7T SITuemT. s|eht aeget |9 feea Soares & € JiT 9%
THHALT AT FS a1 o0l [hedl H I STU.

S amet # afar grr i e Bt 98 G w8 9 tadg Ad ¥ wEmrte areft
TIATHET TOIAT % |1 STETHT H9% Sl Tgo HIAH I 0l SFIIRT JIX &A= SeaTae 6l gt sl I #1d
Y A= ScTe % @9 9¥ g,

5 Aot 7 @dier gy [fdte aRTsE=T w0 F 9 91 Tl § a8l @R e §0% ST 98T it
e FTH F i SR o an 91 &2 Scires g1 SorT STuaf.

5 ATHe § @EE aRASET AT & forw T S T A Sedrd FAT § HIE g AEerd g TS
qF F | fowa ¥ forw et e a1 {|e & qgaq @ S arer AT, € i oF 39 HET 9% 917
[ STUTE® 5T 37 T ST@i O <<l ol aslg |I¥ [a2d SCTaH gl oli¥ aTehl GLIET &l AT g,

HIefar @rEe 98 #I9 § gl U¥ GE &fi 6dTs 6l S arel feosretl &7 9799 77 o, 7g e
TEE A TE Ha-F9F FT A7 qlees aq a1 g1, T qTh & AT § HeaT W@rie wEad sapue arar
TEER A TE qa-F99 T e 19 THTH (ol G -2 FT Se3Ad SR 2T LT, TRATSET T
Hrafir carde F o= =T STeier i T T8 a9 @ 91T S ScaTaE ISTUAT 3T @RI TH forn
T ag T YAqid dei FI. =R AT ST THaTT o HISHAT @Tee F AN & Eme o fEewr
ST THTH G T AT GETE BT, HEOHE FRT @A Hl STh! 7T 6 AT § AT JAATET @ T
TATAT ITART FA g0 TRATSHAT F ATH6HT ST % AR Y TRASET % 5t § arffe &y s &
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17.

18.

19.

20.

EEAT i AT, AT TR Tt & 97 § 37 a9ar S S sHhr dreff age gia av /i et
IeaTaF & FHAT e forg S et Scaras @eiare § IO ST F g7 €.

SERIEARCIREL]

TRATSHATAN AT T FA ST SFATATST Saeft SIEaHT FT FH FA 6 a5 H qeq FT F (o0 GiEw
FTOMST® & F FEATIIT ST FTELT SAHAATSIT 1 FGETaT 7. JIX Bl qleed Geq TRATSHT & f[aeqd
THAThT ATES THUASTE § FHT-THT 9T IqT0 MU, AT e doveh-11 § &7 1 g,
RarfAden & wfoiva s & e

T =4 fRenfHEern siw AT tHaiEST & #rs = gf ar I (o7 IUYFT AT it ST o7 SaeqF g,
STLFT AANT AT HSET ST AT ATAT FEATAS H Ueh (A% TEHT {7 H FTGT FA ' Fgm S 90 o &
SATET A&l g,

Hegear

e e AR s 3 sugea s 7 4 fufy § #r v fare o g o e Gl ageme
IqT 0o T I & (LT AT (e Haeft Frs qTHAT ATHA g, 7 e oo & At a1 7 7 & q39q19
AT BT AT U raTe &1 FEar st g BT o, sy gt Farat w7 aHTeT AT T Heedr i
qHATAT ATITH, 1996 F sfavia 9 Faer & AT SToa. Fear Gea AR s S & 9 s

g i1 ferfaw o+t fHaret &1 gurem Fisme o g BT ST ar sl 3w weerar @ Ade & o
ST .

fremfAent F are & wusdsar s} gerae

T = feerfagent o FRelt smareme & ) e A fRenfAdernt it sarear staar TaH "eved § § wrS 2=
AT g AT T UF TSRO0 FSAT FATAT F 26 97d 1 ATH1 g T ag e dare & wwed § 98 F:1
T HL. =0 qag H a9t gag 7e7 Rt oF ot &1 /1 #7 avex g,

grTferT J|Te, oTuT gie
-

Torah-1 ;e g % forw gug-greft

FH 9.

FH LEATT F AT qHT

ATETE TRESET F o fftre fem afe aweet F e, | O e
v ITATSAT AT % AATS 3T TUHT, $E7 A &f al.

et F aTE | TICHFIT, FIORE, TT5E THT TRITSHET F Haferd |
T fatforee fEawort #1 J91E F#3 F o AiqareT SEET @il
(3T GLIRTE 51T FgT 4T 21, 37T AUHTH T HLqTeT

3. ACTHTH FTAT AT JTAT 30 i
4. FITIT T AT ST TASATE ST HTAT 120 f&=
5. frdfiu sfiw froaw o2 &d@d (3 A E) 150 fa=

**ATHTH TEATaST § et off agerra it fafa #§ afiar 37 faarfacat % 39ay 6.5 F A et @
Tl 1 AT q9T 2.

e : Fg FIve 36T SITaT § T SR @R aveft e it Shhar § Rt 1 § faea & asg & 39 0T w0
% forw et & % T rettaTar 7 srfa e a9 3q1 § 91 39 STfafvwd a0 &1 o4 farfaaet & BT of
TTE & = FE1 |11 ST
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Heresh-1|
qama-11 : Rie & = 9o Tt Rega 9931 T aadihr &
e & 2 Il aree fFea TRASHTet § SeaATe Rl ST Aol ST 67 [uracd T AT F % O
Tl 3AT e forie 8:
1. TadET Aiegeq

1.1 e Frew T aRASETE § TR [ S ATl THIET ATSLed Hl Me o d qd (qad seeet
et AT ATEE T AT GHF AT UH HIAES! &l T FIAT AT 0.

ez Ao Jrew &« v - st 61215
e fhew AT - SMEEHT 61646
FTeeice? TreT ATed - STEEHT 62108

1.2 THH FAATAT THATET FTSLeH Tl LT HIAES T § 1000 Flee STET AT THE AT & forg swe<aT
61730 &I T FIAT ATGU. ST (A 2T SACATEI SR AT AT H SETHTA (o6 ST AT TSI
T AT THA FAHTA § AT 61701 ATAEE Tl [T FLAT AT,

2. T HIAT A
T FEa §9AT F UTaT FEHY AqaeH A1+ aqrd T qA[an AeSHl AHGed AIAEEl &

ALHTL E AT :
FTATEAAT TTI - AT 61683
TATETT TEE - ATETHT 60068 -2 ATETHT 62093
TUH FEHT (STAET) - AEEHET 61000-6-2, AESHT 61000-6-4 ¥ TESHT
61000 1= JTHTH W
ERGRREI - AESHT 62103/ ATEHT 62109-1 3T 2
A SMEEATST Teaes - A2 1547 ATSSHT 62116 AUA 1741 IT qATA
Hramsus ATEE
3. AT IT T HET

TEdET e J9E § A H AT S ATAr v ST-AUITTOrET Al (R, Fedey, SHrT ared,
ST TTEFeTT ITHI () AT Fosrelt rear Gaef st T ATE T ATAGESl % a1 g & d1-a1e
ITH HrEH qeeft Tfagaarstt #1 Fe T qwar qAT TI GATET S| wA § AT T F F/F FA
| oF Forw g7 ATRU. A FrRrier & S g 6 srsee sEaATe & o7 600-1800 dveed ST #it
FTA HI 25 AT & HATET STATRIA H T FF & o0 U S0 50618:201 4 2T

1169/,08.2007  HWIM&S! & AT 2T AR,
4. st T s

o= S5 | TEawTe o6 ST ATer SIAT HIS(A/TTaT He19e & o1 It fararearatt & geri arer
e TLIATT THTIS AT ATRY ST UL TATT T A /A TALTH ATAES % ATHIT T ATRY AT
O § UAUSTUS F HIIAT T G0 ey &7 M7 ATRU. Tael fhed $ie drdref/sosor S
Aiega & oo e afeqor £ gierard e 9 & Iqesg g & G9TaHT T g4 U% sTsuAuHT
TEEdT uTed TRt et SrRTereT ST aeror yHrTs T ET g,
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e

e & 2 917 A= 9941 § &A1 g aTd Bleaieed Hiedd A3ee alest & ol ILETSET g
FTIRT ST &9 |7 % 3iq § 90 Ifaera & 7 $iiv 25 97er F o & 80 widerd & ¥ 71 g+l AT,
TEAT X FRamegy AT

T e afiasHT § Teaare 7 S a1 2YuE wieraeesd Hisd § ATUE TgATT & o9 geT
IR, B AT § TEAHTA il T AUF At # AeAforid gEamet #71 Seaa [T AR, (T8
AT % o7 AT ATeT Tl A T AFAT T WL 6 AT S G ALY F@T AT AT K FBT
FRorf=rt =7 TTHAT w5 TF.)

i) IETaTedd HiSIA & AHTET &7 419

i) HC A F fAmrar & amm
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1.1.

MINISTRY OF POWER
RESOLUTION
New Delhi, the 3rd August, 2017

Guidelines for Tariff Based Competitive Bidding Process for
Procurement of Power from Grid Connected Solar PV Power Projects

No. 23/27/2017-R&R.—1. PREAMBLE

Background

1.1.1. Promotion of competition in the electricity industry in India is one of the key objectives of the Electricity Act,

2003 (“Act’). Power purchase costs constitute the largest cost element for distribution licensees. Competitive
procurement of electricity by the distribution licensees is expected to reduce the overall cost of procurement of
power and facilitate development of power markets. Internationally, competition in wholesale electricity
markets has led to reduction in prices of electricity and in significant benefits for consumers.

1.1.2. Section 61 & 62 of the Act provide for tariff regulation and determination of tariff of generation, transmission,

wheeling and retail sale of electricity by the Appropriate Commission. As per proviso of Section 61 read with
Section 178(2) of the Electricity Act, 2003, the Terms and Conditions for Tariff determination from Renewable
Energy Sources Regulations, 2012 were framed by the Central Electricity Regulatory Commission (CERC) in
February, 2012. Further, section 63 of the Act states that —

“Notrwithstanding anything contained in section 62, the Appropriate Commission shall adopt the tariff if
such tariff has been determined through transparent process of bidding in accordance with the guidelines
issued by the Central Government."

1.1.3. Section 10 of the Electricity Act provides that a generating company may supply electricity to any licensee in

accordance with the Act and rules and regulations made there under and may, subject to the regulations made
under sub-section (2) of Section 42, supply electricity to any consumer.

1.1.4. The National Tariff Policy, 2016 formulated by the Ministry of Power, has specific guidance on purchase of

1.2.

power generated from renewable energy sources. As per Section 6.4(2), “States shall endeavor to procure
power from renewable energy sources through competitive bidding to keep the tariff low, except from the waste
to energy plants. Procurement of power by Distribution Licensee from renewable energy sources, from Solar
PV Power Projects above the notified capacity, shall be done through competitive bidding process, from the
date to be notified by the Central Government. However, till such notification, any such procurement of power
from renewable energy sources projects, may be done under Section 62 of the Electricity Act, 2003.”

Objectives
1.2.1. The specific objectives of these Guidelines are as follows:

a) To promote competitive procurement of electricity from solar PV power plants, by distribution
licensees, to protect consumer interests;

b) To facilitate transparency and fairness in procurement processes / and to provide for a framework for
an Intermediary Procurer as an Aggregator/Trader for the inter-state/intra-state sale-purchase of long-
term power.

c) To provide standardization and uniformity in processes and a risk-sharing framework between various

2.1.

stakeholders, involved in the solar PV power procurement, thereby encouraging investments,
enhanced bankability of the Projects and profitability for the investors.

SCOPE OF THE GUIDELINES
Applicability of Guidelines:

2.1.1. These Guidelines are being issued under the provisions of Section 63 of the Electricity Act, 2003 for long term

procurement of electricity by the ‘Procurers’, from grid-connected Solar PV Power Projects (‘Projects’),
having size of 5 MW and above, through competitive bidding.

Explanation:

a)‘Procurer’: The term ‘Procurer’, as the context may require, shall mean the distribution licensees, or the
Authorized Representative(s), or an Intermediary Procurer.

b)‘Authorised Representative’ of the Procurer: In cases, where the Power Purchase Agreement (PPA) signing
agency and the agency carrying out the tendering/bidding process are different, the agency carrying out the
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2.1.2.

2.2.
2.2.1.

b)

c)

3.1.1.

a)

tendering / bidding process shall be deemed to be the Authorized Representative of the ‘Procurer’ and will on
behalf of the Procurer be responsible for fulfilling all the obligations imposed on the ‘Procurer’ during the
bidding phase, in accordance with these Guidelines.

‘Intermediary Procurer’ & ‘End Procurer’:

i In some cases, an intermediary, between the distribution licensees and the generator (‘Solar Power
Generator’), may be required either to aggregate the solar power purchased from different Solar
Power Generators and sell it to the distribution licensee, or to enhance the credit profile. In such cases,
the “Procurer” would be a trader, buying power from the Solar Power Generators and selling the same
to one or more distribution licensees, such distribution licensees shall be the “End Procurer” and the
trader shall be “Intermediary Procurer” for the purpose of these Guidelines.

ii. The Intermediary Procurer shall enter into a PPA with the Solar Power Generator and also enter into a
Power Sale Agreement (PSA) with the End Procurer. The PSA shall contain the relevant provisions of
the PPA on a back to back basis. The trading margin, as notified by the Appropriate Commission (or in
the absence of such notification, as mutually decided between the Intermediary Procurer and the End
Procurer), shall be payable by the End Procurer to the Intermediary Procurer.

iii. In such cases, as long as the Intermediary Procurer has followed these Guidelines for procurement of
solar power, the End Procurer shall be deemed to have followed these Guidelines for procurement of
solar power.

Unless explicitly specified in these Guidelines, the provisions of these Guidelines shall be binding on the
Procurer/ Intermediary Procurer/ End Procurer and the Authorised Representative of the Procurer. The process
to be adopted in event of any deviation proposed from these Guidelines is specified in Clause 18 of these
Guidelines.

Appropriate Commission:
Subject to the provisions of the Act:

In case of a single distribution licensee being the Procurer, the Appropriate Commission, for the purpose of
these bidding Guidelines, shall be the State Electricity Regulatory Commission of the concerned State where
the distribution license is located.

In case of combined procurement where the distribution licensees are located in more than one State, the
Appropriate Commission for the purpose of these bidding Guidelines, shall be the Central Electricity
Regulatory Commission.

For cases involving sale of power from Central Generating Stations, the Appropriate Commission shall be
the Central Electricity Regulatory Commission.

PREPARATION FOR INVITING BID AND PROJECT PREPAREDNESS

Conditions to be met by Procurer

The Procurer shall meet the following conditions:

Bid Documentation:

Prepare the bid documents in accordance with these Guidelines and Standard Bidding Documents
(SBDs) [consisting of Model Request for Selection (RfS) Document, Model Power Purchase
Agreement and Model Power Sale Agreement], notified by the Central Government, except as
provided in sub clause (c) below.

b) Inform the Appropriate Commission about the initiation of the bidding process.

Seek approval of the Appropriate Commission for deviations, if any, in the draft RfS draft PPA, draft
PSA (if applicable) from these Guidelines and/ or SBDs, in accordance with the process described in
Clause 18 of these Guidelines.

i.  However, till the time the SBDs are notified by the Central Government, for purpose of clarity, if the
Procurer while preparing the draft RfS, draft PPA, draft PSA and other Project agreements provides
detailed provisions that are consistent with the Guidelines, such detailing will not be considered as
deviations from these Guidelines even though such details are not provided in the Guidelines.

ii.  Further, in case of an ongoing bidding process, if the bids have already been submitted by bidders
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d)

3.1.2.

3.2.

3.2.1.

a)

b)

c)
d)

3.2.2.

3.2.3.

prior to the notification of these Guidelines and/or SBDs, then if there are any deviations between
these Guidelines and/or the SBDs and the proposed RfS, PPA, PSA (if applicable), the RfS, PPA and
the PSA shall prevail.

Procure the following clearances, as relevant:

i. In case of procurement from Projects to be located at a site to be specified by the Procurer, clearance
by the relevant authority of the draft land lease or other land related agreements consistent with the
draft PPA, draft PSA and other Project agreements.

ii.  Clearance by the End Procurer of the draft RfS, PPA and PSA having details specific to the proposed
procurement.

iii. clearance by the agency developing the Solar Park [‘Solar Power Park Developer’ (SPPD)] for draft
Implementation Agreement, consistent with the draft PPA and the draft PSA, in case of a procurement
from Projects to be located in Solar Parks specified by the Procurer.

Site-related Project preparatory activities including clearances:

In order to ensure timely commencement of supply of electricity being procured and to convince the bidders
about the irrevocable intention of the Procurer, it is necessary that various Project preparatory activities as
mentioned in Clause 3.2.1 and Clause 3.2.2 of these Guidelines are completed in time.

Arrangements related to site

As specified in the bidding documents to be issued by the Procurers, the Project may be set up either at the
Project site specified by the Procurer, or at the Project site selected by the Solar Power Generator.

Project site specified by the Procurer: The Procurer may choose to locate the Project at a specified site and
the same may be specified by the Procurer in the bidding documents. In such cases, to ensure timely
commencement of supply of electricity, the Procurer shall ensure that various Project preparatory activities as
indicated below have been initiated by the Procurer before issuance of the RfS. These activities would be
required to be completed prior to the PPA being executed.

Land: Identification of 100% (hundred per cent) land and provision of documents/ agreements to
indicate in-principle availability of at least 25% (twenty-five per cent) of land at the initiation of
bidding, and possession of 90% (ninety per cent) of land within 1 (one) months of the execution of the
PPA and the balance 10% (ten per cent), within 2 (two) months thereafter.

No Obijection Certificate (NOC)/ Environmental Clearance (if applicable) for the Project.
Forest Clearance (if applicable) for the land for the Project.
Approval for Water from the concerned authority (if applicable) required for the Project.

A letter from the STU/ CTU confirming technical feasibility of connectivity of plant to STU/ CTU
substation, except for the cases where the concerned STU / CTU has notified, sub-station wise spare
capacities for feasibility of connectivity.

Project site specified by the Procurer in a Solar Park: The Procurer may choose to locate the Project in a
concentrated zone characterized with proper infrastructure and access to amenities (‘Solar Park’) and the same
may be specified by the Procurer in the bidding documents. The Solar Park shall be developed as per the
“Guidelines for Development of Solar Parks” issued by MNRE as amended from time to time. Notwithstanding
this, to ensure timely commencement of supply of electricity, the Procurer shall ensure that various Project
preparatory activities as indicated above in clause 3.2.1. (a) to (e), have been initiated and completed by the
concerned SPPD as per the timelines mentioned therein. In addition to above, the responsibilities of the Solar
Power Park Developer shall flow from the “Guidelines for Development of Solar Parks”, developed by MNRE
and Implementation Support Agreement, which defines the relationship between the Solar Power Park
Developer and the Solar Power Generator.

Project site selected by the Solar Power Generator: In case the Procurer does not specify a site or in a Solar
Park and the Project site is selected by the Solar Power Generator, to ensure timely completion and
commencement of supply of power, the bidder would be required to submit documents in respect of matters as
mentioned below, as per the time schedule specified in the bidding documents:

Land acquisition: Identification of the 100% (hundred per cent) land at the time of bid submission and
within 7 (seven) months of the execution of the PPA, submission of documents/ Lease Agreement to
establish possession/ right to use 100 % (hundred per cent) of the required land in the name of the
Solar Power Generator or its Affiliate. In case the land is in the name of Affiliate, the land should be
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transferred in the name of Solar Power Generator prior to Scheduled Commissioning Date (SCD).
Wherever leasing of private land is involved, the lease should allow transfer of land to the lenders or
Procurer, in case of default of the Solar Power Generator.

b) No Objection Certificate (NoC)/Environmental clearance (if applicable) for the Project.

c)

Forest Clearance (if applicable) for the land for the Project.

d) Approval for Water from the concerned authority (if applicable) required for the Project.

4.2.

4.3.

4.3.1.

4.3.2.

5.1.

A letter from State Transmission Utility (STU)/Central Transmission Utility (CTU) [or Solar Power
Park Developer, in case of selected site being a solar park] confirming technical feasibility of
connectivity of the plant to STU/CTU substation. If the Project site is located in the same State as the
Procurer/End Procurer, State Govt. shall endeavor to provide necessary support to facilitate the
connectivity of the plant to STU/CTU substation.

BID STRUCTURE

Bid Package: The bids will be designed in terms of a package. The minimum size of a package should be 50
MW, in order to have economies of scale. Notwithstanding this, on due consideration of availability of land
and transmission facility, smaller bid packages can be kept in case of North-Eastern States, Special Category
States, and Projects outside Solar Parks. The bidder has to quote for an entire package. The Procurer may also
choose to specify the maximum capacity that can be allotted to a single bidder including its Affiliates® keeping
in mind factors such as economies of scale, land availability, expected competition and need for development
of the market.

Bids in Power/Energy Terms: The Procurer may choose to invite the bids in (a) Power Capacity (MW) terms
or (b) Energy Quantity (kWh or million units i.e. MU) terms.

Bidding Parameters: For procurement of electricity, the Procurer may opt for either ‘Tariff as Bidding
Parameter’ or ‘Viability Gap Funding (VGF) as Bidding Parameter’.

Tariff as the Bidding Parameter: In this case, the bidding parameter shall be the tariff quoted by the bidder.
The Procurer may select either of the following kinds of tariff based Bidding: (a) fixed tariff in Rs./kwWh for 25
(twenty-five) years or more or (b) escalating tariff in Rs./kWh with pre-defined quantum of annual escalations
fixed in Rs./kWh and number of years from which such fixed escalation will be provided. The Procurer shall
specify that the tariff quoted by the bidder cannot be more than the tariff for grid-connected solar PV power
plants, notified by the Appropriate Commission, if any, for the financial year in which the bids are invited. The
Procurer may disclose in the RfS, the prevailing incentives like the Generation Based Incentive (GBI) or such
other incentives, to the Solar Power Generators.

VGF as the Bidding Parameter: It involves a mechanism wherein a pre-determined tariff is offered to the
Solar Power Generator along with a financial assistance, to enable the Solar Power Generator to supply power
at this tariff. For VGF based Bidding, the Procurer shall specify the following before issuance of RfS: (a) Pre-
determined tariff payable to the selected Solar Power Generator for the duration of the PPA and the Maximum
amount of Viability Gap Funding (VGF) for the Solar Power Generator(s). The bidders shall have to submit
their bids quoting the VGF support required by them. The bidders who do not want to avail the VGF support,
may offer in their bids, a discounted tariff, lower than the pre-determined tariff offered by the Procurer, The
Procurer is required to specify a suitable VGF safeguard mechanism in the RfS and the Project agreements, to
provide a framework for the VGF disbursement agency for recovery of VGF amounts in case the Project is not
developed and/or operated in accordance with the Project agreements, duly balancing market practice in terms
of lender’s requirements.

POWER PURCHASE AGREEMENT

The draft PPA proposed to be entered into with the successful bidder and draft PSA (if applicable) shall be
issued along with the RfS. Standard provisions to be incorporated as part of this PPA shall include inter alia
the following, which, unless otherwise specified herein, shall be provided for, on a back to back basis in the
PSA:

PPA Period: As the PPA period influences the tariff by determining the period over which the investment is
returned to the investor/ SPD, longer PPA is favoured for lower tariffs. The PPA period should thus be not less
than 25 (twenty-five) years from the date of the Scheduled Commissioning Date (SCD). The Solar Power

! Affiliate in relation to a Company shall mean a person who controls, is controlled by, or is under the common control
with such Company. The expression ‘control’ shall mean the ownership, directly or indirectly, of more than 50% of the
voting shares of such Company or right to appoint majority Directors.
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5.2.

5.2.1

a)

Generators are free to operate their plants after the expiry of the PPA period in case the arrangements with the
land and infrastructure owning agencies, the relevant transmission utilities and system operators so provide. It
is hereby clarified that in cases where the Project site is specified by the Procurer to be located either in a Solar
Park or otherwise, the responsibility of the Procurers to arrange for the land in terms of Clauses 3.2.1 and 3.2.2
shall be limited for the PPA period.

Quantum of Power/ Energy to Be Procured: The procurement of power could either be in power (MW)
terms or in energy (kWh or Million Units, i.e. MU) terms.

Procurement in Power Terms (MW):

In case of procurement in power (MW) terms, the range of Capacity Utilisation Factor (CUF) will be
indicated in the bidding documents. Calculation of CUF will be on yearly basis. In case the project
generates and supplies energy less than the energy corresponding to the minimum CUF, the Solar Power
Generator will be liable to pay to the Procurer, penalty for the shortfall in availability below such contracted
CUF level. The amount of such penalty will be in accordance with the terms of the PPA, which shall ensure
that the Procurer is offset for all potential costs associated with low generation and supply of power under
the PPA, subject to a minimum of 25% (twenty-five per cent) of the cost of this shortfall in energy terms,
calculated at PPA tariff.

b) In case the availability is more than the maximum CUF specified, the Solar Power Generator will be free to

5.2.2.

5.23.

5.3.
5.3.1L

sell it to any other entity provided first right of refusal will vest with the Procurer(s). In case the Procurer
purchases the excess generation, the same may be done at 75% (seventy-five per cent) of the PPA tariff, and
provision to this effect shall be clearly indicated in the RfS document.

Procurement in Energy Terms: In case of procurement in energy (kWh or Million Units, i.e. MU) terms, and
not in power (MW) terms, the range of permissible capacity of the plant in terms of MW(AC) shall be clearly
specified by the Procurer in the RfS. The Procurer will also specify the Contracted Energy Quantity (CEQ),
including a minimum supply obligation below which the developer will be required to pay damages to the
Procurer and a guaranteed energy offtake upto which the Procurer will be bound to purchase all energy
generated and supplied by the developer. Any excess generation shall be treated in the same manner as
specified in clause 5.2.1(b).

Repowering: The Solar Power Generators will be free to re-power their plants from time to time during the
PPA duration. However, the Procurer will be obliged to buy power only within the range of CUF (or CEQ, as
relevant), specified in the PPA. Any excess generation will be dealt as specified in clause 5.2.1(b) of these
Guidelines.

Payment Security: The Procurer shall provide adequate payment security measures, as specified below.
Scenario 1: Direct Procurement by Procurer from Solar Power Generator:

The Procurer shall provide payment security to the Solar Power Generator through:

a) Revolving Letter of Credit (LC) of an amount not less than 1 (one) months’ average billing from the

Project under consideration;
AND,

b) Payment Security Fund, which shall be suitable to support payment for at least 3 (three) months’ billing of

c)

5.3.2.

all the Projects tied up with such fund;

In addition to a) & b) above, the Procurer may also choose to provide State Government Guarantee, in a
legally enforceable form, ensuring that there is adequate security to the Solar Power Generator, both in
terms of payment of energy charges and termination compensation if any.
Scenario 2: Intermediary-Procurer procures from the Solar Power Generator and sells to the End
Procurer:

a) Payment Security by Intermediary Procurer to the Solar Power Generator:

The Intermediary Procurer shall provide payment security to the Solar Power Generator through:

i. Revolving Letter of Credit (LC) of an amount not less than 1 (one) months’ average billing from the
Project under consideration;

AND

ii. Payment Security Fund, which shall be suitable to support payment of at least 3 (three) months’
billing of all the Projects tied up with such fund.
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b)_Payment Security by End Procurer to Intermediary Procurer:

5.4.

The End Procurer shall provide payment security to the Intermediary Procurer through:

Revolving Letter of Credit (LC) of an amount not less than 1 (one) months’ average billing from the
Project(s) under consideration;

AND,

State Government Guarantee, in a legally enforceable form, such that there is adequate security,
both in terms of payment of energy charges and termination compensation if any. [for the purpose of
this clause, the Tri-Partite Agreement (TPA) signed between Reserve Bank of India, Central
Government and State Government shall qualify as State Government Guarantee covering the security
for payment of energy charges]. The Intermediary Procurer shall ensure that upon invoking this
guarantee, it shall at once, pass on the same to the Solar Power Generator, to the extent the payments
to the Solar Power Generator in terms of the PPA are due.

In addition to i) & ii) above, the End Procurer may also choose to provide Payment Security Fund,
which shall be suitable to support payment of at least 3 (three) months’ billing of all the Projects tied
up with such fund.

It is hereby clarified that the State Government guarantee shall be invoked only after the Intermediary
Procurer has been unable to recover its dues under the PPA by means of the Letter of Credit and the
Payment Security Fund, if any.

Force Majeure: The PPA shall contain provisions with regard to force majeure definitions,
exclusions, applicability and available relief on account of Force Majeure, as per the industry
standards.

5.5.  Generation Compensation for Offtake Constraints: The Procurer may be constrained not to schedule power
on account of unavailability of the Transmission Infrastructure / Grid or in the eventuality of a Backdown.

5.5.1. Offtake constraints due to Transmission Infrastructure / Grid Unavailability:

a)

b)

Generation Compensation in offtake constraint due to Transmission Infrastructure not
complete/ ready (Transmission constraint): After the scheduled commissioning date, if the plant is
ready but the necessary power evacuation/ transmission infrastructure is not ready, for reasons not
attributable to the Solar Power Generator, leading to offtake constraint, the provision for generation
compensation is as follows:

Transmission Provision for Generation Compensation
Constraint

If the plant is ready | a) The normative CUF of 19% (nineteen per cent) or committed CUF,
but the necessary whichever is lower, and in cases where the contract is in energy terms,
power  evacuation/ proportionate value of CEQ, for the period of grid unavailability, shall
transmission be taken for the purpose of calculation of generation loss.
infrastructure is not Corresponding to this generation loss, the excess generation by the
ready, leading to SPD in the succeeding 3 (three) Contract Years, shall be procured by
offtake constraint the Procurer at the PPA tariff so as to offset this loss.

b) If the transmission delay is directly attributable to the organization
building the transmission network and some penalty is imposed on
him, then a part of that penalty may be utilized for compensating the
generation loss.

The mechanism for compensating the developers will be spelt out in the
tender documents.

Contract Year, shall be as defined in PPA.

However, it is clarified that if the plant is ready before SCD, but the offtake is constrained because of
inadequate/ incomplete power evacuation infrastructure, no compensation shall be permissible.

Generation Compensation in offtake constraints due to Grid Unavailability: During the operation
of the plant, there can be some periods where the plant can generate power but due to temporary
transmission unavailability the power is not evacuated, for reasons not attributable to the Solar Power
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Generator. In such cases the generation compensation shall be addressed by the Procurer in following
manner:

Duration of Grid Provision for Generation Compensation
unavailability
Grid unavailability in | Generation Loss = [(Average Generation per hour during the contract
a contract year as | year) x (number of hours of grid unavailability during the contract
defined in the PPA: | year)]
(only period from 8 Where, Average Generation per hour during the contract year (kWh) =
am to 6 pm to be A . .
) Total generation in the contract year (kWh) + Total hours of generation
counted): .
in the contract year
The excess generation by the SPD equal to this generation loss shall be
procured by the Procurer at the PPA tariff so as to offset this loss in the
succeeding 3 (three) Contract Years.
Contract Year, shall be as defined in PPA.
Provided that as an alternative to the mechanism provided above in Clause 5.5.1, the Procurer may
choose to provide Generation Compensation, in terms of PPA tariff, for the Generation loss as defined
in Clause 5.5.1, and for Grid unavailability beyond 50 hours in a Contract Year as defined in the PPA.
5.5.2. Offtake constraints due to Backdown: The Solar Power Generator and the Procurer shall follow the

forecasting and scheduling process as per the regulations in this regard by the Appropriate
Commission. The Government of India, as per Clause 5.2(u) of the Indian Electricity Grid Code
(IEGC), encourages a status of “must-run” to solar power projects. Accordingly, no solar power plant,
duly commissioned, should be directed to back down by a Discom/ Load Dispatch Centre (LDC). In
case such eventuality of Backdown arises, except for the cases where the Backdown is on account of
events like consideration of grid security or safety of any equipment or personnel or other such
conditions, the Solar Power Generator shall be eligible for a Minimum Generation Compensation,
from the Procurer, in the manner detailed below.

Duration of Backdown Provision for Generation Compensation

Hours of Backdown during | Minimum Generation Compensation =

amonthly billing cycle. 50% of [(Average Generation per hour during the month) x

(number of backdown hours during the month) x PPA Tariff]
Where, Average Generation per hour during the month (kwWh) =

Total generation in the month (kWh) + Total hours of
generation in the month

The Generation Compensation is to be paid as part of the energy bill for the successive month after
receipt of Regional Energy Accounts (REA). No Trading Margin shall be applicable on this
Generation Compensation. Possible conditions for exclusion of Generation Compensation, on account
of Backdown purposes, shall be clearly specified in the RfS and the PPA.

5.6. EVENT OF DEFAULT AND THE CONSEQUENCES THEREOF

While detailed provisions with regard to the event of default of the concerned parties and its resulting
consequences shall be detailed in the SBDs, this clause lays down the broad principles of contractually dealing
with the default of the Solar Power Generator and the Procurers (excluding the Intermediary Procurer).

5.6.1. Generator Event of Default and the consequences thereof:

a)

In the event the Solar Power Generator is unable to commission the plant within the stipulated time
period, or fails to supply power in terms of the PPA, or assigns or novates any of its rights or
obligations contrary to the terms of the PPA, or repudiates the PPA, or effectuates a change in control
or shareholding of its promoters in breach of the provisions of the PPA, or commits any other acts or
omissions as laid down in the PPA and is also unable to cure any of the aforesaid within the cure
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b)

c)

5.6.2.

a)

b)

5.7.
5.7.1.

5.7.2.

6.2.

6.3.

period, as may be provided in the PPA, the Solar Power Generator shall be construed to be in default.

Upon being in default, the Solar Power Generator shall be liable to pay to the Procurer, damages, as
detailed in the PPA, The Procurer shall have the right to recover the said damages by way of forfeiture
of bank guarantee, if any, without prejudice to resorting to any other legal course or remedy.

In addition to the levy of damages as aforesaid, in the event of a default by the Solar Power Generator,
the lenders shall be entitled to exercise their rights of substitution, in accordance with the substitution
agreement provided in the PPA and in concurrence with the Procurers. However, in the event the
lenders are unable to substitute the defaulting Solar Power Generator within the stipulated period, the
Procurer may terminate the PPA and acquire the Project assets for an amount equivalent to 90% of the
debt due, failing which, the lenders may exercise their mortgage rights and liquidate the Project assets.

Procurer Event of Default and the consequences thereof:

If the Procurer is in default on account of reasons including inter alia failure to pay the monthly and/or
supplementary bills within the stipulated time period or repudiation of the PPA, the defaulting Procurer
shall, subject to the prior consent of the Solar Power Generator, novate its part of the PPA to any third party,
including its Affiliates within the stipulated period.

In the event the aforesaid novation is not acceptable to the Solar Power Generator, or if no offer of novation
is made by the defaulting Procurer within the stipulated period, then the Solar Power Generator may
terminate the PPA and at its discretion require the defaulting Procurer to either (i) takeover the Project assets
by making a payment of the termination compensation equivalent to the amount of the debt due and the
150% (one hundred and fifty per cent) of the adjusted equity as detailed in the PPA or, (ii) pay to the Solar
Power Generator, damages, equivalent to 6 (six) months, or balance PPA period whichever is less, of
charges for its contracted capacity, with the Project assets being retained by the Solar Power Generator.

In the event of termination of PPA, any damages or charges payable to the STU/ CTU, for the connectivity of
the plant, shall be borne by the Procurer.

CHANGE IN LAW

In the event a Change in Law results in any adverse financial loss/ gain to the Solar Power Generator then, in
order to ensure that the Solar Power Generator is placed in the same financial position as it would have been
had it not been for the occurrence of the Change in Law, the Solar Power Generator/ Procurer shall be entitled
to compensation by the other party, as the case may be, subject to the condition that the quantum and
mechanism of compensation payment shall be determined and shall be effective from such date as may be
decided by the Appropriate Commission.

In these Guidelines, the term Change in Law shall refer to the occurrence of any of the following events after
the last date of the bid submission, including (i) the enactment of any new law; or (ii) an amendment,
modification or repeal of an existing law; or (iii) the requirement to obtain a new consent, permit or license;
or (iv) any modification to the prevailing conditions prescribed for obtaining an consent, permit or license, not
owing to any default of the Solar Power Generator; or (v) any change in the rates of any Taxes which have a
direct effect on the Project. However, Change in Law shall not include any change in taxes on corporate
income or any change in any withholding tax on income or dividends.

BIDDING PROCESS

The Procurer shall call for the bids adopting a single stage bidding process to be conducted through Electronic
mode (e-bidding). The Procurers may adopt e-reverse auction if it so desires. E-procurement platforms with a
successful track record and with adequate safety, security and confidentiality features will be used. In case of a
Solar Park specific Project, intimation about the initiation of the bidding process shall be given by the Procurer
to the SPPD. The SPPD has to engage actively in the bidding process by providing all the necessary land and
infrastructure related details and making the same available in centralized data rooms accessible to bidders.

The Procurer shall invite the Solar Power Generators to participate in the RfS for installation of Solar
Photovoltaic Power Plants in terms of these Guidelines.

The bidding documents including the RfS and the draft PPA shall be prepared by the Procurer in consonance
with these Guidelines and the SBDs. The Procurer shall also arrange the access of the bidders to the drafts of
Implementation Support Agreement and land related agreements, in case the Project is required to be set up in a
Solar Park.
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6.4. The Procurer shall publish the RfS notice in at least two national newspapers and its own website to accord
wide publicity.

6.5. The Procurer shall provide opportunity for pre-bid conference to the prospective bidders, and shall provide
written interpretation of the tender documents to any bidder which shall also be made available to all other
bidders. All the concerned parties shall rely solely on the written communication. Any clarification or revision
to the bidding documents shall be uploaded on the website of the Procurer for adequate information. In the
event of the issuance of any revision or amendment of the bidding documents, the bidders shall be provided a
period of at least 7 (days) therefrom, for submission of bids.

7. RFS DOCUMENT

The standard provisions to be provided by the Procurer in the RfS shall include the following:

7.1. Bid Responsiveness

The bid shall be evaluated only if it is responsive and satisfies conditions including inter-alia ~

- bidder or any of its Affiliates is not a willful defaulter to any lender
- there is no major litigation pending or threatened against the bidder or any of its Affiliates which are of a nature
that could cast a doubt on the ability or the suitability of the bidder to undertake the Project.

7.2. Qualification requirements to be met by the bidders:

7.2.1. Technical Criteria:

The Government would like to encourage competition by way increased participation. However, in order to
ensure proper implementation of the Projects, the Procurer may choose to specify Technical Criteria such as
past experience of the bidders etc. Such criteria should be set after an assessment of the number of project
developers that are expected to meet the criteria so that an adequate level of competition is achieved.

7.2.2. Financial Criteria:
a) Net-worth:

i.  The Procurer shall specify financial criteria in the form of net-worth as a part of the qualification
requirement. The net-worth requirement should be at least 20% (twenty per cent) of the CERC
Benchmark Capital Cost, if any, for solar PV power projects for the year in which bids are invited or
the estimated project cost.

ii.  The net worth to be considered for the above purpose will be the cumulative net-worth of the bidding
company or consortium together with the networth of those Affiliates of the bidder(s) that undertake to
contribute the required equity funding and performance bank guarantees in case the bidder(s) fail to do
so in accordance with the RfS.

iii.  Itis clarified that the networth to be considered for this clause will be the total networth as calculated
in accordance with the Companies Act.
b) Liquidity:

It is necessary that the bidder has sufficient cash flow/ internal accruals/ any bank reference to manage
the fund requirements for the Project. Accordingly, the Procurer may also stipulate suitable parameters
such as annual turnover, internal resource generation, bank references/ line of credit, bidding capacity,
etc.

7.3.  Quantum of the Earnest Money Deposit (EMD)

Quantum of the Earnest Money Deposit (EMD) in the form of a bank guarantee, to be furnished by the bidders.
The EMD shall stand forfeited in the event of failure of the Solar Power Generator to execute the PPA within
the stipulated time period.

7.4. Compliance of FDI Laws by foreign bidders

In case a Foreign Company is selected as the successful bidder, it shall comply with all the laws and provisions
related to Foreign Direct Investment in India.
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BID SUBMISSION AND EVALUATION

Formation of consortium by bidders shall be permitted, in which case the consortium shall identify a lead
member which shall be the contact point for all correspondences during the bidding process. The Procurer may
specify technical and financial criteria, and lock in requirements for the lead member of the consortium.

The Procurer shall constitute committee for evaluation of the bids (Evaluation Committee), with at least three
members, including at least one member with expertise in financial matters/bid evaluation.

The bidders may be required to submit non-refundable processing fee and/or project development fee as
specified in the RfS.

The bidders shall be required to submit separate technical and price bids. The bidders shall also be required to
furnish necessary bid-guarantee in the form of an EMD along with the bids.

The technical bids shall be evaluated to ensure that the bids submitted meet the eligibility criteria set out in the
RfS document on all evaluation parameters. Only the bids that meet the evaluation criteria set out in the RfS
shall be considered for further evaluation on the price bids.

To ensure competitiveness, the minimum number of qualified Bidders should be two. If the number of
qualified bidders is less than two, even after three attempts of bidding, and the Procurer still wants to continue
with the bidding process, the same may be done with the consent of the Appropriate Commission.

The price bid shall be rejected, if it contains any deviation from the tender conditions. No clarifications shall
normally be requested from bidders at this stage.

Bid evaluation methodology to be adopted by the Procurer for evaluating the bids:

The bid evaluation mechanism shall be as follows, depending upon the tariff structure which has been adopted
by the Procurers in terms of these Guidelines:

a) In the case of Bidding involving Tariff as the parameter, the comparison of bids shall be on the
basis of the bidding criteria as specified in the RfS, i.e. the fixed tariff or the first year tariff. Ranking
of the bidders will start from the bidder quoting the “lowest tariff (L1)”.

b) In the case of Bidding involving VGF as the parameter, the bids shall be evaluated based on VGF
support quoted. The bidders will have to submit bids quoting a single positive number in INR required
by the bidder as VGF support. The bidders cannot quote negative VGF. The bidders, who quote NIL
VGF, may submit their bid by offering a discounted tariff, lower than the pre-determined tariff offered
by the Procurer. Ranking of the bidders will start from the bidder quoting the “lowest tariff (L1)” to
the bidder quoting “maximum VGF (H1)”.

The detail procedure for evaluation of the bid and selection of the bidder shall be provided for in the RfS.
INDICATIVE TIME TABLE FOR BID PROCESS

In the bidding process, a minimum period of 30 (thirty) days shall be allowed between the issuance of RfS
documents and the last date of bid submission. The indicative timetable for the bidding process is indicated in
Annexure-1. In normal circumstances, the bidding process is likely to be completed in a period of 120 (one
hundred twenty) days.

The Procurer may give extended timeframe than indicated in the Annexure-I and this shall not be construed as
deviation to the Guidelines.

CONTRACT AWARD AND CONCLUSION

The PPA shall be signed with the successful bidder/ project company or an SPV formed by the successful
bidder.

After the conclusion of bidding process, the Evaluation Committee constituted for evaluation of RfS bids shall
critically evaluate the bids and certify as appropriate that the bidding process and the evaluation has been
conducted in conformity to the provisions of the RfS.

For the purpose of transparency, the Procurer shall, after the execution of the PPA, publicly disclose the
name(s) of the successful bidder(s) and the tariff quoted by them together with breakup into components, if
any. The public disclosure shall be made by posting the requisite details on the website of the Procurer for at
least 30 (thirty) days.

Subject to provisions of the Act, the distribution licensee or the Intermediary Procurer, as the case, shall
approach the Appropriate Commission for adoption of tariffs by the Appropriate Commission in terms of
Section 63 of the Act.
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11. BANK GUARANTEES

The Solar Power Generator shall provide the following bank guarantees to the Procurer in terms of the RfS and
the PPA:

11.1. Earnest Money Deposit (EMD), to be fixed by the Procurer [but not to be more than 2% (two percent) of the
Solar PV power project cost, as determined by CERC, if any, for the financial year in which the bids are invited
or the estimated project cost], to be submitted in the form of a bank guarantee along with response to RfS.

11.2. Performance Bank Guarantee (PBG), to be fixed by the Procurer [but not to be more than 4% (four percent),
in case of site specified by the Procurer, and 5% (five percent), in case of site selected by the Solar Power
Generator, of the Project cost, as determined by CERC, if any, for the financial year in which the bids are
invited or the estimated project cost] to be submitted at the time of signing of the PPA. In addition to the other
remedies, this PBG can be encashed to recover any damages/dues of the Solar Power Generator in terms of the
PPA. It is hereby clarified that the damages/dues recovered by the Intermediary Procurer by encashing the
PBG, upon the default of the Solar Power Generator under the PPA, shall be passed on by the Intermediary
Procurer to the End Procurer in terms of the PSA.

12. FINANCIAL CLOSURE

The Solar Power Generator shall attain the financial closure in terms of the PPA, within 7 (seven) months from
the date of execution of the Power Purchase Agreement.

Failing the aforesaid, the Procurer shall encash the PBG unless the delay is on account of delay in allotment of
land by the Procurer in terms of Clause 3.2.1 and Clause 3.2.2 or delay in allotment of land by the Government
not owing to any action or inaction on the part of the Solar Power Generator or caused due to a Force Majeure.
An extension for the attainment of the financial closure can however be considered by the Procurer, on the sole
request of the Solar Power Generator, on payment of a penalty as specified in the PPA. This extension will not
have any impact on the SCD. Any penalty paid so, shall be returned to the Solar Power Generator without any
interest on achievement of successful commissioning within the SCD.

13. MINIMUM PAID UP SHARE CAPITAL TO BE HELD BY THE PROMOTER

13.1. The successful bidder, if being a single company, shall ensure that its shareholding in the SPV/project company
executing the PPA shall not fall below 51% (fifty-one per cent) at any time prior to 1 (one) year from the COD
(as defined in Clause 15), except with the prior approval of the Procurer. In the event the successful bidder is a
consortium, then the combined shareholding of the consortium members in the SPV/project company executing
the PPA, shall not fall below 51% at any time prior to 1 (one) year from the COD, except with the prior
approval of the Procurer. However, in case the successful bidder shall be itself executing the PPA, then it shall
ensure that its promoters shall not cede control? till 1 (one) year from the COD, except with the prior approval
of the Procurer. In this case it shall also be essential that the successful bidder shall provide the information
about its promoters and their shareholding to the Procurer before signing of the PPA with Procurer.

13.2. Any change in the shareholding after the expiry of 1 (one) year from the COD can be undertaken under
intimation to Procurer.

13.3. In the event the Solar Power Generator is in default to the lender(s), lenders shall be entitled to undertake
“Substitution of Promoter” in concurrence with the Procurers.

14.  COMMISSIONING
14.1. Part Commissioning:

Part commissioning of the Project shall be accepted by Procurer subject to the condition that the Minimum
Capacity for acceptance of first and subsequent part(s) commissioning shall be 50 MW, without prejudice to
the imposition of penalty, in terms of the PPA on the part which is not commissioned. However, the SCD will
not get altered due to part-commissioning. Irrespective of dates of part commissioning or full commissioning,
the PPA will remain in force for a period of 25 (twenty-five) years from the SCD.

14.2. Early Commissioning:

The Solar Power Generator shall be permitted for full commissioning as well as part commissioning of the
Project even prior to the SCD. In cases of early part-commissioning, till SCD, the Procurer may purchase the
generation till SCD, at 75% (seventy-five per cent) of the PPA tariff. However, in case the entire capacity is
commissioned prior to SCD, the Procurer may purchase the generation at PPA Tariff.

? The expression ‘control’ shall mean the ownership, directly or indirectly, of more than 50% (fifty per cent) of the
voting shares of such Company or right to appoint majority Directors.
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Commissioning Schedule:

The Projects shall be commissioned within a period of 13 (thirteen) months from the date of execution of the
PPA. However, Projects with a capacity of 250 MW and above, if being developed outside a Solar park, shall
be commissioned within a period of 15 (fifteen) months from the date of execution of the PPA. Delay in
commissioning, beyond the Scheduled Commissioning Period shall involve penalties on the Solar Power
Generator, as detailed out in PPA. In case of site specified by the Procurer, any delay in handing over land to
the Solar Power Generator in accordance with the given timelines, shall entail a corresponding extension in
financial closure and scheduled commissioning date, provided that the maximum extension shall be limited to a
period of 1 year commencing from the expiry of date of handing over of balance 10% of land in terms of
Clause 3.2.1 (a).

COMMERCIAL OPERATION DATE (COD):

Commercial Operation Date (COD) shall be the date on which the commissioning certificate is issued upon
successful commissioning of the full capacity of the Project or the last part capacity of the Project as the case
may be.

TRANSMISSION CONNECTIVITY

The Solar Power Plant shall be designed for inter-connection with (a) a Pooling Substation where other projects
also inter-connect prior to the STU / CTU substation or, (b) directly with the STU / CTU substation; through a
dedicated transmission line at the appropriate voltage level, as specified by the Procurer. The entity responsible
for the construction of the relevant substation and transmission lines shall be clearly specified in the bidding
documents. Depending on the implementation arrangements and design of the evacuation system, the capital
costs of the transmission lines and substations prior to the STU / CTU substation may either be directly paid by
the Solar Power Generator, or paid by the SPPD or another implementation agency and claimed from the Solar
Power Generator as directly attributed or apportioned and recovered in lump sum or as payments over the
years.

In cases, where the Project site is not specified by the Procurer, the responsibility of getting Transmission
Connectivity and Access to the transmission system owned by the STU / CTU will lie with the Solar Power
Generator and shall be at the cost of Solar Power Generator.

In cases, where the Project site specified by the Procurer is not in a Solar Park, the Procurer could choose to
require the Solar Power Generator to bear the responsibility and cost of getting Transmission Connectivity and
Access.

In cases where the Procurer specifies a solar park where the Project is to be located, penalties, fines and charges
imposed by the CTU/ STU under any statute or regulation in relation to delay in commissioning of Project shall
be payable by the Solar Power Generator to the extent the delay is attributable to the Solar Power Generator
and the balance by the Procurer.

The Metering Point, which is the point at which energy supplied to the Procurer shall be measured, shall be the
low voltage bus bar of the STU / CTU substation. In case of solar parks, the metering point is the final
evacuation STU / CTU substation with which the internal transmission from all the pooling substations is
connected. All expenses including wheeling charges and losses between the Project and the Metering Point
shall be paid by the Solar Power Generators without any reimbursement by the Procurer. All expenses
including wheeling charges and losses in relation to the transmission and distribution beyond the Metering
Point shall be borne by the Procurers. Arrangements shall be put in place for either the CTU / STU to bill these
expenses directly to the Projects in proportion to their capacity or the normative generation from Projects
sharing common infrastructure or to bill the SPPD which may recover the same directly from the Procurer or
from the Solar Power Generator who may in turn seek re-imbursement from the Procurer.

TECHNICAL SPECIFICATIONS

Procurers shall promote commercially established and operational technologies to minimize the technology
risk and to achieve the commissioning of the Projects. The detailed technical parameters, for Solar PV Power
Projects to be selected, shall be specified by MNRE from time to time. The current parameters are indicated in
Annexure I1.

DEVIATION FROM PROCESS DEFINED IN THE GUIDELINES

In case there is any deviation from these Guidelines and/or the SBDs, the same shall be subject to approval by
the Appropriate Commission. The Appropriate Commission shall approve or require modification to the bid
documents within a reasonable time not exceeding 90 (ninety) days.
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19. ARBITRATION

In the event CERC is the Appropriate Commission, any dispute arises claiming any change in or regarding
determination of the tariff or any tariff related matters, or which partly or wholly could result in change in
tariff, such dispute shall be adjudicated by the CERC. All other disputes shall be resolved by arbitration under
the Indian Arbitration and Conciliation Act, 1996. In the event SERC is the Appropriate Commission, then all
disputes shall be adjudicated by the SERC or shall be referred for arbitration by the SERC.

20. CLARIFICATION AND MODIFICATION TO GUIDELINES

If any difficulty arises in giving effect to any provision of these Guidelines or interpretation of the Guidelines
or modification to the Guidelines, Ministry of New & Renewable Energy is empowered to do the same in
consultation with Ministry of Power. The decision in this regard shall be binding on all the parties concerned.

SHALINI PRASAD, Addl. Secy.

Annexure - |

Annexure | - Time Table for Bid Process

Sl. Event Elapsed Time from
No. Zero date

Date of issue of RfS Project specific draft Power Purchase Agreements and other draft
1. Zero date

Project Agreements, and the PSA, if applicable.

2. Bid clarification, conferences, opening of online Data Room to share all Project specific
details including site, if specified by Procurer etc. & revision of RfS

3. RfS Bid submission 30 days
4, Evaluation of bids and issue of LOI 120 days
5. Signing of PPA and the PSA(if applicable). 150 days

** |n case of any change in RfS document, the Procurer shall provide the bidders additional time in accordance with

clause 6.5 of these Guidelines.

Note: It is clarified that if the Procurer gives extended time for any of the events in the bidding process, on account of
delay in achieving the activities required to be completed before the event, such extension of time shall not in any way

be deviation from these Guidelines.
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Annexure-l1

Annexure Il - Technical Requirements for Grid Connected Solar PV Power Plants

The following are some of the technical measures required to ensure quality of equipment used in grid connected solar
photovoltaic power projects:

1.

SPV Modules

1.1. The SPV modules used in the grid solar power projects must qualify to the latest edition of any of the following
IEC PV module qualification test or equivalent BIS standards.

Crystalline Silicon Solar Cell Modules IEC 61215
Thin Film Modules IEC 61646
Concentrator PV modules IEC 62108

1.2. In addition, SPV modules must qualify to IEC 61730 for safety qualification testing at 1000V DC or higher.
The modules to be used in a highly corrosive atmosphere throughout their lifetime must qualify to IEC 61701.

Power Conditioners/ Inverters

The Power Conditioners/ Inverters of the SPV power plants must conform to the latest edition of IEC/
equivalent Standards as specified below:

Efficiency Measurements IEC 61683

Environmental Testing IEC 60068 -2/IEC 62093

EM Compatibility (EMC) IEC 61000-6-2, IEC 61000-6-4 & other relevant parts of IEC 61000
Electrical safety IEC 62103/ IEC 62109-1&2

Anti-Islanding Protection IEEE 1547/IEC 62116/UL 1741 or equivalent BIS Standards

Other Sub-systems/ Components:

Other subsystems/components used in the SPV power plants (Cables, Connectors, Junction Boxes, Surge
Protection Devices, etc.) must also conform to the relevant international/national Standards for Electrical
Safety besides that for Quality required for ensuring Expected Service Life and Weather Resistance. It is
recommended that the Cables of 600-1800 Volts DC for outdoor installations should comply with the BS EN
50618:2014/2pfg 1169/08.2007 for service life expectancy of 25 years.

Authorized Test Centers

The PV modules/Power Conditioners deployed in the power plants must have valid test certificates for their
qualification as per above specified IEC/ BIS Standards by one of the NABL Accredited Test Centers in India.
In case of module types like Thin Film and CPV / equipment for which such Test facilities may not exist in
India at present, test certificates from reputed ILAC Member Labs abroad will be acceptable.

Warranty

PV modules used in grid solar power plants must be warranted for output wattage, which should not be less
than 90% (ninety per cent) at the end of 10 (ten) years and 80% (eighty per cent) at the end of 25 (twenty-five)
years.

Identification and Traceability

Each PV module used in any solar power project must use a RF identification tag. The following Information
must be mentioned in the RFID used on each module (This can be inside or outside the laminate, but must be
able to withstand harsh environmental conditions.)

i. Name of the manufacturer of PV Module
ii. Name of the Manufacturer of Solar cells
iii. Month and year of the manufacture (separately for solar cells and module)
iv. Country of origin (separately for solar cells and module)
v. |-V curve for the module at Standard Test Condition (1000 W/m?, AM 1.5, 25°C)
vi. Wattage, I, Vi, and FF for the module

vii. Unique Serial No and Model No of the module
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viii. Date and year of obtaining IEC PV module qualification certificate
ix. Name of the test lab issuing IEC certificate
X. Other relevant information on traceability of solar cells and module as per ISO 9000

Site owners would be required to maintain accessibility to the list of Module IDs along with the above
parametric data for each module.

7. Performance Monitoring:

All grid solar PV power projects must install necessary equipment to continuously measure solar radiation,
ambient temperature, wind speed and other weather parameters and simultaneously measure the generation of
DC power as well as AC power generated from the plant. They will be required to submit this data to Procurer
and MNRE or any other designated agency on line and/or through a report on regular basis every month for
the entire duration of PPA. In this regard they shall mandatorily also grant access to Procurer and MNRE or
any other designated agency to the remote monitoring portal of the power plants on a 24X7 basis.

8. Safe Disposal of Solar PV Modules:

The developers will ensure that all Solar PV modules from their plant after their ‘end of life” (when they
become defective/ non-operational/ non-repairable) are disposed of in accordance with the “e-waste
(Management and Handling) Rules, 2011” notified by the Government and as revised and amended from time
to time.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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POWER PURCHASE AGREEMENT

BETWEEN

POWER DISTRIBUTION

COMPANY OF ANDHRA PRADESH LIMITED

AND
Ms.
NCE SOLAR PPA No.
1. This Power Purchase Agreement (“Agreement”) entered into .... day of 2018 between

.................... Power Distribution Company of Andhra Pradesh Limited (DISCOM),
incorporated by the Government of Andhra Pradesh in accordance with the Andhra
Pradesh Electricity Reform Act 1998 (Act No.30 of 1998), under the provisions of
Companies Act, 1956, having its office at , India,
hereinafter referred to as the “DISCOM” (which expression shall, unless repugnant to the
context or meaning thereof, include its successors and assigns) as first party, and M/s

, having registered office at, India, hereinafter referred to as the “Solar Power
Developer” (which expression shall, unless repugnant to the context or meaning
thereof, include its successors and assigns) as second party;

WHEREAS, the Solar Power Developer has been selected as the Successful Bidder through
an open competitive bidding process conducted by the authorized representative of the
DISCOM and is setting up the Project of MW capacity at the location in Andhra
Pradesh (hereafter called the Project) with a proposal of MW for Sale to
DISCOM as detailed in Schedule 1 attached herewith and the Lol issued by APSPDCL
is enclosed as Schedule — 3.

. WHEREAS, APTRANSCO/DISCOM has no obligation to recommend to any department

for the grant of permissions/sanctions for the Project. The Solar Power Developer shall
on his own obtain permissions/ sanctions from Govt. authorities, if any required for

1

Signature of Authorised Signatory on Behalf Signature of Authorised Signatory on Behalf

of DISCOM of SPD
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Power
establishing the project.

And whereas Solar Power Developer desires to sell entire solar energy from the Contracted
Capacity to DISCOM.

WHEREAS, the Solar Power Developer shall achieve Commercial Operation Date as
per the timelines stipulated in this Agreement, in the default of which, the Solar Power
Developer’s Performance Bank Guarantee will be liable for forfeiture and agreement will
also be liable for termination as per provisions of the agreement.

The PPA will continue to be in force for a period of 25 years from the Date of Commercial
Operation (COD).

WHEREAS, it has been agreed that the Project will be designed, engineered and constructed
and operated by or on behalf of the Solar Power Developer or its successors with reasonable
diligence subject to all applicable Indian laws, rules, regulations and orders having the force
of law from time to time;

WHEREAS, the Project proposed will be connected to 33/11 kV grid substation as
mentioned in the Schedule 1 of this PPA for easy power evacuation within the time frame
stipulated in this Agreement. The injection of power from the Project to the grid is to be
limited to the already technically approved capacity.

. The terms and conditions of this Agreement are subject to the provisions of the

Electricity Act/Rules and also subject to relevant Regulations, if any, issued by the
APERC from time to time.

The Solar Power Developer shall deploy commercially established technologies for
generation of Solar Power.

The Solar Power Developer shall not be eligible for obtaining RECs, for energy
generated from this Project and supplied to DISCOMs under this PPA.

This Agreement shall come into force subject to APERC’s approval under Section 63 of
Electricity Act, 2003.

NOW THEREFORE, in consideration of the foregoing premises and their mutual covenants
herein, and for other valuable consideration, the receipt and sufficiency of which are
acknowledged, the parties hereto, intending to be legally bound hereby agree as follows:

Signature of Authorised Signatory on Behalf Signature of Authorised Signatory on Behalf

of DISCOM of SPD
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ARTICLE 1 DEFINITIONS

Unless the context otherwise expressed in this Agreement, the following terms shall have the
meanings set forth herein below. Defined terms of singular number shall include the plural and
vice-versa. In absence of availability of definitions in the foregoing references, the capitalized
terms shall be interpreted in accordance with the Electricity Act 2003, the APERC/CERC (Terms
and Conditions of Tariff Regulations 2004, Grid Code or any other relevant electricity law, rule or
regulation prevalent in India, as amended or re-enacted from time to time, in that order

“Act” shall mean the Electricity Act, 2003 and include any modifications, amendments and
substitution from time to time;

“Agreement” shall mean this Power Purchase Agreement including the articles, schedules,
amendments, modifications and supplements made in writing by the parties from time to time.

“APERC?” shall mean Andhra Pradesh Electricity Regulatory Commission

“APTRANSCO” shall mean Transmission Corporation of Andhra Pradesh
incorporated under the Company Act 1956.

“Applicable Laws” means the Constitution of India and all laws, promulgated or brought into
force and effect by the Government of India (Gol), the Government of Andhra Pradesh (GoAP),
any Government Authority or any local government having jurisdiction over the DISCOM and
SPD, including rules, regulations, guidelines and notifications made/issued thereunder, and/or
judgments, decrees, injunctions, writs and orders of any court of record, statutory or regulatory
authority, tribunal, board or stock exchange in any jurisdiction as may be applicable to the
execution of this Agreement and the performance of the respective rights and obligations of the
Parties, as may be in force and effect during the subsistence of this Agreement.

“Applicable Permits” mean any permissions, clearances, concessions, authorisations, consents,
licenses, permits, rulings, exemptions, no-objections, resolutions, filings, orders, notarisations,
lodgements or registrations or approvals of whatsoever nature that are required to be obtained by
the SPD from time to time in connection with the Project and for undertaking, performing or
discharging its obligations under this Agreement in accordance with Applicable Laws.

“Appropriate Commission” means the State Electricity Regulatory Commission referred to in
section 82 of the Electricity Act i.e. Andhra Pradesh Electricity Regulatory Commission
(APERC).

“Authorised Representative” shall mean the body corporate authorised by the AP DISCOM(s)
i.e. Southern Power Distribution Company of Andhra Pradesh Limited (APSPDCL) to carry out
the bidding process for the selection of the Successful Bidder(s)

“Bidding Company” shall refer to such single Company that has submitted the Bid in
accordance with the provisions of the RfS
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“Bidding Consortium” or “Consortium” Shall refer to a group of Companies that have

collectively submitted the Bid in accordance with the provisions of the RfS. For Category I,
Consortium shall refer to a group of Bidding Firms.

“Bidding Firm” shall mean a sole proprietorship firm or a partnership firm registered under the
Indian Partnerships Act, 1932 as amended from time to time.

“Billing Date” shall mean the fifth (5™ Working day after the Meter Reading Date.

“Billing Month” shall mean the period commencing from 25" of the calendar month and ending
on the 24™ of the next calendar month. The first Billing Month shall commence from the COD
and end with the Metering Date corresponding to the Billing Month in which the COD occurs.

“CERC?” shall mean Central Electricity Regulatory Commission formed under Section 76 of the
Electricity Act 2003.

“Change in Law” shall mean the same as provided in Article 12 of this Agreement.

“Commercial Operation Date”/ “Date of Commercial Operation” (“COD?”) shall mean the
date on which the commissioning certificate is issued by the commissioning committee
constituted by AP Discom(s) upon successful commissioning of the full capacity of the Project
or the last part capacity of the Project as the case may be.

“Conciliation Period” shall mean the period of sixty (60) days or such other longer period as the
parties may agree, commencing from the date of issuance of a Solar Power Developer Preliminary
Default Notice or DISCOM Preliminary Default Notice as provided in Article 10 of this
Agreement, for conciliation between the parties to mitigate the consequence of the relevant event
having regard to all the circumstances;

“Controlling Shareholding” shall mean not less than 51% of the voting rights and paid up share
capital (including fully, compulsorily and mandatorily convertible Preference shares/ Debentures)
in the Company/Bidding Firm/Consortium as applicable;

"Contracted Capacity" shall mean the capacity in .....(J1sert Capacit))MW (in AC) contracted
with DISCOM for supply by the SPD to DISCOM at the Interconnection Point from the Project;

“Delivered Energy” shall mean, with respect to any Billing Month, the kilo watt hours (kWh) of
electrical energy generated by the Project and delivered to the DISCOM at the Delivery Point, as
measured by both energy meters at the Interconnection Point during that Billing Month at the
designated substation of APTRANSCO/DISCOM.
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- Explanation 1: The Delivered Energy in a Billing Month shall be limited to the energy
calculated based on the Contracted Capacity in kW multiplied with number of hours and
fraction thereof the Project is in operation during that Billing Month.

- Explanation 2: The Delivered Energy will be procured as per Article 2 of this Agreement.

“Delivery Voltage” shall mean the voltage i.e. 33 kV for the Delivered Energy at which the
electrical energy generated by the Project is required to be delivered to the DISCOM at the
Interconnection Point.

“Due Date of Payment” shall mean the date on which the amount payable by the DISCOM to
the Solar Power Developer hereunder for Delivered Energy, if any, supplied during a
Billing Month becomes due for payment, which date shall be thirty (30) days from the
Meter Reading Date provided the bill is received by DISCOM within 5 working days from
Meter Reading Date, and in the case of any supplemental or other bill or claim, if any, the
Due Date of Payment shall be thirty (30) days from the date of the presentation of such bill
or claim to the designated officer of the DISCOM. If the last date of payment falls on a
holiday, the next working day shall be considered as last date.

“Effective Date” shall mean the date of execution of this Power Purchase Agreement (PPA) by
both the parties;

“Expiry Date” means the date of expiry of this Agreement, which shall not be earlier than the
25 (twenty-five) years from the COD, unless terminated earlier in accordance with the terms of
this Agreement;

“Equity” means the sum expressed in Indian Rupees representing the paid up equity share
capital of the SPD for meeting the equity component of the total Project cost, and for the
purposes of this Agreement shall include convertible instruments or other similar form of capital,
which shall compulsorily convert into equity share capital of the SPD and any subordinated
shareholder loan.

“Financial Year” shall mean, with respect to the initial Financial Year, the period
beginning on the Commercial Operation Date and ending at 12.00 midnight on the following
March 31. Each successive Financial Year shall begin on April 1 and end on the following
March 31, except that the final Financial Year shall end on the date of expiry of the term or on
termination of this Agreement as per the provisions of Articles 6.7, 9.2 and 10.4.4 whichever is
earlier.

“Financing Agreement” shall mean the agreement pursuant to which the Solar Power
Developer has sought financing for the Project including the loan agreements, security
documents, notes, indentures, security agreements, letters of credit and other documents, as
may be amended, modified, or replaced from time to time, but without in anyway increasing
the liabilities of APTRANSCO/ DISCOM;

“Financial Bid” shall mean the information provided by the SPD as per the Format 6.10
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prescribed in RfS as a part of its Bid or revised information provided by SPD in the e-Reverse

Auction

“Financial Closure” shall mean the submission of documents evidencing the tie-up of financing
arrangements for the Project by the SPD and fulfillment of all the conditions precedent to the
initial availability of funds there under and the receipt of commitments for such equity as
required by the SPD in order to satisfy the requirements of the lenders, provided however that
the SPD has immediate access to funds (subject to giving the required drawdown notices)
regarded as adequate by the SPD and in any case which shall be within 210 days from the
Effective Date. At this stage, Power Producer shall also ensure submission of the documents as
per Schedule 2;

“Financing Documents means collectively, the documents executed or to be executed with
Lenders, in respect of the all funded and non-funded financial assistance, including loans,
advances and guarantees (but excluding subordinated shareholder loans) or any re-financing that
the SPD may avail of for the Project from the Lenders and includes any document providing
security for such financial assistance.

“Grid Code” shall mean the Indian Electricity Grid Code issued by CERC vide
Notification No. L-1/18/2010-CERC, New Delhi, 28-04-2010 including any amendments and
modifications thereto and/or AP Grid Code, as amended from time to time. In case of
conflict between Indian Electricity Grid Code and AP Grid Code, the provisions of APERC Grid
Code shall prevail.

“Installed Capacity” shall mean the sum total of name plate capacity of all the Units of the
Project.

“Interconnection Facilities” shall mean all the equipment and facilities, including, but not
limited to, all metering facilities, switchgear, substation facilities, transmission lines and related
infrastructure and required land for bay (if required), to be installed at the Voltage of Delivery at
the Solar Power Developer's expense from time to time throughout the Term of the Agreement,
necessary to enable the DISCOM to economically, reliably and safely receive Delivered Energy
from the Project in accordance with the terms of this Agreement. The Solar Power Developer has
to bear entire expenditure of Interconnection Facilities for power evacuation as per the sanctioned
estimate by the field officers of DISCOM.

“Interconnection Point” / “Delivery Point” shall mean the point or points at 33 kV bus of 33/11
kV substation where the power from the Project is injected and metered to deliver to the DISCOM
i.e. into the state distribution system. Metering shall be done at this point where the power is
injected into the state distribution system as per provisions of Article 4.1 of this Agreement.

“Interconnection Substation” means the 33/11 kV Substation agreed in the allocation process
between the Successful Bidder and the DISCOM for connecting the Project to the state
distribution system, pursuant to the evaluation process specified in the RFS.

“Lead Member of the Bidding Consortium” or “Lead Member” There shall be only one Lead
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Member, having the largest shareholding of not less than 51% in the Bidding Consortium and

cannot be changed till 1 year after the Commercial Operation Date (COD) of the Project

“Material Adverse Effect” means the effect of any act or event which causes a material and
adverse impairment in the ability of any of the Parties to exercise its rights or perform any of its
obligations or consummate transactions under and in accordance with the provisions of this
Agreement.

“Metering Code” shall mean Central Electricity Authority (“CEA”) (Installation and
Operation of Meters) Regulations, 2006, as amended from time to time.

“Meter Reading Date” shall mean the 25th (twenty fifth) day of each calendar month, at
12:00 hours, at the Interconnection Point.

“Metering Point” shall mean points where metering shall be provided for Project in accordance
with Article 4 of this Agreement and shall be as follows:

o Both meters (main & check) shall be provided at the Interconnection Point for purposes
of recording of Delivered Energy of the Project; and

o A standby meter shall be provided at the same point as per CEA norms.

o Metering point shall have three separate sets of 0.2s class accuracy ABT meters as specified
in Article 4.1, main meter, check and standby meter installed by the Solar Power
Developer and all meters sealed by the DISCOM, having facilities to record both export
and import of electricity to / from the grid.

“Performance Bank Guarantee (PBG)” shall mean any Bank Guarantee (BG) furnished by
the Solar Power Developer to DISCOM before signing of the PPA as per the terms of the RfS and
as per format specified in Schedule 4 of this PPA, to assure timely and satisfactory completion of
a Project by a developer and enclosed photocopies in Schedule 6;

“Person” means any individual, company, corporation, partnership, joint venture, trust, society,
sole proprietor, limited liability partnership, co-operative society, government company,
unincorporated organization or any other legal entity.

“Project” shall mean the solar power generation facility of Installed Capacity of

MWDp, located in various locations in Andhra Pradesh as mentioned in Schedule 1 of
this Agreement and shall include all units and auxiliaries such as water supply, treatment or
storage facilities; bay/s for transmission system in the switchyard, and all the other assets,
buildings/structures, equipment, plant and machinery, facilities and related assets required for
the efficient and economic operation of the power generation facility; whether completed or at
any stage of development and construction or intended to be developed and constructed
for the purpose of supply of power as per this Agreement;

“Project Company” or “Solar Power Developer” or “SPD” shall mean the Company

Signature of Authorised Signatory on Behalf Signature of Authorised Signatory on Behalf
of DISCOM of SPD



Power Purchase Agreement

Power
incorporated by the Bidder as per Indian Laws for the implementation of Project selected based on

the RfS.

“Prudent Utility Practices” shall mean those practices, methods, techniques and standards, that
are generally accepted for use in electric utility industries taking into account conditions in
India, and commonly used in prudent electric utility engineering and operations to design,
engineer, construct, test, operate and maintain equipment lawfully, safely, efficiently and
economically as applicable to power stations of the size, service and type of the Project, and
that generally conform to the manufacturers' operation and maintenance guidelines.

“RfS document” shall mean the bidding document issued by Authorised Representative
(APSPDCL) including the PPA and all attachments vide RfS no. .................. for grid
connected Solar Photo Voltaic projects in the state of Andhra Pradesh and/ or modified/ amended/
revised thereafter;

“SBI 1 Year MCLR Rate” means 1 year Marginal Cost of Funds Based Lending Rate (MCLR)
fixed by State Bank of India (SBI) / any replacement thereof by SBI for the time being in effect
applicable for 1 year period, as on 1st April of the respective financial year in accordance with
regulations and guidelines of Reserve Bank of India. In absence of such rate, any other
arrangement that substitutes such rate as mutually agreed to by the Parties.

“Scheduled COD” or “SCOD” shall mean 9 months from the Effective Date.

“SEA” means the State Energy Account issued by State Load Dispatch Centre, Andhra Pradesh
and amendment thereto.

“SLDC” shall mean the State Load Dispatch Center as notified by the State Government
of Andhra Pradesh under the provisions of the Electricity Act 2003.

“Solar Power” shall mean power generated from the Project.
“SPD Related Parties” means any of the following:
a) an officer, servant, employee or agent of the SPD acting in that capacity;

b) any contractor or sub-contractor of the SPD of any tier and their directors, officers,
servants, employees or agents acting in that capacity; or

¢) any Person acting on behalf of the SPD.

“System Emergency” means a condition affecting the APTRANSCO/DISCOM electrical
system including grid which threatens the safe and reliable operation of such system or which is
likely to result in the disruption of safe, adequate and continuous electric supply by the
APTRANSCO/DISCOM, or which endangers life or property, which condition is affected or
aggravated by the continued delivery of Delivered Energy from the Project.

“Tariff” shall have the same meaning as provided for in Article 2 of this Agreement.
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“Tariff Year” shall mean the each period of twelve (12) months commencing from the COD of

the Project. The last Tariff Year of this PPA shall end on the date of expiry of this Agreement.

“Term of the Agreement” shall have the same meaning as provided for in Article 7 of this
Agreement.

“Unit” when used in relation to the solar generating equipment, shall mean the set of solar panels
multiplied by their name plate capacity in MW in case of the Project and when used in relation to
electrical energy, means kilo Watt Hour (kWh).

“WPI” means the Wholesale Price Index for all commodities as published by the Ministry of Commerce
and Industry, Gol and shall include any index which substitutes the WPI, and any reference to WPI shall,
unless the context requires, be construed as reference to the WPI published for the period ending with the
preceding month.

All other words and expressions used herein and not defined herein but defined in AP Electricity
Reform Act, 1998 and the Electricity Act, 2003 and rules and Regulations made there
under shall have the meanings respectively assigned to them in the said laws, as amended from
time to time.
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ARTICLE 2:

PURCHASE OF DELIVERED ENERGY AND TARIFF

2.1

2.2

23

24

2.5

All the Delivered Energy at the Interconnection Point for sale to DISCOM will be
purchased at the Tariff provided for in Article 2.2 limited to capacity of the Project
only, after the Date of Commercial Operation of the Project and title to Delivered
Energy purchased shall pass from the Solar Power Developer to the DISCOM at the
Interconnection Point.

The DISCOM shall pay Tariff to the Solar Power Developer equal to the Tariff which is
agreed the both parties in pursuance of conclusion of bid and subject to adoption of tariff
by APERC. The Tariff applicable for the Project is Rs...../kWh.

The Tariff payable by the DISCOM will be inclusive of all taxes, duties and levies, to be
borne by the Solar Power Developer.

The Solar Power Developer, at any time during validity of this Agreement, shall not add
any extra solar modules/equipment more than the Installed Capacity except which are
available and certified by the commissioning committee at the time of commissioning of
project.

For Delivered Energy corresponding to less than or equal to 21% CUF, the applicable
Tariff shall be as per Article 2.2 of this Agreement. Further,

a) For Delivered Energy corresponding to more than 21% CUF, the DISCOM shall
have first right of refusal to purchase such excess energy. In case the DISCOM
agrees for purchase of such excess energy then the applicable Tariff shall be 75% of
the Tariff as per Article 2.2 of this Agreement. In the event of DISCOM refusing to
purchase any such energy then the SPD shall be free to sell such excess energy to
any other entity. It must be noted that the above metric of 21% CUF shall be
computed on Tariff Year basis.

b) For any tariff year, the minimum CUF should be greater than or equal to 16%. The
SPD is liable to pay to the DISCOM a penalty for shortfall in Delivered Energy
below the minimum CUF limit of 16% at 25% of the Tariff for that Tariff Year as
per Article 2.2. The same will be recovered from the bills payable to the SPD.

Explanation: If the CUF corresponding to the energy generation in any Tariff Year is
12%, then the generator shall pay the compensation for the energy shortfall
corresponding to 4% CUF (CUF 16% minus CUF 12%)).

SPD shall be required to make arrangement and payments for import of energy as per the
applicable regulations of Andhra Pradesh State Regulatory Commission and its
amendments from time to time.
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ARTICLE 3

INTERCONNECTION FACILITIES, SYNCHRONIZATION, COMMISSIONING AND
COMMERCIAL OPERATIONS

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

3.7.

3.8.

The SPD shall be responsible for arranging Interconnection Facilities upto the Delivery
Point. However, if the SPD wishes to take support from the APTRANSCO / DISCOM in
estimating the cost of arrangement of such Interconnection Facilities then, on its request,
APTRANSCO / DISCOM shall prepare an estimate for arranging Interconnection
Facilities for power evacuation at the Delivery Voltage. The Solar Power Developer has
to bear the entire cost of the Interconnection Facilities as per the sanctioned estimate.

APTRANSCO and DISCOM may also permit the Solar Power Developer to execute the
Interconnection Facilities for power evacuation as per the sanctioned estimate at its
discretion duly collecting the supervision charges as per procedure in vogue.

Solar Power Developer shall own, operate and maintain Interconnection Facilities the
Project to the Interconnection Point from time to time and necessary expenditure shall
have to be borne by the Solar Power Developer. The maintenance work at the
Interconnection Point and connected bay and equipment has to be done in coordination
with the APTRANSCO and DISCOM authorities. If APTRANSCO/DISCOM carryout
the O&M work, the power producer shall pay such expenses to APTRANSCO/DISCOM
as applicable.

Any modifications or procedures or changes in arranging Interconnection Facilities for
power evacuations rest with APTRANSCO and DISCOM.

DISCOM reserves the right to add any additional loads on the feeder without detriment to
the existing generator/solar plants on the same feeder.

The Solar Power Developer shall be responsible to operate the Project as envisaged under
this Agreement & to provide appropriate facility/ instrumentation/metering arrangement
as per Article 4.1.

The Solar Power Developer shall deploy components/equipment for the Project
complying with approved/minimum technical standards as per International Electro
technical Commission (“IEC”) & Bureau of Indian Standards (“BIS”) or technical
standards that are as specified by Ministry of New and Renewable Energy (“MNRE”) as
amended from time to time at the cost of the Solar Power Developer.

Acceptance/Performance Test

Prior to synchronization of the Project as per Article 3.10, the Solar Power Developer
shall be required to get the Project certified for the requisite Acceptance/Performance test
as may be laid down by CEA/ APERC/APTRANSCO or an agency identified by
APTRANSCO/DISCOM to carry out testing and certification for the Project.
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3.9.

3.9.1.

3.9.2.

3.10.

3.10.1.

3.10.2.

3.10.3.

3.10.4.

3.10.5.

Verification by APTRANSCO/DISCOM

The Solar Power Developer shall be further required to provide entry to the site of
the project free of all encumbrances at all times during the Term of the Agreement to
APTRANSCO/DISCOM for inspection and verification of the works being carried out
by the Solar Power Developer at the site of the Project.

The APTRANSCO/DISCOM may verify the construction works/operation of the
Project being carried out by the Solar Power Developer and if it is found that the
construction works/operation of the Project is not as per the Prudent Utility Practices,
it may seek clarifications from Solar Power Developer or require the works to be
stopped or to comply with the instructions of such third party.

Synchronization, Commissioning and Commercial Operation

The Solar Power Developer shall give a written notice to the concerned SLDC and
DISCOM, at least sixty (60) days in advance to the date on which it intends to
synchronize the Project to the grid system.

The Project may be synchronized by the Solar Power Developer to the grid system when
it meets all the connection conditions prescribed in applicable Grid Code then in effect
and otherwise meets all other Indian legal requirements for synchronization to the grid
system.

The synchronization equipment shall be installed by the Solar Power Developer at its
generation facility of the Project at its own cost. The Solar Power Developer shall
synchronize its system with the Grid System only after the approval of synchronization
scheme is granted by the head of the concerned sub-station/grid system and
checking/verification is made by the concerned authorities of the grid system.

The Solar Power Developer shall immediately after synchronization/ tripping of
generator, inform the sub-station of the grid system to which the Project is electrically
connected in accordance with applicable Grid Code.

The Commercial Operation Date (“COD”) shall be considered as the date subsequent to
the actual date of commissioning of the Project as certified by the APTRANSCO/
DISCOMs .

Commissioning of Project shall be the date, when the project meets the criteria and
specification defined for the Project Commissioning i.e. the Project will be considered
as commissioned if all equipment as per rated project capacity have been installed and
energy has flown into grid, meeting all commissioning requirements as per provisions of
this Agreement. APTRANSCO/ DISCOM may authorize any individual of committee
or organization to declare the project commissioned on site. The energy accounting shall
start from the date of COD.
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Early Commissioning: The SPD shall be permitted for early commissioning of the

Contracted Capacity at any date prior to the SCOD. It is clarified that date of such early
commissioning, subject to provisions under this Agreement, shall be considered for
declaration as COD. Any energy injected and metered at the Delivery Point due to such
early commissioning shall be paid at the Tariff decided as per Article 2 of this
Agreement.

3.10.6. The Solar Power Developer shall commission the Project within timelines defined for
Scheduled COD as per this this Agreement, and any delay of the same is subject to the
penalties/Liquidated Damages stated in Article 6.7 of this Agreement.
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ARTICLE 4

METERING AND PROTECTION

4.1

4.2

4.3

4.4

4.5

4.6

The Solar Power Developer shall install main meter, check meter of static type 0.2S
class accuracy of ABT Meters at the Interconnection Point. Also Solar Power
Developer shall install stand by meter of same accuracy as per norms fixed by
CEA/APERC/ APTRANSCO. The main meter, check meter
and stand by meter will each consist of a pair of export and import parameters
with facility for recording meter readings using meter recording instrument. For
the purpose of uniformity, the Solar Power Developer shall follow metering
specifications as developed by the DISCOM from time to time and as per Metering
Code. The Solar Power Developer shall be responsible to enable remote monitoring of
generation (providing of AMR modules to the billing meters by Solar Power Developer).
All the meters shall installed and operated as per provisions of CEA (Installation and
Operation of meters) Regulations, 2006, as amended from time to time.

All of the meters required to be installed pursuant to Article 4.1 above, shall be
jointly inspected and sealed on behalf of both parties and shall not be interfered with,
tested or checked except in the presence of representatives of both parties and as per
Metering Code.

The meter readings from the main meters will form the basis of billing. If any of the
main meters or check meters or standby meters installed pursuant to Article 4.1 above is
found to be outside the acceptable limits of accuracy or otherwise not functioning
properly, it shall be immediately repaired, re-calibrated or replaced by the SPD.

The test check of the main meter(s) and check meter(s) shall be conducted after every
six months for their accuracy in measuring the units. If the test check indicates an error
in one of the main meter(s) beyond the limits for such meter(s) but no such error is
indicated in the corresponding check meter(s), billing for the month will be done on the
basis of the reading on the check meter(s) and the main meter(s) will be replaced
immediately. If both the main and check meter(s) indicate an error beyond the limits,
billing for the month will be reconciled on the basis of the reading on the standby
meter(s), and the main and check meter(s) will be replaced immediately.

If during the test checks, all the main meters and the corresponding check
meters and standby meters are found to be beyond permissible limits of error, all the
meters shall be immediately replaced and the correction applied to the consumption
registered by the main meter to arrive at the correct Delivered Energy for billing
purposes for the period of one month up to the time of such test check, computation
of Delivered Energy for the period thereafter till the next monthly meter reading
shall be as per the replaced main meter.

Corrections in Delivered Energy billing, whenever necessary, shall be applicable to the
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4.7

4.8

4.9

4.10

4.11

4.12

4.13

4.14

period between the previous monthly meter reading and the date and time of the test
calibration in the current month when the error is observed and this correction shall
be for the full value of the absolute error. For the purpose of determining the
correction to be applied to any meter registering inaccurately, the meter shall be
tested under conditions simulating 100%, 50%, 20% and 10% load at unity power factor
and 0.5 power factor. Of these eight values, the error at the load and power factor
nearest the average monthly load served at the Interconnection Point during the
applicable period shall be taken as the error to be applied for correction.

If all the main, check and standby meters fail to record or if all/any of the PT fuses are
blown out, then the energy will be computed on a mutually agreeable basis for that
period of defect.

The main, check and standby meters shall be tested and calibrated once in a Financial
Year utilizing a standard meter of 0.2§ class accuracy testing meter (“Standard Meter”).
The Standard Meter shall be calibrated once in every year at the approved Laboratory by
Government of India / Government of Andhra Pradesh as per Terms and Conditions of
supply. The testing of meters shall be carried out as per
APERC/APTRANSCO/DISCOM rules and regulations.

All main, check and stand by meter tests shall be jointly conducted by the authorized
representatives of both the parties and the results and correction so arrived at
mutually will be applicable and binding on both the parties.

On the Meter Reading Date of each month, meter readings shall be taken (and an
acknowledgement thereof signed) by the authorized representatives of both parties.

Within six (6) months, following the execution of this Agreement, the Solar Power
Developer and the APTRANSCO/DISCOM shall mutually agree to technical and
performance specifications (including, but not limited to, the metering configuration
for the Project) concerning the design and operation of the facilities required to
be installed by the Solar Power Developer in order for the Solar Power Developer
to operate in parallel with the grid. Thereafter, any change in such specifications shall
be subject to mutual agreement of the parties.

The Project shall be operated and maintained in accordance with good and generally
accepted prudent utility standards with respect to synchronizing, Voltage, frequency and
reactive power control.

Voltage regulation shall be such as to enable continued paralleling and
synchronization with the network voltage at the point of interconnection.

The equipment of the Solar Power Developer shall be designed for fluctuations in the
frequency within limits of -5% and +3% of the standard frequency of 50 cycles per
second.
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4.15

4.16

4.17

4.18

4.19

4.20

4.21

The Solar Power Developer shall ensure that the power factor of the power delivered to
the DISCOM is maintained as per the APERC/CEA norms as applicable from time to
time.

Any change in rupturing capacity of switch-gear, settings of the relays, etc., shall be
subject to approval of the APTRANSCO/DISCOM, as applicable.

As the Project's plant may carry fault currents that may occur on the grid, the Solar
Power Developer shall provide adequate switchgear protection against such faults. The
APTRANSCO/DISCOM is not responsible for damage, if any, caused to the Project’s
plant and allied equipment during parallel operation of the plant with the grid.

The Solar Power Developer shall make bonafide effort to operate the Project in such a
manner so as to avoid fluctuations and disturbances to the APTRANSCO/DISCOM
network due to parallel operation with the network.

The Solar Power Developer shall control and operate the Project as per Prudent
Utility Practices. The APTRANSCO/DISCOM shall only be entitled to request the
Solar Power Developer to reduce electric power and energy deliveries from the Project
during a System Emergency, and then only to the extent that in the
APTRANSCO/DISCOM’s reasonable judgment such a reduction will alleviate the
emergency. The DISCOM shall give the Solar Power Developer as much advance
notice of such a reduction as is practicable under the circumstances and shall use all
reasonable efforts to remedy the circumstance causing the reduction as soon as
possible. Any reduction required of the Solar Power Developer hereunder shall be
implemented in a manner consistent with safe operating procedures.

SLDC may instruct the Solar plant to back down generation on consideration of grid
safety and security or safety of any equipment or personnel is endangered and solar
plant shall comply with the same. For this, the Solar Power Developer shall
provide Data Acquisition System (“DAS”) facility compatible to SLDC
Supervisory Control and Data Acquisition (“SCADA”) system in consultation with
SLDC for transfer of online information to concerned SLDC as per the Section 5
(Metering Code) of APERC Grid Code and IEGC 2010 & APERC Grid Code.

i) SLDC may direct the Solar Power Developer to curtail its VAR/injection
incase the security of grid or safety of any equipment or personnel is endangered.

ii) During the Project start-up, the Solar Power Developer shall ensure that the
reactive power drawl (inrush currents in case of induction plants) shall not affect
grid performance

The Solar Power Developer shall ensure the connectivity standards applicable to the
solar generating stations as per the Central Electricity Authority (CEA) Regulations
and its amendments thereto are adhered to.
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4.22

The Solar Power Developer will install necessary current limiting devices such as
thyristors etc, if required. The Solar Power Developer shall provide protection system in
compliance to grid code requirement for short circuit level, neutral grounding, current
unbalance, limiting of harmonics, fault- clearing time etc. A generating Unit may be
synchronized to the state grid system, when the Solar Power Developer has obtained
permission for synchronization after meeting system requirements and such
generating Unit complies with Prudent Utility Practices.

4.23  Harmonics: The SPD shall ensure that the harmonics injected into the grid shall
conform to the grid specifications as specified by APERC/CERC from time to time.
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ARTICLE 5

BILLING AND PAYMENT

5.1

5.2

53

5.4

For the Delivered Energy supplied the Solar Power Developer shall furnish a bill to the
DISCOM calculated at the Tariff provided for in Article 2, in such form as may be
mutually agreed between the DISCOM and the Solar Power Developer, for the billing
month on or before the 5™ working day following the Meter Reading Date.

The DISCOM shall be entitled to get a rebate at 2% of the total amount billed in
any billing month for payments made before the Due Date of Payment. Any
payment made beyond the Due Date of Payment, the SPD shall be entitled to receive
interest at prevailing SBI 1 Year MCLR and in case this rate is reduced, such
reduced rate is applicable from the date of reduction.

The DISCOM shall pay the bill submitted under Article 5, on monthly basis as per
provisions of Article 5.5.

Payment Security
A. Revolving Letter of Credit

a) Not later than 30 days prior to the Scheduled COD of the Project, DISCOM shall set
up and maintain an irrevocable revolving Letter of Credit issued in favour of Solar
Power Developer by a Scheduled Bank (the “Letter of Credit”) at the district in
which its corporate office is located. The Letter of Credit shall have a term of 12
(twelve) Months and shall be renewed as explained below, for an amount equal to:

1) for the first Tariff Year equal to the energy quantum equivalent to the estimated
Delivered Energy from the Project in first month x the Tariff; and

ii) for each subsequent Tariff Year, equal to the average 1 (one) month’s billing of
the preceding 11 (eleven) months.

Provided that if at any time, the Letter of Credit amount falls short of the amount
specified in Article 5.4(a), the DISCOM shall restore such shortfall within 15
(fifteen) Days of the shortfall.

b) Provided that the DISCOM shall ensure that the Letter of Credit shall be renewed
not later than 30 (thirty) Days prior to its expiry.

c) All costs relating to opening and maintaining the Letter of Credit shall be borne by
the DISCOM.

d) The SPD shall ensure that the Letter of Credit shall not be invoked for any disputed
bill amount.

e) Further the Letter of Credit can be invoked only when the DISCOM fails to
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pay bill amount by due date of bill payment.
B. Payment Security Fund

a) Not later than 30 days prior to the Scheduled COD of the Project, DISCOM shall
also open a Payment Security Fund with a corpus of ............... (Insert an amount
of equivalent to average of billing amount for first three (3) months for estimated
Delivered Energy in first Tariff Year) or an overdraft or guarantee facility of the
same size, which may be drawn by the SPD in accordance with this Article.

b) If at any time, such Payment Security Fund falls short of the amount specified in
Article 5.4 (f) on account of any reasons solely attributable to the DISCOM, the
DISCOM shall restore such shortfall within 15 (fifteen) days.

c) All costs relating to the opening and maintaining of the Payment Security Fund, i.e.,
relating to opening of any account, instruments, administrative charges, fees and/or
charges payable to a financial institution shall be borne by the DISCOM.

d) If any bill or part thereof is not paid to the SPD on or prior to the Due Date and the
SPD fails to recover such payments due from the Letter of Credit, in accordance
with Article 5.4 (A), for any reason not attributable to the SPD, then the SPD may
upon issuing a written notice of 15 (fifteen) Days to the DISCOM draw upon the
Payment Security Fund to recover all such amounts in full.

Payment for bills raised: Solar developer shall submit bills for the Delivered Energy,
certified by the SEA of Andhra Pradesh SLDC, during the billing period as per the
provision of this PPA and there upon DISCOMs shall make payment for the eligible
bill amount by the due date of payment.

Billing disputes: The DISCOM shall pay the bills of Solar Power Developer
promptly subject to the Articles 5.1, 5.2 and 5.3.

The DISCOM shall notify Solar Power Developer in respect of any disallowed amount
on account of any dispute as to all or any portion of the bill. Solar Power Developer
shall immediately take up issue with all relevant information with DISCOM which
shall be rectified by the DISCOM, if found satisfactory. Otherwise notify its
(DISCOM’s) rejection of the disputed claim within reasonable time with reasons there-
for. The dispute may also be decided by mutual agreement. If the resolution of any
dispute requires the DISCOM to reimburse Solar Power Developer, the amount to be
reimbursed shall bear interest at prevailing SBI 1 year MCLR from the date of
disallowance to the date of reimbursement and in case this rate is reduced within this
period, such reduced rate is applicable from the date of reduction.

All payments by the DISCOM to Solar Power Developer hereunder shall be made to
such address as may be designated by Solar Power Developer to the DISCOM in
writing from time to time.
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Address: M/s ,
Telephone: +91

Fax: +91

Mail ID:

5.8 Notwithstanding anything stated in this PPA, the dispute of correctness or otherwise of
the applicable Tariff, shall not be considered as billing dispute.

5.9 Further in the event, at any time, DISCOMs find that amount is due from Solar
Power Developer either under this Agreement or under any other transaction, the
DISCOM is entitled to recover the said due amount by adjusting from the bill
amount payable to the Solar Power Developer.
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UNDERTAKING

6.1

The Solar Power Developer shall be responsible:

(1)

for operation, maintenance, overhaul of the plant, equipment, works, switch yard
and transmission lines and equipment up to the Interconnection Point of the
Project in coordination with the APTRANSCO/DISCOM officials and in
accordance with established Prudent Utility Practices.

(i) to furnish the generation and maintenance schedules every year, during peak and

non-peak season.

(iii) for making all payments on account of any taxes, cess, duties or levies imposed by

any government or competent statutory authority on the land, equipment, material or
works of the Project or on the energy generated or consumed by the Project or the
Solar Power Developer or on the income or assets of the Solar Power Developer.

(iv) for obtaining necessary approvals, permits or licenses for operation of the Project

V)

and sale of energy to DISCOM there from under the provision of the relevant laws.

to comply with the provisions of the Grid Code. Notwithstanding any provision in
this Agreement, the Solar Power Developer shall comply with the state Grid Code,
dispatch practices, performance standard, protection & safety as required as per the
rules & regulations in force as applicable from time to time in the State of AP.

(vi) for achieving Financial Closure within 210 days from the date of signing of PPA.

The SPD will have to submit the required documents (as listed out in Schedule 2) to
the DISCOM at least 14 days prior to the scheduled Financial Closure date. In case
of delay in submission of documents mentioned above, the DISCOM shall not be
liable for delay in verification of documents and subsequent delay in Financial
Closure.

An extension for the attainment of the Financial Closure can however be considered
by DISCOM, on the sole request of the Successful Bidder, on advance payment of
extension charges of Rs. 10,000/- per day per MW. In case of any delay in
depositing this extension charge, the SPD has to pay an interest on this extension
charge for the days lapsed beyond due date of Financial Closure @ SBI 1 Year
MCLR.

This extension will not have any impact on the SCOD. Any extension charges paid
so, shall be returned to the SPD without any interest on achievement of successful
commissioning within the SCOD on pro-rata basis, based on the Project Capacity
commissioned on SCOD. However, in case of any delay in commissioning of the
project beyond the Scheduled Commissioning Date, the amount as deposited above
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by the Power Producer shall not be refunded.

(vii)for achieving Commercial Operation Date within the timelines stipulated for
Scheduled COD as per this Agreement.

(viii) for seeking  approval of APTRANSCO and DISCOM in respect of
Interconnection Facilities with grid substation and synchronization of the Project
with grid.

(ix) to install new machinery/modules in the plant.

(x) The Solar Power Developer shall not dismantle and take away Project machinery
and Interconnection Facilities during the Term of the Agreement.

(xi) To

share Clean Development Mechanism (“CDM”) benefit with DISCOM as

provided in CERC (Terms and Conditions for the Tariff determination from
Renewable Energy Sources) Regulations, 2017, and as amended from time to time,
as indicated below:

(M

b)

The proceeds of carbon credit from approved CDM Project shall be shared
between Solar Power Developer and DISCOM in the following manner,
namely

100% of the gross proceeds on account of CDM benefit to be retained by
the Solar Power Developer in the first year after the date of commercial
operation of the generating station;

In the second year, the share of the DISCOM shall be 10% which shall be
progressively increased by 10% every year till it reaches 50%, where after
the proceeds shall be shared in equal proportion, by the Solar Power
Developer and the DISCOM.

(xii) The Solar Power Developer shall abide by the minimum equity requirements as
follows —

(M

After execution of PPA, the Bidding Company or Bidding Firm shall ensure
that the percentage of its controlling shareholding in the Project Company
setting up the Project shall not fall below 51% (fifty one percent) at any time
prior to one (1) year from COD, except on prior approval from the DISCOM.
Thereafter, any change can be undertaken under intimation to the DISCOM.

(2) In case of Consortium, the Lead Member shall ensure that the combined
shareholding of the consortium members in the Project Company executing
the PPA, shall not fall below 51% at any time prior to one (1) year from the
COD, except with the prior approval of the DISCOM.

(3) Any change in the shareholding after the expiry of 1 (one) year from the COD
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“)

can be undertaken under intimation to DISCOM.

Whether or not financial resources of Parents and / or Affiliate(s) are relied
upon to achieve the required net worth, the required net worth equivalent to
30% of the minimum equity contribution i.e. Rs. 0.3 Crore/MW of the
Contracted Capacity has to be infused in the Project Company before signing
of PPA and another Rs. 0.7 Crore/MW of the Contracted Capacity on or
before the date of Financial Closure.

(xiii) Any other obligation related to ownership imposed on the SPD as per the
provisions of the RfS.

(xiv) Satisfaction of conditions subsequent by the SPD

The SPD agrees and undertakes to duly perform and complete all of the
following activities at the SPD’s own cost and risk within two hundred ten (210)
days from the Effective Date, unless such completion is affected by any Force
Majeure event, or if any of the activities is specifically waived in writing by
DISCOM

(M

2

3)

“)

For obtaining all Consents, Clearances and Permits required for supply of
power to DISCOM as per the terms of this Agreement;

For making project financing agreements and completing Financial Closure
and shall provide necessary documents to DISCOM in this regard,

For making adequate arrangements to connect the Project switchyard with the
Interconnection Facilities at the Delivery Point;

For producing the documentary evidence of the clear title and possession of the
acquired land @ minimum 1.5 hectare /MW in the name of SPD. In this regard
the SPD shall be required to furnish the following documentary evidences —

a) Ownership or lease hold rights (for at least 30 years) in the name of the
SPD and possession of 100% of the area of land required for the Project.

b) No Objection Certificate (NoC)/Environmental clearance (if applicable) for
the Project.

c) Forest Clearance (if applicable) for the land for the Project.

d) Approval for water from the concerned authority (if applicable) required
for the Project.

e) Certificate by the concerned and competent revenue/registration authority
for the acquisition/ownership/vesting of the land in the name of the SPD.

f) Sworn affidavit from the Authorized person of the SPD listing the details of
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the land and certifying total land required for the Project under clear
possession of the SPD.

g) A certified English translation from an approved translator in case above
land documents are in languages other than English and Hindi.

(5) The SPD shall submit line diagram of undertaking the Project.
The DISCOM agrees:

(i) to make all reasonable efforts for making arrangements for evacuation of
power from the Project to be completed prior to the COD of the Project subject to
Article 3.

(i1) for purchase of Delivered Energy from the Project as per Article 2.

(iii) to co-ordinate with and guide the Solar Power Developer in obtaining approval
for the interconnection facilities where the interconnection is at 33 kV, for
synchronization, commercial operation, regular operation etc., as required by the
Solar Power Developer.

The SPD shall effect and maintain or cause to be effected and maintained, at its own cost
and expense, throughout the Term of PPA, Insurances against such risks, with such
deductibles and with such endorsements and co-insured(s), which the Prudent Utility
Practices would ordinarily merit maintenance of and as required under the financing
agreements, this Agreement and under applicable laws. The SPD shall take insurance
for the project assets against losses included but not limited to natural calamities, fire,
riot and strike for replacement value.

(1) Within 15 (fifteen) Days of obtaining any insurance cover, the SPD shall furnish to
the DISCOM, notarized true copies of the certificate(s) of insurance, copies of
insurance policies and premium payment receipts in respect of such insurance, and
no such insurance shall be cancelled, modified, or allowed to expire or lapse until
the expiration of at least 45 (forty-five) Days after notice of such proposed
cancellation, modification or non-renewal has been delivered by the SPD to the
DISCOM.

(i) All insurance policies in respect of the insurance obtained by the SPD pursuant to
Article 6.3 shall include a waiver of any and all rights of subrogation or recovery of
the insurers thereunder against, inter alia, the DISCOM, and its assigns, successors,
undertakings and their subsidiaries, affiliates, employees, insurers and underwriters,
and of any right of the insurers to any set-off or counterclaim or any other
deduction, whether by attachment or otherwise, in respect of any liability of any
such person insured under any such policy or in any way connected with any loss,
liability or obligation covered by such policies of insurance.

24

Signature of Authorised Signatory on Behalf Signature of Authorised Signatory on Behalf

of DISCOM of SPD



Power Purchase Agreement

6.4

6.5

Power

(iii) The SPD hereby further releases, assigns and waives any and all rights of

subrogation or recovery against, inter alia, the DISCOM and its assigns,
undertakings and their subsidiaries, affiliates, employees, successors, insurers and
underwriters, which the SPD may otherwise have or acquire in or from or in any
way connected with any loss, liability or obligation covered by policies of insurance
maintained or required to be maintained by the SPD pursuant to this Agreement
(other than third party liability insurance policies) or because of deductible clauses
in or inadequacy of limits of any such policies of insurance.

Performance Bank Guarantee

(1)

(i)

The Performance Bank Guarantee of INR 20 lakh/MW to be furnished under this
Agreement and before signing of this PPA shall be for guaranteeing the
commencement of the supply of power up to the Contracted Capacity within the
time specified in this Agreement as per format provided in Schedule 4. The
Performance Bank Guarantee of INR 20 lakh/MW shall be submitted in three (3)
Nos. of Bank Guarantee in the ratio of 20%, 40% & 40% value. Performance Bank
Guarantee will have a validity period of six (6) months from the Scheduled COD.

The failure on the part of the SPD to furnish the Performance Bank Guarantee
before signing of this PPA or to maintain the Performance Bank Guarantee till the
validity period of the Performance Bank Guarantee as stated in Article 6.4 (i) of this
Agreement, shall be a material breach of the terms of this Agreement on the part of
the SPD.

(iii) If the SPD fails to commence supply of power from the SCOD, DISCOM shall

have the right to encash the Performance Bank Guarantee as per provisions of
Article 6.7, without prejudice to other rights of DISCOM under this Agreement.

(iv) Subject to Article 6.5, DISCOM shall return / release the Performance Bank

)

Guarantee three (3) months after the Commercial Operation Date.

The return / release of the Performance Bank Guarantee shall be without prejudice
to other rights of DISCOM under this Agreement.

Consequences of non-fulfillment of conditions subsequent specified in Article 6.1 (xiv)
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(1) In case of a failure to fulfill the conditions subsequent as specified in Article 6.1
(xiv), DISCOM shall have the right to terminate this Agreement by giving a
Termination Notice to the SPD in writing of at least seven (7) days. The termination
of the Agreement shall take effect upon the expiry of the 7th day of the Notice

(i) DISCOM shall be entitled to encash all the Performance Bank Guarantees
submitted by the SPD.

(iii))  For the avoidance of doubt, it is clarified that this Article shall survive the
termination of this Agreement.

(iv) In case of inability of the SPD to fulfill any one or more of the conditions
specified in Article 6.1 (xiv) due to any Force Majeure event, the time period for
fulfillment of the conditions subsequent as mentioned in Article 6.1 (xiv), shall
be extended for the period of such Force Majeure event.

(v)  Provided that due to the provisions of this Article 6.5, any increase in the time
period for completion of conditions subsequent mentioned under Article 6.1
(xiv), shall also lead to an equal extension in the Scheduled Commissioning Date.

Solar Power Developer shall not encumber, assign or mortgage project assets except for
getting finance for execution of the project. However the developer can transfer, sell,
assign or mortgage the project assets in line with the provisions of 10.1.1 (i) (b).

Liquidated Damages in case of Delayed Commissioning

Under normal circumstances the Project has to be commissioned on or before the
SCOD. In case of failing to achieve this milestone due to reasons attributable to the
SPD, DISCOM shall encash the Performance Bank Guarantee which was submitted by
Solar Developer to the DISCOM at time of entering the PPA, in the following manner:

Contracted Capacity commissioned but with delay:

(a) Delay upto one (1) month — DISCOM will encash 20% of Performance Bank
Guarantee (INR 4 lakh/MW) on per day basis proportionate to the Capacity not
commissioned.

(b) Delay of more than one (1) month and upto two (2) months — DISCOM will encash
40% of the Performance Bank Guarantee (INR 8 lakh/MW) on per day basis
proportionate to the Capacity not commissioned.

(c) Delay of more than two (2) and upto three (3) months — DISCOM will encash the
remaining Performance Bank Guarantee on per day basis proportionate to the
Capacity not commissioned.

(d) In case the commissioning of the Project is delayed beyond three (3) months, the
SPD can seek an extension of time for commissioning, by making an advance
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payment of an amount of Rs. 1,00,000/- per day per MW towards liquidated
damages to DISCOM and such extension shall be for a maximum period of one (1)
month only.

(e) For all other cases of Solar Power Developer Event of Default, procedure as

provided in Article 10.3 shall be applicable.

6.8  Generation Compensation:

a) Generation Compensation in Offtake Constraint Due to Transmission

Infrastructure Not Complete/ Ready Beyond Delivery Point (Transmission
Constraint)
After the SCOD, if the plant is ready but the necessary power evacuation/
transmission infrastructure beyond Delivery Point is not ready, for reasons not
attributable to the SPD, leading to offtake constraint, the provision for generation
compensation is as follows:

Transmission Constraint | Provision for Generation Compensation

beyond Delivery Point

If the plant is ready but a) The normative CUF of 19%, for the period of grid

the necessary power unavailability beyond Delivery Point, shall be taken

evacuation/ transmission for the purpose of calculation of generation loss.

infrastructure beyond Corresponding to this generation loss, the excess

Delivery Point is not generation by the SPD in the succeeding 3 (three)

ready, leading to offtake Contract Years, shall be procured by the DISCOM at

constraint the PPA tariff so as to offset this loss.

b) If the transmission delay is directly attributable to the
organization building the transmission network and
some penalty is imposed on him, then a part of that
penalty may be utilized by DISCOM for
compensating the generation loss.

However, it is clarified that if the Project is ready before SCOD, but the offtake is
constrained because of inadequate/ incomplete power evacuation infrastructure, no
compensation shall be permissible.

b) Generation Compensation in Offtake Constraints Due to Grid Unavailability
Beyond Delivery Point
During the operation of the plant, there can be some periods where the plant can
generate power but due to temporary transmission unavailability beyond Delivery
Point the power is not evacuated, for reasons not attributable to the SPD. In such
cases the generation compensation shall be addressed by the DISCOM in following
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manner:

Duration of Grid | Provision for Generation Compensation
Unavailability  beyond
Delivery Point
Grid unavailability in a Generation Loss = [(Average Generation per hour
Tariff Year as defined in | during the Tariff Year) x (number of hours of grid
the PPA: (only period unavailability during the Tariff Year)]

lying between 8 am to 6

pm shall be counted). For | year (kWh) = Total generation in the Tariff Year (kWh)
a Tariff Year, Grid
Unavailability shall be
considered for number of
hours in that Tariff Year
beyond 50 hours only.

Where, Average Generation per hour during the Tariff

+ Total hours of generation in the Tariff Year

The excess generation by the SPD equal to this
generation loss shall be procured by the DISCOM at the
Tariff so as to offset this loss in the succeeding 3 (three)
Tariff Years.

<)

Generation Compensation in Offtake Constraints Due to Grid Unavailability
Beyond Delivery Point

The SPD and the DICOM shall follow the forecasting and scheduling process as per
the regulations in this regard by the APERC. The Government of India, as per
Article 5.2(u) of the Indian Electricity Grid Code (IEGC), encourages a status of
“must-run” to solar power projects. Accordingly, no solar power plant, duly
commissioned, should be directed to back down by a Discom/ Load Dispatch Centre
(LDC). In case such eventuality of Backdown arises, except for the cases where the
Backdown is on account of events like consideration of grid security or safety of any
equipment or personnel or other such conditions, the SPD shall be eligible for a
Minimum Generation Compensation, from the DISCOM, in the manner detailed
below.

Duration of Back down | Provision for Generation Compensation

Hours of Back down Minimum Generation Compensation =

during a monthly billing | 5905 of f(4verage Generation per hour during the

cycle. month) % (number of backdown hours during the
month) x PPA Tariff]
Where, Average Generation per hour during the month
(kWh) = Total generation in the month (kWh) + Total
hours of generation in the month
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It is clarified that the Generation Compensation computed in Article 6.7 (c) above, shall be paid

in the immediately succeeding month.
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ARTICLE 7

DURATION OF AGREEMENT

7.1

7.2

7.3

This Agreement is subject to para (5) of the Preamble and shall be effective upon its
execution and delivery thereof between parties hereto and shall continue in force from
the Commercial Operation Date (COD) and until the 25 anniversary that is for a period
of twenty five years from the Commercial Operation Date (COD). This Agreement may
be renewed for such further period of time, with or without modification and on such
terms and conditions as may be mutually agreed upon by the parties, 90 days prior to the
expiry of the said period, subject to the consent of the APERC. In such a case, the first
right of refusal shall lie with the DISCOM. Any one or all incentives/conditions
envisaged in the Articles of this Agreement are subject to modification from time to time
as per the directions of APERC.

Early Termination:

This Agreement shall terminate before the Expiry Date if either the DISCOM or the SPD
terminates the Agreement, pursuant to Article 10 of this Agreement.

Survival:

The expiry or termination of this Agreement shall not affect any accrued rights,
obligations and liabilities of the Parties under this Agreement, including the right to
receive liquidated damages/penalties as per the terms of this Agreement, nor shall it
affect the survival of any continuing obligations for which this Agreement provides,
either expressly or by necessary implication, which are to survive after the Expiry Date
or termination including those under Article 6.5, Article 9 (Force Majeure), Article 10
(Events of Default and Termination), Article 11 (Governing Law and Dispute
Resolution), Article 13 (Representation and Warranties, Article 14 (Liability and
Indemnification), Article 15 (Special Provisions), and other Articles and Schedules of
this Agreement which expressly or by their nature survive the Term or termination of
this Agreement shall continue and survive any expiry or termination of this Agreement.
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ARTICLE 8
NOTICES
8.1 Except as otherwise expressly provided in this Agreement, all notices or other
communications which are required or permitted hereunder shall be in writing and
sufficient if delivered personally or sent by registered post or faxed or emailed to
address as follows:
If to the Solar Power Developer:
Attention : Mr. ,
M/s )
Telephone 1491
Fax : 491
Email
If to the DISCOM:
Attention
Fax No.
Telephone No.
Email
8.2 All notices or communications given by fax or email shall be confirmed by
depositing a copy of the same in the post office in an envelope properly addressed
to the appropriate party for delivery by registered post. All notices shall be
deemed delivered upon receipt, including notices given by fax or mail regardless of
the date of the confirmation of such notice is received.
8.3 Any party, may by written notice, change the address and/or addresses to which
such notices and communications to it are to be delivered or mailed.
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ARTICLE 9

FORCE MAJEURE

9.1 Force Majeure Event:

(a)

A Force Majeure Event means one or more of the following acts, events or
circumstances or a combination of acts, events or circumstances or the
consequence(s) thereof affects, the performance by the Party claiming the benefit
of force majeure (the Affected Party) of its obligations under this Agreement
and which is/are: (i) beyond the reasonable control of any Party; (ii) such that the
Affected Party has been unable to overcome or prevent despite exercise of due
care, diligence and following Prudent Utility Practices; and (iii) such that it/they
has/have a Material Adverse Effect on the performance of the Affected Party’s
obligations in whole or in part under this Agreement or makes performance
materially more onerous or uneconomic by reason of occurrence of such event.

(i) Non-Political Force Majeure Events

A Non-Political Force Majeure Event shall mean one or more of the following
acts or events:

A. act of God, epidemic, extremely adverse weather conditions, lightning,
earthquake, landslide, cyclone, flood, volcanic eruption, chemical or
radioactive contamination or ionising radiation, fire or explosion; or

B. the discovery of geological conditions, toxic contamination or
archaeological remains on the land of the Project that could not reasonably
have been expected to be discovered through an inspection of the such
land.

It is clarified that a Non-Political Force Majeure Event shall not include the
following events:

A. unavailability, late delivery or changes in cost of plant, machinery,
equipment, materials or spare parts required for constructing, operating or
maintaining the Project;

B. adelay in the performance of any SPD Related Parties;
C. non-performance resulting from normal wear and tear; or

D. non-performance caused by: (I) negligent or intentional acts, errors or
omissions, (II) failure to comply with the Applicable Laws or Applicable
Permits, or (III) breach of, or default under, this Agreement, as the case
may be
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(b)

(i) Political Force Majeure Events

(A) hostilities (whether declared as war or not), riot, civil disturbance, revolution,
rebellion, insurrection, act of terrorism;

(B) invasion, act of foreign enemy, revolution, nuclear explosion or politically
motivated sabotage;

(C) nation-wide strike, lockout, boycotts or other industrial disputes which are
not directly and solely attributable to the actions of the Affected Party, but
does not include strike or labour unrest limited to the Affected Party or its
contractors.

If the Parties are unable to agree in good faith on the occurrence or existence of a
Force Majeure Event, such Dispute shall be finally settled in accordance with the
dispute resolution procedure set forth in Article 11, provided however that the
burden of proof as to the occurrence or existence of such Force Majeure Event
shall be upon the Party claiming relief and/or excuse on account of such Force
Majeure Event.

Notice of Force Majeure Event

The Affected Party shall give notice to the other Parties of the occurrence of any of
the Force Majeure Events (the FM Notice), as soon as it arises or as soon reasonably
practicable and in any event within 30 (thirty) days after the Affected Party knew of
its occurrence, the adverse effect it has or is likely to have on the performance of its
obligations under this Agreement, the actions being taken in accordance with Article
9.5 and an estimate of the period of time required to overcome the Force Majeure
Event and/or its nature and effects (if it is possible to estimate the same).

If, following the issue of the FM Notice, the Affected Party receives or becomes
aware of any further information relating to the Force Majeure Event, it shall submit
such further information to the other Party as soon as reasonably practicable.

Any Party claiming to have been affected by a Force Majeure Event shall not be
entitled to any relief unless it has complied with all the provisions of this Article 9.2.

Performance Excused
In the event of a delay in COD due to:
(i) Force Majeure Events affecting the Solar Power Developer; or

(i1) DISCOM Event of Default as defined in 10.2,

the SCOD shall be deferred, for a reasonable period but not less than ‘day-for-day’ basis
subject to a maximum period of six (6) months from the SCOD as per this Agreement, to
permit the Solar Power Developer or DISCOM through the use of due diligence, to overcome
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the effects of the Force Majeure events affecting the Solar Power Developer or DISCOM, or
till such time such event of default is rectified by Solar Power Developer or DISCOM, whichever
is earlier.

Provided that, nothing shall absolve the Affected Party from any payment obligations
accrued prior to the occurrence of the underlying Force Majeure Event.

No Liability for Other Losses

Save and except as expressly provided in this Agreement, no Party shall be liable in any
manner whatsoever to the other Parties in respect of any Loss relating to or arising out of
the occurrence or existence of any Force Majeure Event or the exercise by it of any right
pursuant to this Article 9.

Resumption of Performance

During the period that a Force Majeure Event is subsisting, the Affected Party shall, in
consultation with the other Parties, make all reasonable efforts to limit or mitigate the
effects of such Force Majeure Event on the performance of its obligations under this
Agreement. The Affected Party shall also make efforts to resume performance of its
obligations under this Agreement as soon as possible and upon resumption, shall notify
other Parties of the same in writing. The other Parties shall afford all reasonable
assistance to the Affected Party in this regard.

Termination Due to Force Majeure Event

a) If, prior to the completion of the 180 (one hundred and eighty) Day period (or any
extended period) for Force Majeure Event commencing from the date of issuance of
the FM Notice, the Parties are of the reasonable view that:

(i) a Force Majeure Event is likely to continue beyond such 180 (one hundred and
eighty) Day period or any extended period agreed in pursuance of Article 9.3; or

(ii) that it is uneconomic or impractical to restore the affected Project,

then the Parties may mutually decide to terminate this Agreement, which termination
shall take effect from the date on which such decision is taken.

b) Without prejudice to the provisions of Article 9.6(a) above, the Affected Party shall,
after the expiry of the period of 180 (one hundred and eighty) Days or any other
mutually extended period, be entitled to forthwith terminate this Agreement in its sole
discretion by issuing a notice to that effect.

On termination of this Agreement pursuant to this Article 9.6(b)
(i) no Termination Compensation shall be payable to the SPD;

(il) any bank guarantees, if available, provided by the SPD to the DISCOM under this
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Agreement shall be returned to the SPD;

(iii) the SPD shall be entitled to retain all proceeds received under any insurance
policies maintained by it in relation to the Project (subject to the lenders' rights in
respect of such insurance proceeds and subject to provisions of Article 6.3).
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ARTICLE 10

EVENTS OF DEFAULT AND TERMINATION

10.1

10.1.1

Solar Power Developer Event of Default:

The occurrence and continuation of any of the following events, unless any such event
occurs as a result of a Force Majeure event or a breach by DISCOM of its obligations

under this Agreement, shall constitute a Solar Power Developer Event of Default
(“Solar Power Developer Event of Default”):

(@)
(a)

(b)

(i)

if

the Solar Power Developer assigns, mortgages or charges or purports to
assign, mortgage or charge any of its assets or rights related to the Project in
contravention of the provisions of this Agreement; or

the Solar Power Developer transfers or novates any of its rights and/ or
obligations under this Agreement, in a manner contrary to the provisions of this
Agreement; except where such transfer

(a)

(b)

(c)

(d)

is in pursuance of a law; and does not affect the ability of the transferee to
perform, and such transferee has the financial capability to perform, its
obligations under this Agreement or

is to a transferee who assumes such obligations under this Agreement and
the Agreement remains effective with respect to the transferee;

the Solar Power Developer becomes voluntarily or involuntarily the subject
of any bankruptcy or insolvency or winding up proceedings and such
proceedings remain uncontested for a period of thirty (30) days, or

any winding up or bankruptcy or insolvency order is passed against the Solar
Power Developer, or

the Solar Power Developer goes into liquidation or dissolution or has a
receiver or any similar officer appointed over all or substantially all of its
assets or official liquidator is appointed to manage its affairs, pursuant to law,

Provided that a dissolution or liquidation of the Solar Power Developer will
not be a Solar Power Developer Event of Default if such dissolution or
liquidation is for the purpose of a merger, consolidation or reorganization and
where the resulting company retains creditworthiness similar to the Solar
Power Developer and expressly assumes all obligations of the Solar Power
Developer under this Agreement and is in a position to perform them; or
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(1i1)

(iv)

™)

(vi)

(vii)

(viii)

(ix)
x)

(xi)

the Solar Power Developer repudiates this Agreement and does not rectify such
breach within a period of thirty (30) days from a notice from DISCOM in this
regard; or

except where due to any DISCOM’s failure to comply with its material
obligations, the Solar Power Developer is in breach of any of its material
obligations pursuant to this Agreement, and such material breach is not rectified by
the Solar Power Developer within thirty (30) days of receipt of first notice in this
regard given by DISCOM; or

the Solar Power Developer delays the commissioning of the Project by more than
4 months from the SCOD under Article 6.7; or

SPD fails to make any payment required to be made to DISCOM under this
agreement within three (3) months after the due date of a valid invoice raised by
the DISCOM on the SPD; or

Fails to abide by provisions of Article 6.5 of this Agreement; or

Failure to maintain the controlling shareholding in the Project Company as under
provisions of Article 6.1 (xii); or

fails to supply power to the DISCOM as per provisions of this Agreement; or

Any representation made or warranty given by the SPD under this Agreement or
prior to execution of this Agreement being false or misleading; or

Occurrence of any other event which is specified in this Agreement to be a
material breach/default of the Solar Power Developer.

10.2 DISCOM Event of Default

10.2.1 The occurrence and the continuation of any of the following events, unless any such
event occurs as a result of a Force Majeure event or a breach by the Solar Power
Developer of its obligations under this Agreement, shall constitute the Event of Default
on the part of defaulting DISCOM (“DISCOM Event of Default”):

(1)

(i)

(iif)

DISCOM fails to pay (with respect to payments due to the Solar Power
Developer according to Article 5), for a period of ninety (90) days after the Due
Date of Payment and the Solar Power Developer is unable to recover the
amount outstanding to the Solar Power Developer through the Letter of Credit, or

DISCOM repudiates this Agreement and does not rectify such breach even
within a period of thirty (30) days from a notice from the Solar Power
Developer in this regard; or

except where due to any Solar Power Developer’s failure to comply with its
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10.3

10.3.1

10.3.2

10.3.3

obligations, DISCOM is in material breach of any of its obligations pursuant to
this Agreement, and such material breach is not rectified by DISCOM within
thirty (30) days of receipt of notice in this regard from the Solar Power
Developer to DISCOM; or

(iv) if-

e DISCOM becomes voluntarily or involuntarily the subject of any bankruptcy
or insolvency or winding up proceedings and such proceedings remain
uncontested for a period of thirty (30) days, or any winding up or
bankruptcy or insolvency order is passed against DISCOM, or

e DISCOM goes into liquidation or dissolution or a receiver or any similar officer
is appointed over all or substantially all of its assets or official liquidator is
appointed to manage its affairs, pursuant to law

Provided that it shall not constitute a DISCOM Event of Default, where such
dissolution or liquidation of DISCOM or DISCOM is for the purpose of a
merger, consolidation or reorganization and where the resulting entity has the
financial standing to perform its obligations under this Agreement and has
creditworthiness similar to DISCOM and expressly assumes all obligations of
DISCOM and is in a position to perform them; or

(v) If DISCOM is subject to any of the above defaults and DISCOM does not designate
another DISCOM for purchase of Solar Power; or

(vi) Occurrence of any other event which is specified in this Agreement to be a material
breach or default of DISCOM.

Procedure for cases of Solar Power Developer Event of Default

Upon the occurrence and continuation of any Solar Power Developer Event of
Default under Article 10.1, DISCOM shall have the right to deliver to the Solar
Power Developer, with a copy to the representative of the lenders to the Solar Power
Developer with whom the Solar Power Developer has executed the Financing
Agreements, a notice stating its intention to terminate this Agreement (“DISCOM
Preliminary Default Notice™), which shall specify in reasonable detail, the circumstances
giving rise to the issue of such notice.

Following the issue of a DISCOM Preliminary Default Notice, the Conciliation Period of
sixty (60) days or such longer period as the parties may agree, shall apply and it shall be
the responsibility of the parties to discuss as to what steps shall be taken with a view to
mitigate the consequences of the relevant Solar Power developer Event of Default
having regard to all the circumstances.

During the Conciliation Period, the parties shall continue to perform their respective
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10.3.4

10.3.5

10.3.6

10.3.7

104

10.4.1

10.4.2

10.4.3

10.4.4

obligations under this Agreement.

After a period of seven (7) days following the expiry of the Conciliation Period unless the
parties shall have otherwise agreed to the contrary or the Solar Power Developer Event of
Default giving rise to the Conciliation Period shall have ceased to exist or shall have been
remedied, DISCOM may terminate this Agreement by giving a written Termination
Notice of thirty (30) days to the Solar Power Developer.

Subject to the terms of this Agreement, upon occurrence of a Solar Power Developer
Event of Default under this Agreement, the lenders may exercise their rights, if any, under
Financing Agreements, to seek substitution of the Solar Power Developer by a selectee for
the residual period of the Agreement, for the purpose of securing the payments of the total
debt amount from the Solar Power Developer and performing the obligations of the Solar
Power Developer.

Provided that any substitution under this Agreement can only be made with the condition
that the selectee meets the eligibility requirements of RfS issued by DISCOM.

The lenders may seek to exercise right of substitution under Article 10.3.5 by an
amendment or novation of the Agreement in favour of the selectee. The Solar Power
Developer shall cooperate with the lenders to carry out such substitution and shall have the
duty and obligation to continue to operate the Project in accordance with this Agreement
till such time as the substitution is finalized.

Upon termination of this Agreement due to a SPD Event of Default any time after the
commissioning of the Contracted Capacity and until the Expiry Date, and if the lenders

are not able to substitute the SPD under Article 10.3.6., fespectively, then the SPD shall

Procedure for cases of DISCOM Event of Default

Upon the occurrence and continuation of any DISCOM Event of Default specified in
Article 10.2 the Solar Power Developer shall have the right to deliver to DISCOM, a
Solar Power Developer Preliminary Default Notice, which notice shall specify in
reasonable detail the circumstances giving rise to its issue.

Following the issue of a Solar Power Developer Preliminary Default Notice, the
Conciliation Period of sixty (60) days or such longer period as the parties may agree, shall
apply and it shall be the responsibility of the parties to discuss as to what steps shall be
taken with a view to mitigate the consequences of the relevant DISCOM Event of Default
having regard to all the circumstances.

During the Conciliation Period, the parties shall continue to perform their respective
obligations under this Agreement.
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10.5 Full and Final Settlement

Any Termination Compensation determined pursuant to this Article 10 shall, once paid,
be in full and final settlement of any claim, demand and/or proceedings of the Parties
against each other, in relation to any termination of this Agreement and the SPD and the
DISCOM shall not have any other rights and remedies in respect of such termination. The
SPD and the DISCOM agree and acknowledge that this shall be the sole remedy available
to the them on account of termination of this Agreement for a DISCOM Event of Default
or an SPD Event of default, as the case may be, and the Termination Compensation shall
fully compensate the SPD and the DISCOM for any and all damages, losses or claims
(whether direct or indirect) that it may have suffered on account of such termination of
this Agreement.
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ARTICLE 11

GOVERNING LAW AND DISPUTE RESOLUTION

11.1

11.2

11.3

11.4

11.5

11.6

This Agreement shall be governed by and construed in accordance with the Laws of India.
Any legal proceedings in respect of any matters, claims or disputes under this Agreement
shall be under the jurisdiction of appropriate courts in Tirupathi/Vishakhapatnam, as
applicable.

Each party shall designate in writing to the other party a representative who shall be
authorized to resolve any dispute arising under this Agreement in an equitable manner.

Following notice by one party to the other setting out the particulars of the dispute, if
the designated representatives are unable to resolve a dispute under this Agreement
within 15 days, such dispute shall be referred by such representatives to a senior
officer designated by the Solar Power Developer and a senior officer designated by the
DISCOM, respectively, who shall attempt to resolve the dispute within a further period of
15 days.

The parties hereto agree to use their best efforts to attempt to resolve all disputes
arising hereunder promptly, equitably and in good faith and further agree to provide
each other with reasonable access during normal business hours to any and all non-
privileged records, information and data pertaining to any such dispute.

Failing resolution of the dispute in terms of the above provisions or even otherwise,
any party may approach the APERC to resolve the dispute in terms of Section 86 (1) (f)
of Electricity Act, 2003.

In the event of any conflict of interpretation in terms and conditions between RfS
document and the clarifications issued under this RfS or in case of any ambiguity, the
provisions of PPA would prevail.
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ARTICLE 12

CHANGE IN LAW

12.1

12.2

“Change in Law" means the occurrence of any of the following events after the Bid
Deadline (last date of Bid submission in the RfS) resulting into any additional recurring/
non-recurring expenditure by the SPD or any income to the SPD:

a) the enactment, coming into effect, adoption, promulgation, amendment, modification
or repeal (without re-enactment or consolidation) in India, of any Law, including
rules and regulations framed pursuant to such Law;

b) a change in the interpretation or application of any Law by any Indian Governmental
Instrumentality having the legal power to interpret or apply such Law, or any
Competent Court of Law;

c) the imposition of a requirement for obtaining any Consents, Clearances and Permits
which was not required earlier;

d) a change in the terms and conditions prescribed for obtaining any Consents,
Clearances and Permits or the inclusion of any new terms or conditions for obtaining
such Consents, Clearances and Permits; except due to any default of the SPD;

e) the modification, amendment, variation, introduction, enactment or repeal of any
Tax, resulting in a change in the incidence of Tax liability, including pursuant to any
Applicable Laws promulgated or to be promulgated in furtherance of the
Constitution (122" Amendment) Bill, 2014.

It is clarified that for the purposes of Change in Law, Taxes shall not include taxes on
corporate income, any withholding tax on dividends distributed to the shareholders of the
SPD or income tax.

Relief for Change in Law:

In the event a Change in Law results in any adverse financial loss/ gain to the SPD then,
in order to ensure that the SPD is placed in the same financial position as it would have
been had it not been for the occurrence of the Change in Law, the SPD/DISCOM shall be
entitled to compensation by the other party, as the case may be, subject to the condition
that the quantum and mechanism of compensation payment shall be determined and shall
be effective from such date as may be decided by the Appropriate Commission. However,
it is made clear that any financial burden to the SPD due to incremental cost either
because of imposition of any duties, levies, fees etc. having effect on capital cost of the
Project shall be borne by the SPD and shall not be payable by the DISCOM.

42

Signature of Authorised Signatory on Behalf Signature of Authorised Signatory on Behalf

of DISCOM of SPD



Power Purchase Agreement

Power

ARTICLE 13

REPRESENTATION AND WARRANTIES

13.1

Representation and warranties of the SPD

The SPD represents and warrants to the DISCOM that:

(@)

(i)

(1i1)

(iv)

™)

(vi)

(vii)

(viii)

(ix)

it is duly organized and validly existing under the laws of India, and has full power
and authority to execute and perform its obligations under this Agreement and to
carry out the transactions contemplated hereby;

it has taken all necessary corporate and other actions under the Applicable Laws to
authorize the execution and delivery of this Agreement and to validly exercise its
rights and perform its obligations under this Agreement;

it has the financial standing and capacity to undertake the construction, operation
and maintenance of the Project in accordance with the terms of this Agreement;

this Agreement constitutes its legal, valid and binding obligation, enforceable
against it in accordance with the terms hereof, and its obligations under this
Agreement shall be legally valid, binding and enforceable obligations against it in
accordance with the terms hereof;

it is subject to the laws of India, and hereby expressly and irrevocably waives any
immunity in any jurisdiction in respect of this Agreement or matters arising
thereunder including any obligation, liability or responsibility hereunder;

the information furnished in the Bid and as updated on or before the date of this
Agreement is true and accurate in all respects as on the date hereof;

the execution, delivery and performance of this Agreement shall not conflict with,
result in the breach of, constitute a default under, or accelerate performance
required by any terms of its memorandum and articles of association or any
Applicable Laws or any covenant, contract, agreement, arrangement,
understanding, decree or order to which it is a party or by which it or any of its
properties or assets is bound or affected;

there are no actions, suits, proceedings, or investigations pending or, to its
knowledge, threatened against it at law or in equity before any court or before any
other judicial, quasi-judicial or other authority, the outcome of which may result in
the breach of this Agreement or which individually or in the aggregate may result
in any material impairment of its ability to perform any of its obligations under this
Agreement;

it has no knowledge of any violation or default with respect to any order, writ,
injunction or decree of any court or Government Authority which may result in any
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(x)
(x1)
(xii)
(xiii)
13.2

Material Adverse Effect and no fact or circumstance exists which may give rise to
such proceedings that would adversely affect the performance of its obligations
under this Agreement;

it has complied with the Applicable Laws in all material respects and has not been
subject to any fines, penalties, injunctive relief or any other civil or criminal
liabilities which in the aggregate have or may have a Material Adverse Effect;

no representation or warranty by it contained herein or in any other document
furnished by it to the DISCOM, or to any Government Authority in relation to
Applicable Permits contains or shall contain any untrue or misleading statement of
material fact or omits or shall omit to state a material fact necessary to make
representation or warranty not misleading;

no sums, in cash or kind, have been paid or shall be paid, by it or on its behalf, to
any person by way of fees, commission or otherwise for securing the Project or
entering into this Agreement or for influencing or attempting to influence any
officer or employee of the DISCOM in connection therewith; and

all information provided by the Selected Bidder in response to the RFS or
otherwise, is to the best of its knowledge and belief, true and accurate in all
material respects.

Representation and warranties of the DISCOM

The DISCOM represents and warrants to the SPD that:

(i) it has full power and authority to execute, deliver and perform its obligations under

this Agreement and to carry out the transactions contemplated herein and that it has
taken all actions necessary to execute this Agreement, exercise its rights and perform
its obligations, under this Agreement;

(i) it has taken all necessary actions under the Applicable Laws to authorize the
execution, delivery and performance of this Agreement;

(iii) it has the financial standing and capacity to perform its obligations under this
Agreement;

(iv) this Agreement constitutes a legal, valid and binding obligation enforceable against it
in accordance with terms hereof;

(v) it has no knowledge of any violation or default with respect to any order, writ,
injunction, or any decree of any court or any legally binding order of any
Government Authority which may result in any Material Adverse Effect on the

DISCOM’s ability to perform its obligations under this Agreement; and

(vi) it has complied with Applicable Laws in all material respects.
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ARTICLE 14
INDEMNITY AND INSPECTION
14.1 INDEMNITY

a) the SPD shall be responsible for, and release and indemnify the DISCOM on demand
from and against any and all proceedings, actions, third party claim for Loss, damage
and expense of whatever kind and nature for:

(i)  sickness, injury, death or personal injury;
(i1)  loss of or damage to property;

(iii))  infringement of intellectual property rights in any equipment or materials forming part
of the Project;

(iv)  breach of any representations or warranties set out under Article 13;
(v)  negligence or wilful default;
(vi) breach of statutory duty; and

(vii) actions, claims, demands, costs, charges and expenses (including legal
expenses),

which may arise out of, or in consequence of, construction, operation or maintenance
of this Project and any other performance or non-performance by the SPD or the SPD
Related Party of its obligations under this Agreement of the DISCOM and any other
performance or non-performance by the DISCOM of its obligations under this
Agreement.

b) DISCOM shall indemnify, defend and hold harmless the SPD against any and all
proceedings, actions, third party claim for Loss, damage and expense of whatever
kind and nature arising out of any act or omission caused by the negligence or wilful
Default of the DISCOM and any other performance or non-performance by the
DISCOM of its obligations under this Agreement.

¢) Any indemnity right or obligation of a Party under any provision of this Agreement
shall be without limitation to any other indemnity right or obligation by that Party
mentioned elsewhere in this Agreement.

14.2 Inspection

DISCOM shall at all reasonable times during the Term, have the right to enter upon and
access the Land for inspecting the Project. The SPD shall allow and accord all reasonable
assistance to the DISCOM to inspect the Unit. The SPD shall have the right to accompany
the DISCOM during its inspection of the Project.
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ARTICLE 15

SPECIAL PROVISIONS

15.1

15.2

15.3

15.4

15.5

15.6

15.7

15.8

The waiver of any breach or failure to enforce any of the terms, covenants or conditions
of this Agreement shall not in any way affect, limit, modify or waive the future
enforcement of such terms, covenants or conditions.

The SPD will be free to re-power its Project from time to time within Duration of the
PPA. However, the DISCOM will be obliged to buy power only within the range of CUF
specified in this Agreement.

No oral or written modification of this Agreement either before or after its execution
shall be of any force or effect unless such modification is in writing and signed by the
duly authorized representatives of the Solar Power Developer and the
APTRANSCO/DISCOM, subject to the condition that any further modification of
the Agreement shall be done only with the prior approval of APERC. However, the
amendments to the Agreement as per the respective orders of APERC from time to
time shall be carried out. All the conditions mentioned in the Agreement are with the
consent of APERC.

However, in respect of power evacuation, the voltage levels for interfacing with grid will
be as per Delivery Voltage. The cost of Interconnection Facilities has to be borne by the
Solar Power Developer as per Article 3.

The invalidity or unenforceability for any reason of any provision of this
Agreement shall not prejudice or affect the validity or enforceability of any other
provision of this Agreement.

The failure of any party to insist in one or more instances upon the strict
performance of any of the provisions of this Agreement or to take advantage of any of
its rights hereunder shall not be construed as a waiver of any such provisions or
relinquishment of any such rights but the same shall continue in full force and effect.

Unless the context otherwise requires, every arrangement, procedure or any other
matter which is, under any of the provisions of this Agreement, required to be mutually
agreed upon between the parties, shall be concluded by a written Agreement between the
parties not later than the date specified in the concerned Article of this Agreement,
subject to the consent of the APERC.

This Agreement, including Schedules attached hereto, constitute the entire agreement
between the parties with respect to the subject matter hereof, and there are no oral
or written understandings, representations or commitments of any kind, express or
implied, not set forth herein. For the avoidance of doubt, the Parties agree that any
obligations of the SPD arising from the Bid Documents shall be deemed to form part of
this Agreement.
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15.9

15.10

15.11

15.12

15.13

The headings contained herein are included solely for the convenience of the parties and
are not to be used as a basis for interpreting the various sections of this Agreement.

The parties each agree to act in good faith in implementing the terms and conditions
of this Agreement and in carrying out their respective obligations hereunder.

In the event of the merger or re-organization of DISCOM, if the resulting entity is
able to perform DISCOM’s obligations hereunder in no less a manner than DISCOM,
the resulting entity shall take the right and responsibility for performance of
DISCOM’s obligations.

In the event of the merger or re-organization of Solar Power Developer if the resulting
entity is able to perform Solar Power Developer’s obligations hereunder in no less a
manner than Solar Power Developer, the resulting entity shall take the right and
responsibility for performance of Solar Power Developer’s obligations.

Assignment and Financing: Neither party shall assign this Agreement or any portion
thereof to any third party without the prior written consent of the other party which
consent shall not be unreasonably withheld.

IN WITNESS WHEREOF, the Solar Power Developer and the DISCOM have caused this

Agreement to be executed as on the date and the year first set forth above.

For and behalf of For and behalf of
POWER DISTRIBUTION M/s.
COMPANY
WITNESS OF WITNESS
LIMITED
1. By: 1. By:
2 Its:
2. Its:
47
Signature of Authorised Signatory on Behalf Signature of Authorised Signatory on Behalf

of DISCOM of SPD



Power Purchase Agreement

Power

SCHEDULE 1

Particulars of the Project

(referred to in the Preamble to the Agreement)

NAME OFDESIGNATED {33/11 KVINTERCONNECTYPE OF|INSTALLE [CONTRACT

THE LOCATION [SUBSTATION [T ON POINT PROJECT D ED

PROJECT CAPACITY |CAPACITY

AND OF THEOF THE

ADDRESS PROJECT [PROJECT

M/s. -- Solar Photo MWp MW
Voltaic

Signature of Authorised Signatory on Behalf

of DISCOM
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SCHEDULE 2: Documents to be submitted at the time of Financial Closure

a) Documentary Evidence of achieving complete tie-up of Project Cost through internal accruals or
through external Financing Agency

b) Connectivity arrangement with APTRANSCO and/or CTU, if applicable and requisite consent
for Power Evacuation from APTRANSCO and/or CTU, if applicable confirming technical
feasibility of connectivity of the Solar Power Project upto the Delivery Point.

c) Evidence of clear possession of the required land for the Project along with the following
documentary evidence:-

(1)  Ownership of lease hold/possession of 100% (hundred per cent) of the required land for the
Project in the name of Solar Project Developer

(i) Certificate by the concerned and competent revenue / registration authority for acquisition /
ownership / right to use / vesting of land in the name of Solar Project Developer

(iii)) No Objection Certificate / Environmental clearance (if applicable) for the Project.
(iv) Forest Clearance (if applicable) for the land for the Project.
(v) Approval for Water from the concerned authority (if applicable) required for the Project.

(vi) Sworn affidavit from the authorized person listing the details of the land and certifying total
land required for the project under clear possession of the successful bidder.

(vii) The technology adopted as per Annexure A of the RfS.
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SCHEDULE 3

Attached copy of Letter of Intent issued by APSPDCL
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SCHEDULE 4
(Note: -Performance Guarantee @ Rs.20Lakh/MW of the Contracted Capacity is to be submitted in 3
Nos. of Bank Guarantee in the ratio of 20%, 40% & 40% Value.)

(To be on non-judicial stamp paper of appropriate value as per Stamp Act relevant to place of

execution.)

In consideration of the ............. [Insert name of the Bidder] (hereinafter referred to as selected ‘Solar
Power Developer') submitting the response to RfS inter alia for selection of the project of the capacity of
........... MW, at ............[Insert name of the place], for supply of power there from on long term basis,
in response to the RfS dated issued by APSPDCL (hereinafter referred to as “Authorised
Representative”) having its Registered Office at Tirupati, Andhra Pradesh and Authorised Representative
considering such response to the RfS of ......... [insert the name of the selected Solar Power Developer]
(which expression shall unless repugnant to the context or meaning thereof include its executers,
administrators, successors and assignees) and selecting the Project of the Solar Power Developer and
issuing Letter of Intent No ............ Dated ......... to [Insert Name of selected Solar Power Developer] as
per terms of RfS and the same having been accepted by the selected Solar Power Developer resulting in a
Power Purchase Agreement (PPA) to be entered into, for purchase of Power [from selected Solar Power
Developer or a Project Company, ............... {a Special Purpose Vehicle (SPV) formed for this
purpose}, if applicable]. As per the terms of the RfS, the [insert name & address of bank] hereby
agrees unequivocally, irrevocably and unconditionally to pay to [Insert name of the DISCOM with which
PPA will be signed)] at [Insert Name of the Place from the address of the DISCOM with which PPA will be
signed] forthwith on demand in writing from DISCOM or any Officer authorised by it in this behalf, any
amount upto and not exceeding Rupees------ [Total Value] only, on behalf of M/s

[Insert name of the selected Solar Power Developer / Project Company|

This guarantee shall be valid and binding on this Bank up to and including and shall

not be terminable by notice or any change in the constitution of the Bank or the term of contract or by any
other reasons whatsoever and our liability hereunder shall not be impaired or discharged by any extension
of time or variations or alternations made, given, or agreed with or without our knowledge or consent, by

or between parties to the respective agreement.

Our liability under this Guarantee is restricted to Rs. (Rs. only). 1)
Nos ----- dated ----, Value ------ ; 11) Nos----- dated ----, Value ---; iii) Nos----- dated ----, Value ---

).
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Our Guarantee shall remain in force until [Insert date corresponding to Article 6.4
(i) of this PPA]. DISCOM shall be entitled to invoke this Guarantee till [Insert date

corresponding to thirty (30) days after the validity of Performance Bank Guarantee as per Article 6.4 (i) of
the PPA].

The Guarantor Bank hereby agrees and acknowledges that the [Insert name of the DISCOM with which
PPA will be signed] shall have a right to invoke this BANK GUARANTE in part or in full, as it may deem
fit.

The Guarantor Bank hereby expressly agrees that it shall not require any proof in addition to the written
demand by [Insert name of the DISCOM with which PPA will be signed], made in any format, raised

at the above mentioned address of the Guarantor Bank, in order to make the said payment to [Insert name

of the DISCOM with which PPA will be signed].

The Guarantor Bank shall make payment hereunder on first demand without restriction or conditions
and notwithstanding any objection by ------------- [Insert name of the selected Solar Power Developer /
Project Company as applicable] and/or any other person. The Guarantor Bank shall not require [/nsert
name of the DISCOM with which PPA will be signed] to justify the invocation of this BANK
GUARANTEE, nor shall the Guarantor Bank have any recourse against DISCOM in respect of any

payment made hereunder

This BANK GUARANTEE shall be interpreted in accordance with the laws of India and the courts at

Andhra Pradesh shall have exclusive jurisdiction.

The Guarantor Bank represents that this BANK GUARANTEE has been established in such form and with
such content that it is fully enforceable in accordance with its terms as against the Guarantor Bank in the

manner provided herein.

This BANK GUARANTEE shall not be affected in any manner by reason of merger, amalgamation,

restructuring or any other change in the constitution of the Guarantor Bank.

This BANK GUARANTEE shall be a primary obligation of the Guarantor Bank and accordingly [/nsert
name of the DISCOM with which PPA will be signed] shall not be obliged before enforcing this
BANK GUARANTEE to take any action in any court or arbitral proceedings against the selected Solar
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Power Developer / Project Company , to make any claim against or any demand on the selected Solar

Power Developer / Project Company or to give any notice to the selected Solar Power Developer /
Project Company or to enforce any security held by DISCOM or to exercise, levy or enforce any

distress, diligence or other process against the selected Solar Power Developer / Project Company .

The Guarantor Bank acknowledges that this BANK GUARANTEE is not personal to [Insert name of the
DISCOM with which PPA will be signed] and may be assigned, in whole or in part, (whether
absolutely or by way of security) by [Insert name of the DISCOM with which PPA will be signed]
to any entity to whom [Insert name of the DISCOM with which PPA will be signed] is entitled to

assign its rights and obligations under the PPA.

Notwithstanding anything contained hereinabove, our liability under this Guarantee is restricted to Rs.

(Rs. only) and it shall remain in force until[/nsert date corresponding to

Article 6.4 (i) of the PPA]. We are liable to pay the guaranteed amount or any part thereof under this
Bank Guarantee only if [Insert name of the DISCOM with which PPA will be signed] serves upon us a

written claim or demand.

Signature

Name

Power of Attorney No.

For
[Insert Name of the Bank]

Banker's Stamp and Full Address. Dated this

dayof _ ,20_
Witness:
) PR
Signature
Name and Address
2
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Signature

Name and Address

Notes:
1. The Stamp Paper should be in the name of the Executing Bank.

2. The Performance Bank Guarantee shall be executed by any of the Bank from the List of Banks
enclosed.

List of Banks for Insurance of Bank Guarantees against PBG

1. SCHEDULED COMMERCIAL | 2. OTHER PUBLIC SECTOR BANKS
BANKS
SBI AND ASSOCIATES IDBI Bank Ltd.
1. State Bank of India 3. FOREIGN BANKS
2. State Bank of Bikaner & Jaipur 1. Bank of America
3. State Bank of Hyderabad 2, Bank of Tokyo Mitsubishi UFJ Ltd.
4. State Bank of Indore 3. BNP Paribas
5. State Bank of Mysore 4. Caylon Bank
6. State Bank of Patiala 5. Citibank N.A.
7. State Bank of Travancore 6. Deutsche Bank A.G
NATIONALISED BANKS 7. The HongKong and Shanghai Banking
Corpn. Ltd.
1. Allahabad Bank 8. Standard Chartered Bank
2. Andhra Bank 9. Societe Generale
3. Bank of India 10. Barclays Bank
4. Bank of Maharashtra 11. Royal Bank of Scotland
5. Canara Bank 12. Bank of Nova Scotia
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6. Central Bank of India 13. Development Bank of Singapore (DBS
Bank Ltd.)

7. Corporation Bank 14. Credit Agricole Corporate and
Investment Bank

8. Dena Bank 4. SCHEDULED PRIVATE BANKS

9. Indian Bank 1. Federal Bank Ltd.

10. Indian Overseas Bank 2. ING Vysya Bank Ltd.

11. Oriental Bank of Commerce 3. Axis Bank Ltd.

12. Punjab National Bank 4. ICICI Bank Ltd.

13. Punjab & Sind Bank 5. HDFC Bank Ltd.

14. Syndicate Bank 6. Yes Bank Ltd.

15. Union Bank of India 7. Kotak Mahindra Bank

16. United Bank of India 8. IndusInd Bank Ltd.

17. UCO Bank 9. Karur Vysya Bank

18. Vijaya Bank

19. Bank of Baroda

SCHEDULE 5

[SPD to insert the signed copies of Technical and Financial Bid including RfS with all amendaments,
clarifications, addenda, corrigenda, etc. |

SCHEDULE 5

[SPD to insert the photocopies of the PBG]
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