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OP No 08 of 2026
BEFORE THE HONOURABLE ANDHRA PRADESH ELECTRICITY

REGULATORY COMMISSION

AT ITS OFFICE AT VIDYUT NIYANTRANA BHAVAN, 220/132/33/11 KV 55 AP
CARBIDES, DINNEDEVARAPADU ROAD, KURNOOL-518002.

O0.P.No. of 2026

In the matter of: Petition filed under Section 86 1(b) read with Section 86
1(e) of the Electricity Act, 2003, seeking approval for Power
Purchase Agreement entered on 22.12.2025 between
APSPDCL and M/s. KURNOOL RENEW ENERGY PRIVATE
LIMITED for procurement of Power from 15 MW Waste to
Energy Power plant located at Sy.No. 751/1, Gargeyapuram
Village & Sy.No. 180/2, Noothanapalle Village ,Kurnool
Mandal, Kurnecol District, Andhra Pradesh - 518452

Between:

Southern Power Distribution Company of Andhra Pradesh Limited
(“APSPDCL”), APSPDCL, Corporate Office, #19-13-65/A, Tiruchanoor Road
behind Srinivasa Kalyana Mandapam, Keshavayanagunta, Tirupati, Andhra
Pradesh.

.....Applicant

AND

M/s. KUNOOL RENEW ENERGY PRIVATE LIMITED
registered office at A-59, Road NO-10, Wagle Industrial Estate , Thane-

400604, Maharashtra

...... Respondent
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OP No. 08 of 2026

BEFORE THE HONOURABLE ANDHRA PRADESH ELECTRICITY
REGULATORY COMMISSION

AT ITS OFFICE AT VIDYUT NIYANTRANA BHAVAN, 220/132/33/11 KV 55 AP
CARBIDES, DINNEDEVARAPADU ROAD, KURNOOL-518002.

O.P.No. of 2026

In the matter of: Petition filed under Section 86 1{b) read with Section 86
1{e) of the Electricity Act, 2003, seeking approval for Power
Purchase Agreement entered on 22.12.2025 between
APSPDCL and M/s. KURNOOL RENEW ENERGY PRIVATE
LIMITED for procurement of Power from 15 MW Waste to
Energy Power plant located at Sy.No. 751/1, Gargeyapuram
village & Sy.No. 180/2, Noothanapalle Village ,Kurnool
Mandal, Kurnool District, Andhra Pradesh - 518452

Between:

Southern Power Distribution Company of Andhra Pradesh Limited
(“APSPDCL”), APSPDCL, Corporate Office, #19-13-65/A, Tiruchanoor Road
behind Srinivasa Kalyana Mandapam, Keshavayanagunta, Tirupati, Andhra
Pradesh.

... Applicant

AND

M/s. KUNOOL RENEW ENERGY PRIVATE LIMITED
registered office at A-59, Road NO-10, Wagle Industrial Estate , Thane-
400604, Maharashtra

Respondent
Petition Filed under Section 86 1(b) read with 86 1(e) of the
Electricity Act, 2003

1. The Petitioner submits that the Ministry of Power, Government of India, vide
Gazette Notification dated 28.01.2016, notified the National Tariff Policy,
which, inter alia, mandates procurement of power from Waste-to-Energy
(WtE) projects by Distribution Licensees under Section 62 of the Electricity
Act, 2003,

The relevant provision under Clause 6.4(1)(ii) of the said Tariff Policy
stipulates as under:
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“The distribution licensees shall compulsorily procure 100% power produced
from all the Waste-to-Energy plants in the State, in the ratio of their
procurement of power from all sources including their own at the tariff
determined by the Commission under Section 62 of the Act;”

The Petitioner further submits that this Hon’ble Commission, vide Gazette
Notification dated 29.09.2022, issued Regulation 5 of 2022 titled
“Renewable Power Purchase Obligation (Compliance by Purchase of
Renewable Energy/Renewable Energy Certificates) Regulations, 2022”.
In the said Regulations, this Hon’ble Commission has stipulated as follows:

Provided further that every Distribution Licensee in the State of Andhra
Pradesh shall compulsorily procure 100% power produced from all Waste -to
Energy plants geographically located in its area of supply, at the tariff
determined by the Commission under Section 62 of the Act;

The Petitioner submits that ,based on the approval accorded by GOAP for
setting up Waste-to-Energy projects in the Kakinada-Rajahmundry and
Nellore clusters , NREDCAP, through its letter dated 22.04.2025 has
requested approval to initiate tariff-based competitive bidding for
establishing WtE projects at Kadapa and Kurnool clusters for procurement of
power by APDISCOMs.

The Petitioner submits that NREDCAP, vide letter dated 21.04.2025,
requested the Government of Andhra Pradesh {GoAP) for floating tenders,
on behalf of APDISCOMs , to select developers for establishing waste to
energy projects at Kadapa and Kurnool clusters for 12 MW capacity for each
location. Subsequently, the GoAP accorded its approval to NREDCAP vide
letter dated 30.04.2025. Later, based on the request of NREDCAP, the GOAP
has also accorded approval for the said bidding process by NREDCAP for 15
MW capacity for each aforesaid locations.

The Petitioner submits that, pursuant to the approvals accorded by the
Government of Andhra Pradesh, APDISCOMs issued their consent for

initiation of the tender process by NREDCAP, for them.

The Petitioner submits that NREDCAP vide letter dated 04.08.2025, informed
that it has floated the tender for establishment of a Waste-to-Energy plant
in the Kurnool cluster on 21.05.2025 through AP e-Procurement portal.
NREDCAP further communicated final outcome of the tender evaluation
carried out by the Technical Committee constituted by the Government of
Andhra Pradesh vide G.0. Rt. No. 09 dated 24.01.2025, and requested the
Petitioner to submit the same before this Hon’ble Commission for adoption
of tariff to enable issuance of the Letter of Award {LOA) to the L1 bidder.
The details of the L1 bidder are as under:
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: Total VGF as
st Quoted Quoted Project a%of |
b Name of the bidder | Capacity Tariff cost per | Total | Remarks
I ‘ (MW) | (Rs. /kWh) | MW (INR | Project
crores) cost |
R b 15 8.10 22 | 19.69% | L1 bidder

7. The petitioner submit that, earlier on the request of APDISCOMs seeking in
principle approval from this Hon’ble Commission for initiating the bidding
process for procurement of power from WtE projects, this Hon’ble
commission vide letter dated 04.02.2023, issued following instructions :

APCPDCL vide reference cited has requested the Commission for, In
principle permission for procurement of Power from Waste to Energy
Project to be established at Rajahmundry in the process of Solid Waste
Management by cluster of ULBs In East and West Godavari Districts for a
period of 25 years explaining the background and necessity.

In this regard | am directed to inform you that the in principle approval for
entering into a PPA is not prescribed in law. If such a PPA is entered, it
requires Commission’s approval for its coming into force. At that stage the
Commission will decide on issues such as tariff and duration of the PPA,
after considering relevant aspects”.

8. The Petitioner submits that APDISCOMs, considering the directions issued by
this Hon’ble Commission under Regulation 5 of 2022 and the instructions
issued vide letter dated 04.02.2023, accorded approval to NREDCAP for
issuance of LOA to the L1 successful bidder for establishment of the said
project, with a condition that the Power Purchase Agreement (PPA) shall be
subject to approval of this Hon’ble Commission.

9. The petitioner submits that, with regard to the cost of power evacuation
infrastructure, as per decision taken during the minutes of meeting held on
12.05.2025 Government of AP, MA&UD with Chief Secretary, GOAP along
with concerned officials of NREDCAP & APPCC, the APDISCOMs have agreed
to bear the cost of power evacuation line upto 33 KV level, however with a
caveat that the same is subject to approval of this Hon’ble commission.

10. The petitioner submits that, the NREDCAP vide letter dated 12.08.2025 has
issued Letter of Award (LOA) to Antony Lara Enviro Solutions Pvt Ltd for
establishment of 15 MW waste to Energy project in Kurnool cluster.

11. The petitioner submits that, pursuant to LOA issued by NREDCAP and the
concession agreement for supply and processing of MSW entered into among
Swachha Andhra Corporation (SAC) , Lead ULB , participating ULBs , SPV of
Antony Lara Enviro Solutions Pvt Ltd, namely, M/s. KURNOOL RENEW ENERGY
PRIVATE LIMITED, the APSPDCL has entered into a Power Purchase
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12.

13.

14.

15.

16.

17.

agreement with the said SPV on 22.12.2025 for procurement of 13.5 MW
power from the 15 MW Waste to Energy project located at Sy.No. 751/1,
Gargeyapuram Village & Sy.No. 180/2, Noothanapalle Village ,Kurnool
Mandal, Kurnool District, Andhra Pradesh - 518452, for a period of 20 years
from COD.

The Petitioner submits that as per Clause 2.1 of the PPA, the first-year tariff
is Rs. 8.10 per unit. As per Clause 2.2 of the PPA, the tariff for subsequent
years shall be escalated in accordance with the methodology specified
therein. This clause is also subject to approval of this Hon’ble Commission.

The Petitioner submits that pursuant to the CERC (Terms and Conditions for
Tariff Determination from Renewable Energy Sources) Regulations, 2024,
dated 12.06.2024, the levelized tariffs determined by CERC for FY:2024-25
and FY:2025-2026 for RDF-based MSW projects are submitted as follows:

) : Levelized Tariff Levelized Tariff
Financial year )
(Rs/Kwh) {(with AD) {Rs/Kwh) (without AD
' FY:2024-25 10.15 ’ 9.60
FY:2025-26 10.47 ’ 9.92

The Petitioner respectfully submits that the discovered tariff of Rs. 8.10 per
unit is significantly lower than the benchmark tariffs determined by CERC,
and therefore it is felt that the tariff discovered is reasonable. The
Petitioner therefore prays that this Hon’ble Commission may be pleased to
adopt the said tariff, considering the approval accorded by the Government
of Andhra Pradesh.

The Petitioner submits that under Section 86(1)(b) of the Electricity Act,
2003, this Hon’ble Commission has wide powers to regulate procurement of
power by distribution licensees and to grant approval or otherwise of such
procurement. Further, under Section 86(1){e) of the Act, this Hon’ble
Commission is mandated to promote generation of electricity from
renewable energy sources.

The Petitioner further submits that under Section 21(5) of the Andhra
Pradesh Electricity Reforms Act, 1998, without consent of this Hon’ble
Commission any Power Purchase Agreement becomes void. The said
provision of Reforms Act 1998 continues to apply by virtue of Section 185(3)
of the Electricity Act, 2003, since it is not inconsistent with the provisions of
the said Act.

In view of the above facts and circumstances, the Petitioner has filed the
present petition under Section 86(1)(b) read with Section 86(1)(e) of the
Electricity Act, 2003, seeking approval of the Power Purchase Agreement
dated 22.12.2025 entered into between APSPDCL and M/s. KURNOOL RENEW
ENERGY PRIVATE LIMITED for procurement of 13.5 MW power from the 15
MW Waste-to-Energy project located at Sy.No. 751/1, Gargeyapuram Village
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& Sy.No. 180/2, Noothanapalle Village ,Kurnool Mandal, Kurnool District,
Andhra Pradesh - 518452,

COURT FEES

18.

The Petitioner has paid Rs.30,000/- (Rupees Thirty Thousand only) through
online payment mode vide e-Pay Order No.CTOAAGTUDS dated:07.02.2026 in
favour of the Secretary, APERC, Kurnool towards fee as required under
Andhra Pradesh Electricity Regulatory Commission (Fees) Regulation 5 of
2023. (Enclosed as Page No:10).

PRAYER

In view of the facts and circumstances stated above, the Petitioner most
respectfully prays that this Hon'ble Commission may be pleased to:

a)

b)

c)

d)

e)

Grant approval/consent to the Power Purchase Agreement dated 22.12.2025
entered into between APSPDCL and and M/s. KURNOOL RENEW ENERGY

PRIVATE LIMITED for procurement of power from the 15 MW Waste-to-Energy .

Project located at Sy.No. 751/1, Gargeyapuram Village & Sy.No. 180/2,
Noothanapalle Village ,Kurncol Mandal, Kurnool District, Andhra Pradesh -
518452,

Grant approval for adoption of tariff as discovered under tariff based
competitive bidding carried out by NREDCAP;

Grant approval for construction of power evacuation infrastructure by
APSPDCL/petitioner;

Grant liberty to the petitioner to submit any additional information or
documents, if required;

Pass such other order(s) or direction(s) as this Hon’ble Commission may
deem fit and proper in the interest of justice.

CHIEF GENERA
RAC & IP

af

APSPDCL : : TIRUPATHI

PETITIONER
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BEFORE THE HONOURABLE ANDHRA PRADESH ELECTRICITY
REGULATORY COMMISSION

AT ITS OFFICE AT VIDYUT NIYANTRANA BHAVAN, 220/132/33/11 KV 55 AP
CARBIDES, DINNEDEVARAPADU ROAD, KURNOOL-518002.

0.P.No. of 2026

In the matter of: Petition filed under Section 86 1(b) read with Section 86
1(e) of the Electricity Act, 2003, seeking approval for Power
Purchase Agreement entered on 22.12.2025 between
APSPDCL and M/s. KURNOOL RENEW ENERGY PRIVATE
LIMITED for procurement of Power from 15 MW Waste to
Energy Power plant located at Sy.No. 751/1, Gargeyapuram
Village & Sy.No. 180/2, Noothanapalle Village ,Kurnool
Mandal, Kurnool District, Andhra Pradesh - 518452

Between:

Southern Power Distribution Company of Andhra Pradesh Limited
(“APSPDCL”), APSPDCL, Corporate Office, #19-13-65/A, Tiruchanoor Road
behind Srinivasa Kalyana Mandapam, Keshavayanagunta, Tirupati, Andhra
Pradesh.

....Applicant

AND

M/s. KUNOOL RENEW ENERGY PRIVATE LIMITED
registered office at A-59, Road NO-10, Wagle Industrial Estate , Thane-

400604, Maharashtra
...... Respondent
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VERIFICATION AFFIDAVIT

I, M.Umapathi, S/o Late.M.G.Benkappa (late), age: 59 do hereby solemnly
affirm and say as follows:
1. 1 am the Chief General Manager (RAC & IPC) and am competent to affirm,
swear, execute and file present counter affidavit.

2. | have read and understood the contents of the accompanying petition
pursuant to my instructions. The statements made in the accompanying
petition now shown to me are true to my knowledge derived from the
official records made available to me and are based on information and

advice received which | believe to be true and correct.

CHIEF GENERA G
racawc/ ¥
T

APSPDCL : : TIRUPAT
DEPONENT

VERIFICATION

The above-named Deponent solemnly affirm at Tirupati on ¢4-@-24 that the
contents of the above affidavit are true to my knowledge no part of it is false
and nothing material has been concealed there from.

CHIEF GENERA! ER

~ RAC & IPC ‘?m
EXEC NGINEER APSPRCL i TIRUPATH
PPA :: APSPDCL
TIRUPATI
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Welcome : APSPDCL {45562) Koow Mora

¥ BHASKAR REDDY

07-Feb-2026 [01:55 PMIST]

Youarehere: / Manage Transactions / Bulk Echeques Inbox

Echeque Confirmation

e-PayOrder authorized successfully. Echeque will be processed shortly.

e-PayOrder Details

P
e-PayOrder Number CTOAAGTUDS ™
Transaction Date 07-Feb-2026
07-Feb-2026
00000033888237865
Thirty Thousand enly 30,00000 Vv
00000052085645496
RO MALLEBCYENA RAVI V BHASKAR REDDY
Maker Authorizer1

"CTOAAGTUDS" The SECRETARY APERC KURNOOL

Counterfoil Description The
SECRETARYAPERC KURNQOL,
Transaction Type Third Party Transfer

0

N

o

Return to View Inbox Page Q ‘:9"’
e

+ [fyour corporate has opted for a separate commission transaction for Interbank Transactions,although the echeque displays the

consolidated amount, the commission will be initiated as a separate transaction only [EOD or per Txn as per the mandate of your corporate}

s For NEFT multiple credit transactions, by default the echeque displays the consolidated amount. The commission will be initiated as a

separate transaction for each NEFT debit by default or at EOD as per the mandate of your corporate.

* Please note that this transaction will be processed after the scheduled time you have selected.

+ Kindly ensure to authorize the transaction ahead of the scheduled time and verify that the debit account is sufficiently funded on the

scheduled date.

Privacy Statement  Terms of Service {Terms & Conditions)

© State Bank of India

Site best viewed at 1024 x 768 resolution in Microsoft Edge 79+, Mozllla 96+, Google Chrotne 97+
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AGREEMENT
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(Zero)

KURNOOL RENEW ENERGY PVT LTD

Not Applicable

KURNOOL RENEW ENERGY PVT LTD

100

(Cne Hundred only)

Please writ

POWER PURCHASE AGREEMENT
BETWEEN
SOUTHERN POWER DISTRIBUTION COMPANY OF ANDHRA PRADESH LIMITED (APSPDCL)
AND
M/s. KURNOOL RENEW ENERGY PRIVATE LIMITED

This Power Purchase Agreement(“Agreement”) entered into this Z‘Avdﬁay of
December 2025 between SOUTHERN POWER DISTRIBUTION COMPANY OF ANDHRA
PRADESH LIMITED (hereinafter called the APSPDCL), incorporated by the
Government of Andhra Pradesh in accordance with the Andhra Pradesh Electricity
Reform Act 1998 (Act No.30 of 1998), under the provisions of Companies Act, 1956,
having its office at APSPDCL Corporate Office, #19-13-65/A, Tiruchanoor Road
behind Srinivasa Kalyana Mandapam, Keshavayanagunta, Tirupati, Andhra Pradesh,
India, hereinafter referred to as the “DISCOM” (which expression shail, untess
repugnant to the context or meaning thereof, include its successors and assigns) as
first party, and M/s.KURNOOL RENEW ERGY PRIVATE LIMITED having its

For Keemeol Renew GHIEF Ggﬂgasf |l-PG
e APSPDCL :: TIRUPATH! 0021082894
1
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registered office at A-59, Road NO-10, Wagle Industrial Estate , Thane-400604,
Maharashtra herein after referred to as the "WtE Developer (which expression
shall, unless repugnant to the context or meaning thereof, include its successors and
assigns) as second party.

1. WHEREAS, the WtE Developer has been selected as the successful Bidder
through an open competitive bidding process conducted by NREDCAP, the
Authorized Representative and is setting up the WtE Project at Sy.No. 751/1,
Gargeyapuram Village & Sy.No. 180/2, Noothanapalle Village ,Kurnool Mandal,
Kurnool District, Andhra Pradesh - 518452 (hereafter called the “Project”)
with a proposal of 13.5 MW for Sale to DISCOM with an Instailed Capacity of 15
MW and Auxiliary Consumption of 1.5 MW(10% of installed Capacity) as
detailed in Schedule 1 attached herewith and the LoA issued by NREDCAP, the
Authorized Representative.

2. WHEREAS, APTRANSCO/DISCOM has no obligation to recommend to any
department for the grant of permissions/sanctions for the WtE Project. The
WtE Developer shall on its own obtain permissions/ sanctions from Govt.
authorities, if any required for establishing the project.

3. Whereas the WtE Developer has entered into a concession agreement on
09.10.2025 with Swachha Andhra Corporation (SAC) , Lead Urban Local Bodies
(ULB) and participating Urban Local bodies(ULBs) for Construction and
operation of MSW processing facilities and Waste to Energy Processing Facility
for the Obligated Quantity of MSW during the Concession Period of 20 years
from COD. The same is enclosed as Annexure 3.

4. WHEREAS, the WtE Developer shall achieve Commercial Operation Date as per
the timelines Stipulated in this Power Purchase and terms of Agreement, in
the default of which, the WtE Developer's Construction Performance Security
will be liable for forfeiture by the Lead ULB based on the recommendations of
DISCOM as per Clause 9.2 of the Concession Agreement.

5. The PPA will continue to be in force for a period of 20 years from the
Commercial Operation Date (COD).

6. WHEREAS, it has been agreed that the Project will be designed, engineered
and constructed and operated by or on behalf of the WtE Developer or its
successors with reasonable diligence subject to all applicable Indian taws,
rules, regulations and orders having the force of law from time to time.

7. WHEREAS, the Project proposed at Sy.No. 751/1, Gargeyapuram (V), & Sy.No.
180/2, Noothanapalle (V), Kurnool Mandal,Kurnool District,Andhra Pradesh -
518452 will be connected at the voltage level of 33kV at 220/132/33 KV AP

For Kurnogl @ ew Energy anata Limited

Authorised Signatory 2
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10.

11.
12.

13.

14.

15.

16.

17.

For Kurnool \

Carbides grid substation for power evacuation within the time frame stipulated
in this Agreement. The injection of power from the Project to the grid is to be
limited to the already technically approved capacity.

The terms and conditions of this Agreement are subject to the provisions of
the Electricity Act/Rules and also subject to relevant Regulations, if any,
issued by the APERC from time to time.

The WtE Developer shall only deploy commercially established technologies for
generation of Waste to Energy.

The WIE Developer shall not be eligible for obtaining RECs for energy
generated from this Project and supplied to DISCOM under this PPA.

This Agreement shall come into force subject to approval of APERC.

This Agreement is valid subject to the consent/ approval of the Commission
(APERC) under Section 21(4)(b} of AP Electricity Reform Act, 1998 and under
Section 86(1)(b) of Electricity Act, 2003.

WHEREAs, GOAP has nominated the NREDCAP as nodal agency for conducting
the bidding process for establishment of waste to energy Projects so as to
enable DISCOM to procure power for which DISCOM issued concurrence to
NREDCAP subject to approval of APERC. Accordingly, RFP was floated by
NREDCAP proposing to bear the evacuation cost by DISCOM.

Whereas, a meeting was convened on 12.05.2025 in this regard by the Hon'ble
Minister, MA&UD, Government of Andhra Pradesh, along with the Chief
Secretary, GoAP, with concerned officials from MA &UD, NREDCAP and APPCC.
As per decision taken during the meeting held on 12,05.2025, the APDISCOMs
have agreed to bear the entire cost of the power evacuation line up to the 33
kV level. However this is subject to approval of APERC. The generator shall
bear the cost of power evacuation line more beyond 33 KV level.

Whereas after evaluation of bidding, NREDCAP has issued LoA to M/s.Antony
Lara Enviro Systems Pvt Ltd for development of 15 MW Waste to Energy Plant
at Kurnool Cluster. The same is enclosed as Annexure 2.

The terms and condition of the PPA along with tariff is subject to approval of
APERC.

NOW THEREFORE, in consideration af the foregoing premises and their mutual
covenants herein, and for other valuable consideration, the receipt and
sufficiency of which are acknowledged, the parties hereto, intending to be
legally bound hereby agree as follows:

Energy Private Limited

S CHIEF GENERAL MBNAGER
FLRE T RAC & IPC
Authorised Signatory APSPDCL - EARLBATH! 3



Article 1
1 DEFINITIONS

Unless the context otherwise expressed in this Agreement, the following
terms shall have the meanings set forth here in below. Defined terms of
singular number shall include the plural and vice-versa. In absence of
availability of definitions in the foregoing references, the capitalized terms
shalt be interpreted in accordance with the Electricity Act 2003, the APERC/
CERC (Terms and Conditions of Tariff Regulations), Grid Code or any other
relevant electricity law, rule or regulation prevalent in India, as amended or
re- enacted from time to time, in that order.

“Act” shall mean the Electricity Act, 2003 and include any modifications,
amendments, and substitutions from time to time.

“Agreement” shall mean this Power Purchase Agreement including the
articles, schedules, amendments, modifications and supplements made in
writing by the parties from time to time.

“APERC” shall mean Andhra Pradesh Electricity Regulatory Commission.

“APDISCOMs” shall mean the Power Distribution Companies of Andhra
Pradesh namely Southern Power Distribution Company of Andhra Pradesh
Limited (APSPDCL), Andhra Pradesh Central Power Distribution Corporation
Limited (APCPDCL) and Eastern Power Distribution Company of Andhra
Pradesh Limited (APEPDCL).

“APTRANSCO” shall mean Transmission Corporation of Andhra Pradesh
Limited incorporated under the Companies Act 1956.

“Authorized Representative” shall mean New and Renewable Energy
Development Corporation of Andhra Pradesh Limited (NREDCAP), representing
DISCOM and the Participating ULBs to carry out the bidding process for the
selection of the successful Bidder(s).

“Auxiliary Consumption” shall mean in relation to a period in case of a
generating station the quantum of energy consumed by auxiliary equipment
of the generating station and the transformer losses within the generating
station, expressed as a percentage of the sum of the gross energy generated
at the generator terminals of all the units of the generating station i.e.
1.5 MW for this project.

“Bidder” shall mean Bidding Company or a Bidding Consortium submitting the
Bid. Any reference to the Bidder includes Bidding Company /Bidding
Consortium/Consortium, Member of a Bidding Consortium including its
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successors, executors and permitted assigns and Lead Member of the Bidding
Consortium jointly and severally, as the context may require.

“Billing Date” shall mean the fifth (5%) Working day after the Meter Reading
Date.

“Billing Month” shall mean the period commencing from 15t day of the
calendar month and ending on last day of such calendar month. Provided that
the period from Commercial Operation Date (COD) till the last day of such
calendar month (occurred in COD month) shall be construed as a Billing
Month.

“CERC” shall mean Central Electricity Regulatory Commission formed under
Section 76 of the Electricity Act 2003.

“Change in Law” shall mean the same as provided in Article 13 of this
Agreement.

“Commercial Operation Date”/ “Date of Commercial Operation” (“COD”)
shall mean, the date on which the Project is declared by the WtE Developer
to be operational (which means Project is able to inject contracted capacity
to Grid), provided that the WEE Developer shall not declare a Generating unit
to be operational until such Generating unit has met the conditions of the
Clause 3.9 of this PPA

“Concession Agreement” shall mean the binding agreement entered in
between the Concessionaire and Participating ULBs for delivery and
processing of Municipal Solid Waste as part of the bid documents.

“Conciliation Period” shall mean the period of ninety (90) days or such other
longer period as the parties may agree, commencing from the date of
issuance of a WtE Developer Preliminary Default Notice or DISCOM
Preliminary Default Notice as provided in Article 10 of this Agreement, for
conciliation between the parties to mitigate the consequence of the relevant
event having regard to all the circumstances.

“Controlling Shareholding” shall mean not less than 51% of the voting rights
and paid up share capital (including fully, compulsorily and mandatorily
convertible Preference shares/ Debentures) in the Company/Consortium.

"Contracted Capacity” shall mean 13.5 MW contracted with DISCOM for
supply by the WtE Developer to DISCOM at the Interconnection Point from the
Project.

“Delivered Energy” shall mean, with respect to any Billing Month, the kilo
watt hours (kWh) of electrical energy generated by the Project and delivered

CHIEF GENERAL
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to the DISCOM at the Inter connection Point, as measured by both energy
meters at the Interconnection Point during that Billing Month at the
designated substation of APTRANSCO/ DISCOM.

Explanation 1: For the purpose of clarification, Delivered Energy,
excludes all energy consumed in the Project, by the main plant and
equipment, lighting and other loads of the Project from the energy
generated and as recorded by energy meter at Interconnection Point.

Explanation 2: The Delivered Energy in a Billing Month shall be
limited to the energy calculated based on the Contracted Capacity in
KW multiplied with number of hours and fraction there of the Project
is in operation during that Bilting Month. However, no payment shall
be made for any excess energy delivered beyond the quantum of
energy calculated at 100 % PLF on monthly basis of Contracted
Capacity.

Explanation 3: The Delivered Energy will be procured as per Article 2
of this Agreement.

“Delivery Point” shall be the Inter connection Point at which the WtE
Developer shall deliver power to the DISCOM.

“Delivery Voltage” shall mean the voltage of 33 KV at the Inter connection
Point for the Delivered Energy.

“Due Date of Payment” shall mean the date on which the amount payable by
the DISCOM to the WtLE Developer hereunder for Delivered Energy, if any,
supplied during a Billing Month becomes due for payment, which date shall be
thirty (30) days from the Meter Reading Date provided the bill is received by
DISCOM within 5 working days from Meter Reading Date, and in case of bill
submitted after 5t working day after the meter date or any supplemental or
other bill or claim, if any, the Due Date of Payment shall be thirty (30)days
from the date of the presentation of such bill or claim to the designated
officer of the DISCOM. If the last date of payment falls on a holiday, the next
working day shall be considered as last date.

“Effective Date” shall mean the date of signing of this Power Purchase
Agreement (PPA) by DISCOM & the WLE Developer, the Concession Agreement
by the Participating ULBs, Confirming Party and the WtE Developer
(Concessionaire), after receiving APERC approval for tariff and handover of
land to the Concessionaire, whichever is later;

“Financial Year” shall mean, with respect to the initial Financial Year, the
period beginning on the Commercial Operation Date and ending at 12:00

1avind yprond wenefl lo
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midnight on the following March 31. Each successive Financial Year shall
begin on April 1 and end on the following March 31, except that the final
Financial Year shall end on the date of expiry of the term or on termination
of this Agreement as per the provisions of Clauses 9.2, 10.4.4 and 10.5
whichever is earlier.

“Financing Agreement” shall mean the agreement pursuant to which the
WtE Developer has sought financing for the Project including the loan
agreements, security documents, notes, indentures, security agreements,
letters of credit and other documents, as may be amended, modified, or
replaced from time to time, but without in anyway increasing the liabilities
of APTRANSCO/ DISCOM.

“Financial Bid” shall mean the information provided by the WtE Developer as
per the Annex 11 of RFP as a part of its Bid and enclosed in Annexure 1 of
this agreement.

“Financial Closure” shall mean arrangement of necessary funds by the WtE
Developer either by way of commitment of funds by the Company from its
internal resources and/or tie up of funds through a bank / financial
institution by way of sanction of a loan;

“Grid Code” shall mean the Indian Electricity Grid Code issued by CERC vide
Notification No. L - 1/ 265/ 2022 - CERC, New Delhi, 29-05-2023 including any
amendments and modifications thereto and/or AP Grid Code, as amended
from time to time. In case of conflict between Indian Electricity Grid Code
and APERC Grid Code, the provisions of APERC Grid Code shall prevail.

“Installed Capacity” shall mean the sum total of name plate capacity of all
the Units of the Project i.e., 15 MW for this project.

“Interconnection Facilities” shall mean all the equipment and facilities,
including, but not limited to, all metering facilities, switchgear, substation
facilities, transmission lines and related infrastructure and required land for
bay (if required), to be installed at the Voltage of Delivery at the DISCOM’s
expense from time to time throughout the Term of the Agreement, necessary
to enable the DISCOM to economically, reliably and safely receive Delivered
Energy from the Project in accordance with the terms of this Agreement.

“Interconnection Point” shall mean the point or points where the Project
and the grid system of APTRANSCQ/ DISCOMs are interconnected at the grid
substation of APTRANSCO/DISCOM. The metering for the Project will be
provided at the interconnection point as per Clause 4.1

snew Energy Private Limited
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“Interconnection Substation” shall mean the substation where the Project
and the APTRANSCO/DISCOM grid system are interconnected i.e 220/132/33
KV AP Carbides Grid Substation.

“| ead Member of the Bidding Consortium” or “Lead Member” There shall

be only one Lead Member, having the largest shareholding of not less than
51% in the Bidding Consortium and cannot be changed till 5 years after the
Commercial Operation Date (COD) of the Project

“Lead ULB” shall mean the representative, appointed and authorized by all
the Participating ULBs to represent all the Participating ULBs for discharging
the rights and obligations under the Concession Agreement, which are
required to be undertaken by all the Participating ULBs

“Metering Code” shall mean Central Electricity Authority (“CEA”)
(Installation and Operation of Meters) Regulations, 2006, as amended from
time to time.

“Meter Reading Date” shall mean the 1% day (first day) of each calendar
month, at 12:00 hours, at the Interconnection Point.

“Metering Point” shall mean points where metering shall be provided for
Project and shall be as follows: Both meters (main & check) shall be provided
at the Interconnection Point for purposes of recording of Delivered Energy of
the Project; and a stand by meter shall be provided at the same point.

Metering point shall have three separate sets of 0.2s class accuracy ABT
meters as specified in Clause 4.1, main meter, check and stand by meter
installed by the WtE Developer and all meters sealed by the DISCOM having
facilities to record both export and import of electricity to / from the grid.

“NREDCAP” shall mean New and Renewable Energy Development Corporation
of Andhra Pradesh Limited incorporated under the Companies Act 1956;

“Participating ULB” shall mean the identified beneficiary Urban Local Bodies
(municipal corporations/ councils) which are expected to deliver municipal
solid waste (MSW) to the Waste to Energy (WtE) Processing Facility in Andhra
Pradesh and have signed the Concession Agreement with the WtE Developer;

“Performance Security” shall mean any Bank Guarantee furnished by the
WLE Developer to Lead ULB as per Clause 9 of the Concession Agreement.

“Project” shall mean the WtE power generation facility of Installed Capacity
of 15 MW, located at Sy.No. 751/1, Gargeyapuram Village & Sy.No. 180/2,
Noothanapalle Village, Kurnool Mandal, Kurnool District, Andhra Pradesh -
518452 and for supply of 13.5 MW to DISCOM; which includes all units and
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auxiliaries such as water supply, treatment or storage facilities; bay/s for
transmission system in the switchyard, and all the other assets, buildings/
structures, equipment, plant and machinery, facilities and related assets
required for the efficient and ecanomic operation of the power generation
facility; whether completed or at any stage of development and construction
or intended to be developed and constructed for the purpose of supply of
power as per this Agreement;

“Plant Load Factor (PLF)” shall mean ratio of total kWh (units) of power
generated by WLE Plant for a particular time period and Contracted Capacity
in KW multiplied with number of hours in the same time period.

“Project Company” shall mean the Company incorporated by the Bidder as
per Indian Laws for the implementation of Project selected based on the RFP.

“Prudent Utility Practices” shall mean those practices, methods, techniques
and standards, that are generally accepted for use in electric utility
industries taking into account conditions in India, and commonly used in
prudent electric utility engineering and operations to design, engineer,
construct, test, operate and maintain equipment lawfully, safely, efficiently
and economically as applicable to power stations of the size, service and type
of the Project, and that generally conform to the manufacturers' operation
and maintenance guidelines;

“Quoted Capacity” shall have the meaning as Contracted Capacity.
“Quoted Tariff” shall have the meaning as per RFP.

“RFP” or “RFP document” shall mean the Request for Proposal for selection
of Development Partners for Municipal Solid Waste (MSW) to Energy
Processing Facility in Andhra Pradesh and all attachments vide RFP issued by
NREDCAP on 215t May, 2025.

“Scheduled COD” shall mean within Twenty-Four (24) months from the
Effective Date where Delivery Voltage is at 33 kV level.

“Scientific Land filling” land filling of Residual Inert Matter and process
remnants in accordance to the Specification and Standards contained in the
Background Documents and SWM Rules, 2016 and any amendments/ revision
thereto till date.

“SLDC” shall mean the State Load Dispatch Center as notified by the State
Government under the provisions of the Electricity Act 2003.

“System Emergency” means a condition affecting the APTRANSCO/DISCOM
electrical system including grid which threatens the safe and reliable
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operation of such system or which is tikely to result in the disruption of safe,
adequate and continuous electric supply by the APTRANSCO/ DISCOM, or
which endangers life or property, which condition is affected or aggravated
by the continued delivery of Delivered Energy from the Project.

“Tariff” means as quoted by the bidder, payable by the DISCOM which will be
inclusive of all taxes, duties, levies and insurance premiums to be borne by
the WtE Developer and is updated annually as per the terms and conditions of
the PPA.

“Term of the Agreement” shall have the same meaning as provided for in
Article 7 of this Agreement. i.e., 20 years from COD.

“Total Project Cost” means the lower of the total capital cost of the
proposed WtE Project: (a) normative capital cost of INR 2,200 Lakhs/MW as
per Central Electricity Regulatory Commission (CERC) (Terms and Conditions
for Tariff Determination from Renewable Energy Sources) Regulations, 2024;
(b) as quoted by the Bidder in its bid; and (c) as actual expenditure as
certified by Auditor.

- “Voltage of Delivery” shall mean 33 kV being the voltage at which the
electrical energy generated by the Project is required to be delivered to the
220/132/33 KV AP Carbides grid substation at the Interconnection Point.

“WtE Power” shall mean power generated from the Waste to Energy
Project.

“WLEP roject” shall mean a Waste to Energy Project.

“WtE Developer/ Concessionaire” shall mean the Special Purpose Vehicle
incorporated by the Bidder who has been selected based on the RFP for
setting up the WtE Project.

All other words and expressions used herein and not defined here in but
defined in AP Electricity Reform Act, 1998 and the Electricity Act, 2003 and
rules and Regulations made there under shall have the meanings respectively
assigned to them in the said laws, as amended from time to time.
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Article 2
2  PURCHASE OF DELIVERED ENERGY AND TARIFF

2.1 Al the Delivered Energy as mentioned in Schedule 1, at Interconnection Point
for sale to DISCOM will be purchased at the Tariff provided as per this Article
limited to contracted capacity of the Project only, after the Date of
Commercial Operation of the Project and title to Delivered Energy purchased
shall pass from the WtE Developer to the DISCOM at the Interconnection
Point. All WtE plants shall be treated as ‘Must-Run’ subject to APERC/CERC
regulations/ orders issued from time to time and All WtE plants shall follow
the provision for scheduling in accordance with the Regulations/ orders issued
by the Commission from time to time. The WtE Plant shall not be subjected to
merit order dispatch.

2.2 The DISCOM shall pay Tariff to the WtE Developer computed in the following
manner:

First Financial Year Tariff:

“Financial Year One (1)” i.e., T1= Rs.8.10.per unit as per the Annexure 1
subject to approval of APERC.

Escalation of Tariff and Payable Tariff

Say T1 be the Payable Tariff in INR/ kWh for the first Financial Year.
Escalation of Payable Tariff shall be calculated as follows:

a. 60% of the Payable Tariff for the first Financial Year shall reduce at a
rate of 2% every Financial Year for the term of the PPA

b. 40% of the Payable Tariff for the first Financial Year shall be escalated
annually as follows:

Payable Payable
Financial indexed Payable indexed variable tariff Tariff
Year fixed tariff (Tvi) in INR/KWh (Tri + Twi)
(Trs) in in INR/KWh
INR/KWh
1 Tr=T1*0.6 | Twi=T* 0.4 T1= TF1+TV1
Tr2=Tre*(1-(2%*| Tv2=[Tv1*[1+((WPl1- N
2 D/365)) | WPlo)/WPlo)*D/365)] T2=TF2+TV2
i= 3 to 20| Tr=Tri-1*(1-2%)| Tw=[Tvi-t*[1+({(WPl.«-WPli.2)/'WPl2)] | Ti=TFi+TVi

Where,

T1 is the Payable Tariff for the i Financial Year
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D is the number of days in the period beginning on the Commercial Operation
Date and ending at 12:00 midnight on the following March 31

WPl ; shall mean the Whole sale Price Index (WPI) for all commodities for the
Financial Year i, where 0<=i<=20 and revision shall be done annually on the
start of each Financial Year to reflect the variation in WPI.

2.3 The Tariff payable by the DISCOM will be inclusive of all taxes, duties, levies
and insurance premiums to be borne by the WtE Developer.

2.4 The WtE Developer at any time during validity of this Agreement, shall
endeavor to add to enhance the generation capacity of the WtE Project over
and above the installed capacity defined in the PPA subject to approval of
DISCOM and ULBs. The tariff applicable for such enhanced generation capacity
shall be determined by the Commission (APERC) upon filing of the petition by
either of the parties. The Commission while determining the tariff will take
into account any additional investment made towards enhancement of the
generation capacity. Notwithstanding anything contained herein above, any
generation over and above 100% of Contracted Capacity on monthly basis shall
not be paid.

2.5 For Delivered Energy, the applicable Tariff shall be as per Article 2.2 of this
Agreement.

2.6 Any incentives (excluding VGF component) announced by Central/State
Government for WtE projects and applicable for the Project shall be passed
onto APDSCOMs.

2.7 The energy drawn by the WtE developer for meeting their Auxiliaries shall be
billed by DISCOM under START UP category in pursuant to Regulation 3 of 2017
at the tariff as may be determined by APERC from time to time.

2.8 If, the WLE developer to avail power fo their colony consumption, the WtE
developer shall pay the tariff as decided by the APERC from time to time in
its RSTO under the category of colony consumption.

1 As published by Office of the Economic Adviser (http:/ /www.eaindustry.nic.in/disbié\y_ci‘;fta:as—pj
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Article 3

3 INTERCONNECTION FACILITIES, SYNCHRONIZATION, COMMISSIONING AND
COMMERCIAL OPERATIONS

3.1 As per the decision taken during the meeting held on 12.05.2025 at
Government level, the DISCOM have agreed to bear the entire cost of the
power evacuation line up to the 33 kV level as per the sanctioned estimate,
subject to approval of APERC. The generator shall bear the cost of meters to
be installed at metering point along with testing of the same. Further, the
generator shall bear the cost of power evacuation line for above 33 KV level
lines if desired. Upon receipt of a requisition from WtE Developer,
APTRANSCOQ/DISCOM will prepare an estimate for arranging Interconnection
Facilities for power evacuation at the Delivery point.

3.2 The DISCOM shall own, operate and maintain Interconnection Facilities from
Project to grid sub-station from time to time and necessary expenditure shall
have to be borne by the DISCOM subject to approval of APERC.

3.3 Any modifications or procedures or changes in arranging Interconnection
Facilities for power evacuations rests with APTRANSCO and DISCOM.

3.4 DISCOM reserves the right to add any additional loads on the feeder without
detriment to the existing generator/other plants on the same feeder.

3.5 The WtE Developer shall be responsible to operate the Project as envisaged
under this Agreement & to provide appropriate facility/ instrumentation/
metering arrangement as per Clause 4.1.

3.6 Every electrical installation of WtE project should be approved by CEIG and
the same shall be as per the prevailing regulations/orders of CEA/APERC/
APTRANSCO/DISCOM,

3.7 Acceptance/ Performance Test

Prior to synchronization of the Project as per Clause 3.9, the WtE Developer
shall be required to get the Project certified for the requisite Acceptance/
Performance test as may be laid down by CEA/ APERC/ APTRANSCO/ DISCOM
or an agency identified by APTRANSCO/ DISCOM to carry out testing and
certification for the WLE Projects.

For Kurnoo! Renew Energy Private Limited
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3.8 Verification by APTRANSCO/ DISCOM

3.8.1 The WtE Developer shall be further required to provide entry to the site of
the project free of all encumbrances at all times during the Term of the
Agreement to APTRANSCO/ DISCOM for inspection and verification of the
works being carried out by the WtE Developer at the site of the Project.

3.8.2 Prior and post synchronization of the WtE Project, any modification either
from road side or source side, the WtE developer shall take prior approval
from APTRANSCO/DISCOM,

3.9  Synchronization, Commissioning and Commercial Operation

3.9.1 The WtE Developer shall give a written notice to the concerned SLDC and
DISCOM, at least sixty (60) days in advance to the date on which it intends
to synchronize the Project to the grid system.

3.9.2 The Project may be synchronized by the WtE Developer to the grid system
when it meets all the connection conditions prescribed in applicable Grid
Code then in effect and otherwise meets all other Indian legal
requirements for synchronization to the grid system.

3.9.3 The synchronization procedure shall be done by the WtE Developer at its
own cost. The WtE Developer shall synchronize its system with the Grid
System only after the approval of synchronization scheme is granted by the
head of the concerned sub-station/ grid system and checking/ verification
is made by the concerned authorities of the grid system.

3.9.4 The WtE Developer shall immediately after synchronization/ tripping of
generator, inform the sub-station of the grid system to which the Project is
electrically connected in accordance with applicable Grid Code as amended
from time to time.

3.9.5 The WtE Developer shall commission the Project within timelines defined
for Scheduled COD as per this Agreement, and any delay of the same is
subject to the penalties stated in Clause 10.5 of this Agreement. Officials
from DISCOM & APTRANSCO shall undertake inspection of project for
declaration of COD. The declaration COD is based on the recommendation
of DISCOM & APTRANSCO officials.

3.9.6 The WtE Developer shall be permitted for commencement of power supply
from Contracted Capacity even prior to the COD subject to availability of
transmission connectivity. Even in case of early commencement of power
supply, the PPA will remain in force for a period of 20 (twenty) years from
the COD. In case DISCOM agree to purchase power from a date prior to the
COD, such power shall be purchased at 50% of the Quoted Tariff.
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Article 4
4 METERING AND PROTECTION

4.1 The WLE Developer shall install main meter, check meter of static type 0.2s
class accuracy of ABT Meters at the Interconnection Point. Also, WtE
Developer shall install stand by meter of same accuracy as per norms fixed
by CEA/ APERC/ APTRANSCO/ DISCOM. The main meter, check meter and
stand by meter will each consist of a pair of export and import parameters
with facility for recording meter readings using meter recording
instrument. For the purpose of uniformity, the WtE Developer shall follow
metering specifications as prescribed in the CEA (Installation and Operation
of Meters) Regulations, 2006 and its subsequent amendments from time to
time. The WtE Developer shall be responsible to install remote monitoring
system of generation (providing of AMR system to the billing meters by WtE
Developer) and shall follow the instruction issued by APERC/APTRANSCO/
DISCOM from time to time.

4.2 All of the meters required to be installed pursuant to Clause 4.1 above,
shall be inspected and tested as per the prevailing regulations/ procedures
in vogue. Provided further that such inspection/testing shall be carried out
jointly by all the parties as per the procedures in vogue.

4.3 The meter readings for the purpose of billing shall be carried out as per the
prevailing procedures of APTRANSCO/DISCOM in vogue.

4.4  The testing of the energy meters and its periodicity shall be carried out as
per the prevailing regulations of CEA/APERC/APTRANSCO/DISCOM in vogue.
If any of the main, check and standby meter found defective, the same
shall be replaced with correct meter and energy settlement shall also be
done in accordance with the prevailing regulations/orders of CEA
/APERC/APTRANSCO/DISCOM and its subsequent amendments as may be
issued from time to time.

4.5 Errors in Meters

Where the monthly meter reading indicates errors in the main meter
beyond the permissible limit, but no error is noticed in the check meter,
billing for the month will be done on the basis of the check meter. If during
the monthly meter reading both the Main meter and the corresponding
Check meter are found to be beyond permissible limits of error, but no
error is noticed in the Standby meter, billing for the month will be done on
the basis of the Standby meter.

For Kurnool Renew Energy Private Limited
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I all the main, check and standby meters fail to record or if all/ any of the
PT fuses are blown out, then the energy will be as per the computed
consumption suggested by the concerned testing engineer of APTRANSCO/
DISCOM.

On the Meter Reading Date of each month, meter readings shall be taken
(and an acknowledgement thereof signed) by the authorized
representatives of concerned beth parties.

During any stage of WtE project (Prior and post synchronization of the WtE
Project), any installation/modification either from load side or source side,
the WLE developer shall take prior approval from APTRANSCO/DISCOM.

The WtE Developer shall ensure standard of the instailation and operation
equipment WtE project as per the Central Electricity Authority (CEA)
Connectivity standards and its amendments there to are adhered to.

The WtE Developer shall operate the WiE plant in such a way that the
power factor, frequency fluctuations and voltage regulation is maintained
as per the CEA/APERC/APTRANSCOQ/DISCOM norms from time to time.

Any change in rupturing capacity of switchgear, settings of the relays, etc.,
shall be subject to approval of the APTRANSCO/DISCOM. :

As the WLE Project’s plant may carry fault currents that may occur on the
grid, the WtE Developer shall provide adequate switchgear protection
against such faults. The APTRANSCO/DISCOM is not responsible for damage,
if any, caused to the Project’s plant and allied equipment during parallel
operation of the plant with the grid.

The WtE Developer shall make bonafide effort to operate the Project in
such a manner so as to avoid fluctuations and disturbances to operation
with the network. If any damage caused to the APTRANSCO/DISCOM
network due to the effect of the parallel operation of the WtE developer
that is attributable to WtE developer, the cost of restoration shall be borne
by the WtE developer.

SLDC may instruct the WtE Developer to back down the WILE project on
account of the grid safety and security and/or any other circumstances, for
such Generation payments is as per the prevailing regulations/orders of
APERC.

The WtE Developer shall provide Data Acquisition System (“DAS”) facility
compatible to SLDC Supervisory Control and Data Acquisition (“SCADA”)

system in consultation with SLDC for transfer of online informatlon to
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concerned SLDC as per the prevailing regulations/orders of CEA/APERC/
APTRANSCO/DISCOM.

4.16 The WLE Developer shall ensure the connectivity standards applicable to
the WLE generating stations as per the Central Electricity Authority (CEA)
Regulations and its amendments thereto are adhered to.

4.17 The WtE Developer will install necessary current limiting devices such as
thyristors etc., if required. The WtE Developer shall provide protection
system in compliance to grid code requirement for short circuit level,
neutral grounding, current unbalance, limiting of harmonics, fault-clearing
time etc. A generating unit may be synchronized to the state grid system,
when the WLE Developer has obtained permission for synchronization after
meeting system requirements and such generating unit complies with as
per the prevailing regulations/orders of CEA/ APERC/ APTRANSCO/ DISCOM.

4.18 Harmonics: The generator shall ensure that the harmonics injected into the
grid shall conform to the grid specifications as specified by APERC/ CERC
from time to time.
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5.2

5.3

5.4

5.5
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Article 5

BILLING AND PAYMENT

For the Delivered Energy purchased, WtE Developer shall furnish a bill to
the DISCOM calculated at the Tariff provided for in Article 2, in such form
as may be mutually agreed between the DISCOM and the WtE Developer,
for the billing month on or before the 5th working day following the Meter
Reading Date.

The DISCOM shall be entitled to get a rebate of 2% of the total amount
billed in any billing month for payments made before the Due Date of
Payment. Any payment made beyond the Due Date of Payment, DISCOM
shall pay interest @9% simple interest or at prevailing 5Bl MCLR for one
year tenor (if MCLR is not available, then such rate equivalent to MCLR of
SBI shall be considered) whichever is less.

Payment for bills raised: WtE developer shall submit bills for the energy
delivered during the billing period as per the provisions of this PPA and
there upon DISCOM shall make payment for the eligible bill amount by the
due date of payment.

Billing disputes: The DISCOM shall pay the bills of WtE Developer promptly
subject to the Clauses 5.1 and 5.2.

The DISCOM shall notify WtE Developer in respect of any disallowed amount
on account of any dispute as to alt or any portion of the bill. WtE Developer
shall immediately take up issue with all relevant information with DISCOM
which shall be rectified by the DISCOM, if found satisfactory. Otherwise
notify its (DISCOM’s) rejection of the disputed claim within reasonable time
with reasons there - for. The dispute may also be decided by mutual
agreement. If the resolution of any dispute requires the DISCOM to
reimburse WtE Developer, the amount to be reimbursed shall bear interest
@9% simple interest or at prevailing SBI MCLR for one year tenor (if MCLR is
not available, then such rate equivalent to MCLR of SBI shall be considered)
whichever is less

All payments by the DISCOM to WtE Developer hereunder shall be made to
such address as may be designated by WtE Developer to the DISCOM in
writing from time to time.

Address: M/s.KURNOOL RENEW ENERGY PRIVATE LIMITED  having its
registered office at A-59, Road No-10, Wagle Industrial Estate,

Thane-400604, Maharashtra
1 W
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Telephone : +91 9810496166

Mail 1D : nnrao@antonywaste.in

5.6  Notwithstanding anything stated in this PPA, the dispute of correctness or
otherwise of the applicable Tariff, shall not be considered as billing
dispute.

5.7 Further in the event, at any time, DISCOM find that amount is due from
WLE Developer either under this agreement or under any other transaction,
the DISCOM is entitled to recover the said due amount by adjusting from
the bill amount payable to the WLE Developer.

For Kurnool Renew Energy Private Limited

S CHIEF GENERAL |
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Article 6

6 UNDERTAKING
6.1 The WtE Developer shall be responsible:

(i)

(i1).

(ifi).

(iv).

{v).

(vi).

(vii).

(viii).

(ix).

(x).

For Kurnool Rengw Energy Private Limited

for proper maintenance of the Project in accordance with established
Prudent Utility Practices.

for operation, maintenance, overhaul of the plant, equipment, works,
switch yard and transmission lines and equipment up to the
Interconnection Point of the Project in coordination with the
APTRANSCO/DISCOM officials.

to furnish the generation and maintenance schedules every year,
during peak and non- peak season.

for making all payments on account of any taxes, cess, duties or
levies imposed by any government or competent statutory authority
on the land, equipment, material or works of the Project or on the
energy generated or consumed by the Project or the WtE Developer
or on the income or assets of the WtE Developer.

For obtaining necessary approvals, permits or licenses for operation
of the Project and sale of energy to DISCOM there from under the
provision of the relevant laws.

To comply with the provisions of the Grid Code, Notwithstanding any
provisions in this Agreement, the WtE Developer shall comply with the
state Grid Code, dispatch practices, performance standard,
protection & safety as required as per the rules & regulations in force
as applicable from time to time in the State of AP.

For achieving Financial Closure within 6 (six) months from the date of
signing of Concession Agreement as defined in Article 22 of
Concession Agreement

For achieving Commercial Operation Date of the Project as per the
Project Milestones as per Clause 3.9 of this PPA.

For seeking approval of APTRANSCO and DISCOM in respect of
Interconnection Facilities with grid substation and synchronization of
the Project with grid and also for COD of project.

To install new machinery in the plant.

Authorised Signatory GHISh GE‘;E«R;‘ ‘ﬁ:‘ug:

APSPDCL :: TIRUPATHI 20
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For Kurnool a

.,

(xiii).

(xiv).

(xv).

Energy, Private Limited

. The WtE Developer shall not dismantle and take away Project

machinery and Interconnection Facilities during the Term of the
Agreement.

To share Clean Development Mechanism ("CDM") or any other financial
benefits with DISCOM as indicated below:

a) 100% of the gross proceeds to be retained by the WtE Developer
in the first year after the date of commercial operation of the
generating station.

b} In the second year, the share of the DISCOM shall be 10% which
shall be progressively increased by 10% every year till it reaches
50%, there after the proceeds shall be shared in equal
proportion, by the WtE Developer and the DISCOM.

¢) Anyone-time proceeds shall be shared equally between WtE
Developer and DISCOM.

The WLE Developer shall abide by the minimum equity requirements
as follows.

1. After execution of PPA, the percentage of controlling
shareholding of the Bidding Company or Lead Member in the
Project Company setting up the Project shall be maintained for
a period of five (5) years after COD. Thereafter, any change
can be undertaken under intimation to the DISCOM and Lead
ULB.

2. Lead Member in the Consortium shall have the Controlling
Shareholding in the Company having more than 51% of voting
rights in the Company.

Any other obligation related to ownership imposed on the WtE
Developer as per the provisions of the RFP and the Concession
Agreement.

Satisfaction of conditions subsequent by the WtE Developer

The WtE Developer agrees and undertakes to duly perform and
complete all of the following activities at the WtE Developer's own
cost and risk within eight {8) months from the date of signing of this
Agreement, unless such completion is affected by any Force Majeure
event, or if any of the activities is specifically waived in writing by
DISCOM.

2 SO ] %
| CHIEF GENERAL MA 4
Authorised Signatory RAC &'IP
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(1) For obtaining all Consents, Clearances and Permits required for
supply of power to DISCOM as per the terms of this Agreement;

(2) For making project financing agreements and completing
financial closure and shall provide necessary documents to
DISCOM in this regard;

(3) For making adequate arrangements to connect the Power
Project switchyard with the Interconnection Facilities at the
Delivery Point;

(4) For producing the documentary evidence of the clear title and
possession of the acquired land in the name of WtE Developer. In
this regard the WtE Developer shall be required to furnish the
following documentary evidences -

a. Ownership or lease hold rights (for at least 20 years) in the
name of the WtE Developer and possession of 100% of the
area of land required for the Project.

b. Certificate by the concerned and competent revenue/
registration authority for the acquisition/ownership/vesting
of the land in the name of the WtE Developer.

c. Sworn affidavit from the Authorized person of the WLE
Developer listing the details of the land and certifying total
and required for the Project under clear possession of the
WtE Developer.

d. A certified English translation from an approved translator in
case above land documents are in languages other than
English and Hindi.

6.2  The DISCOM agrees:

(i). To make all reasonable efforts for making arrangements for
evacuation of power from the Project to be completed prior to
COD of the Project subject to Article 3. 4

(ii). For purchase of Delivered Energy from the Project as per Article 2.

(iii). To co-ordinate with APTRANSCO/ DISCOM and guide the WtE
Developer in obtaining approval for the interconnection facilities
for synchronization, commercial operation, regular operation etc.,
as required by the WtE Developer.

For Kurnool Renew Energy Private Limited
%@ 1018nQ1

Authorised Signatory CHIEF GEIXER&AII-P

APSPDCL :: TIRUPATHI 22

(¥




<3

6.3 WLE Developer shall take insurance for the project assets against losses due
to natural calamities, fire, riot, strike and equipment and machinery
breakdown etc for replacement value.

6.4 Consequences of non-fulfillment of conditions subsequent specified in
Clause 6.1

(i).

(if).

(ifi).

(iv).

6.5 WtE

In case of a failure to submit the documents as above, DISCOM shall
have the right to terminate this Agreement by giving a Termination
Notice to the WtE Developer in writing of at least seven (7) days with
intimation to the Participating ULBs. The termination of the
Agreement shall take effect upon the expiry of the 7th day of the
Notice.

For the avoidance of doubt, it is clarified that this Article shall
survive the termination of this Agreement.

In case of inability of the WtE Developer to fulfill any one or more of
the conditions specified in Article 6.1 (xv) due to any Force Majeure
event, the time period for fulfillment of the conditions subsequent as
mentioned in Article 6.1 (xv), shall be extended for the period of such
Force Majeure event.

Provided that due to the provisions of this Article 6.4, any increase in
the time period for completion of conditions subsequent mentioned
under Article 6.1 (xv), shall also lead to an equal extension in the
Scheduled Commercial Operation Date

Developer shall not encumber, assign or mortgage project assets

except for getting finance for execution of the project.

However the developer can transfer, sell, assigh or mortgage the project
assets in line with the provisions of Article 10.1.1 (i) (b).

For Kurnooh Renew Energy Private Limited

S~ )
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Article 7
7 DURATION OF AGREEMENT

This Agreement is subject to para (4) of the Preamble and shall be effective
upon its execution and delivery thereof between parties here to and shall
continue inforce from the Commercial Operation Date (COD) and until the
anniversary that is for a period of twenty years from the Commercial
Operation Date (COD). However, the PPA shall cease to exist when the
Concession Agreement is terminated.

Any one or all incentives/ conditions envisaged in the Articles of this
Agreement are subject to modifications from time to time as per the
directions of APERC.

For Kurnoo! Renew Energy Private Limited

Autharised Signatory CHIEF GENERA L\l/}gk{t ER
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Article 8
8 NOTICES

8.1 Except as otherwise expressly provided in this Agreement, all notices or
other communications which are required or permitted hereunder shall be
in writing and sufficient if delivered personally or sent by registered post or
faxed or emailed to address as follows:

If to the WtE Developer:

Attention : Mr. N Narayana Rao

Address : M/s.KURNCOL RENEW ENERGY PRIVATE LIMITED
having its registered office at A-59, Road No-10,
Wagle Industrial Estate, Thane - 400604,

Maharashtra
Telephone : +91 9810496166
Mail ID : nnrao@antonywaste.in
If to the DISCOM
Attention : CGM/RAC & IPC/APSPDCL

APSPDCL Corporate Office, #19-13-65/A,
Tiruchanoor Road behind Srinivasa Kalyana
Mandapam, Keshavayanagunta,  Tirupati,
Andhra Pradesh

Tele phone No. : +91 9440811745

Email : cgm_rac@apspdcl.in

gmipcspdcl@gmail.com

8.2 All notices or communications given by fax or email shall be confirmed by
depositing a copy of the same in the post office in an envelope properly
addressed to the appropriate party for delivery by registered post. All
notices shall be deemed delivered upon receipt, including notices given by
fax or mail regardless of the date of the confirmation of such notice is
received.

8.3 Any party, may by written notice, change the address and/ or addresses to
which such notices and communications to it are to be delivered or mailed.

CHIEF GENERALM
: RAC & IPC
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Article 9
9 FORCE MAJEURE
9.1 Definition of Force Majeure:

(a) “Force Majeure” shall mean any event or circumstance or combination
of events or circumstances that materially and adversely affects the
performance by either party (the “Affected Party”) of its obligations
pursuant to the terms of this Agreement (including by preventing,
hindering or delaying such performance), but only if and to the extent
that such events and circumstances are not within the Affected Party’s
reasonable control and were not reasonably foreseeable and the effects
of which the Affected Party could not have prevented by Prudent Utility
Practices. Any events or circumstances meeting the description of Force
Majeure which have the same effect upon the performance of any of the
WLE Project and which therefore materially and adversely affect the
ability of the Project or, as the case may be, the DISCOM to perform its
obligations hereunder shall constitute Force Majeure with respect to the
WLE Developer or the DISCOM, respectively.

(b) Force Majeure circumstances and events shall include the following
events to the extent, that they or their consequences satisfy the above
requirements.

(). Non Political Events such as acts of GOD including but not limited
to any storm, flood, drought, lightning, earth quake or other
natural calamities, fire, accident, explosion, strikes, iabour
difficulties, epidemic, plague or quarantine, air crash, shipwreck,
train wrecks or failure ("Non Political Events”).

(ii). Indirect Political Events such as acts of war sabotage, terrorism or
act of public enemy, blockades, embargoes, civil disturbance,
revolution or radioactive contamination ("Indirect Political
Events").

(iii). Direct Political Events such as any Government Agencies' or the
DISCOM's unlawful or discriminatory delay, modification, denial or
refusal to grant or renew, or any revocation of any required
permit ("Direct Political Events”).

For Kurnool Renew Energy Private Limited

Authorised Signatory
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9.2 In the event of a delay in COD due to:
(a) Force Majeure Events affecting the WtE Developer; or
(b) DISCOM Event of Default as defined in 10.2,

The COD shall be deferred, for a reasonable period but not less than
‘day-for-day’ basis subject to a maximum period of 120 days from the
Scheduled COD as per this agreement, to permit the WtE Developer or
DISCOM through the use of due diligence, to overcome the effects of
the Force Majeure events affecting the WtE Developer or DISCOM, or
till such time such event of default is rectified by WtE Developer or
DISCOM, whichever is earlier.

For Kurnool Reneﬁ Energy Private Limited
CHIEF GENERAL MA }ﬁ/

Authorised Signatory RAC &l
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Article 10
10  EVENTS OF DEFAULT AND TERMINATION
10.1  WtE Developer Event of Default:

10.1.1 The occurrence and continuation of any of the following events, unless any
such event occurs as a result of a Force Majeure event or a breach by
DISCOM of its obligations under this Agreement, shall constitute a WtE
Developer Event of Default (“WtE Developer Event of Default”):

(i). If

(@) The WtE Developer assigns, mortgages or charges or purports to
assign, mortgage or charge any of its assets or rights related to
the Project in contravention of the provisions of this Agreement;
or

(b) The WtE Developer transfers or novates any of its rights and/or
obligations under this Agreement, in a manner contrary to the
provisions of this Agreement; except where such transfer

« is in pursuance of a law; and does not affect the ability of the
transferee to perform, and such transferee has the financial
capability to perform, its obligations under this Agreement or

e is to a transferee who assumes such obligations under this
Agreement and the Agreement remains effective with respect
to the transferee;

(ii). if
(a) the WtE Developer becomes voluntarily or involuntarily the
subject of any bankruptcy or insolvency or winding up proceedings

and such proceedings remain uncontested for a period of thirty
(30) days, or

(b) any winding up or bankruptcy or insolvency order is passed
against the WtE Developer, or

(c) the WtE Developer goes into liquidation or dissolution or has a
receiver or any similar officer appointed over all or substantially
all of its assets or official liquidator is appointed to manage its
affairs, pursuant to law,

(d) Provided that a dissolution or liquidation of the WtE Developer
will not be a WtE Developer Event of Default if such dissolution or

For Kurnool Renew Energy Private Limited

== CHIEF GENERAL MANAGER
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(iiff).

(iv).

(v).

(vi).

liquidation is for the purpose of a merger, consolidation or
reorganization and where the resulting company retains credit
worthiness similar to the WtE Developer and expressly assumes all
obligations of the WtE Developer under this Agreement and is in a
position to perform them; or

The WtE Developer repudiate this Agreement and does not rectify
such breach within a period of thirty (30) days from a notice from
DISCOM in this regard; or

Except where due to any DISCOM’s failure to comply with its material
obligations, the WtE Developer is in breach of any of its material
obligations pursuant to this Agreement, and such material breach is
not rectified by the WtE Developer within thirty (30) days of receipt
of first notice in this regard given by DISCOM; or

the WLE Developer delays the commissioning of the Project by more
than 120 days from the Scheduled COD, in which case the procedures
of Clause 10.5 shall be followed; or

Occurrence of any other event which is specified in this Agreement to
be a material breach/default of the WtE Developer.

10.2 DISCOM Event of Default

10.2.1 The occurrence and the continuation of any of the following events, unless
any such event occurs as a resuit of a Force Majeure event or a breach by
the WLE Developer of its obligations under this Agreement, shall constitute
the Event of Default on the part of defaulting DISCOM ("DISCOM Event of
Default™):

(i)
(i)

(iii)

(iv)

DISCOM fails to fulfil its obligations as laid out in Clause6.2(ii)&(iii)

DISCOM fails to pay (with respect to payments due to the WtLE
Developer according to Article 5), for a period of ninety (90) days
after the Due Date of Payment

or

DISCOM repudiates this Agreement and does not rectify such breach
even within a period of thirty (30) days from a notice from the WtE
Developer in this regard; or

Except where due to any WtE Developer’s failure to comply with its
obligations, DISCOM is in material breach of any of its obligations
pursuant to this Agreement, and such material breach is not rectified

For Kurnool Renew Energy Private Limited
) -
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by DISCOM within thirty (30) days of receipt of notice in this regard
from the WtE Developer to DISCOM; or
(v) if:-
« DISCOM becomes voluntarily or involuntarily the subject of any
bankruptcy or insolvency or winding up proceedings and such
proceedings remain uncontested for a period of thirty (30) days, or

any winding up or bankruptcy or insolvency order is passed against
DISCOM, or

. DISCOM goes into liquidation or dissolution or a receiver or any
similar officer is appointed overall or substantially all of its assets
or official liquidator is appointed to manage its affairs, pursuant to
ilaw Provided that it shall not constitute a DISCOM Event of Default,
where such Dissolution or liquidation of DISCOM or DISCOM is for
the purpose of a merger, consolidation or reorganization and where
the resulting entity has the financial standing to perform its
obligations under this Agreement and has credit worthiness similar
to DISCOM and expressly assumes all obligations of DISCOM and is in
a position to perform them; or

(vi) If DISCOM is subject to any of the above defaults and DISCOM does not
designate another DISCOM for purchase of WLE; or

(vii) Occurrence of any other event which is specified in this Agreement to
be a material breach or default of DISCOM.

10.3 Procedure for cases of WtE Developer Event of Default

10.3.1 Upon the occurrence and continuation of any WtE Developer Event of
Default under Clause10.1, DISCOM shall have the right to deliver to the WtE
Developer, a notice stating its intention to terminate this Agreement
("DISCOM Preliminary Default Notice"), which shall specify in reasonable
detail, the circumstances giving rise to the issue of such notice.

10.3.2 Following the issue of a DISCOM Preliminary Default Notice, the
Conciliation Period of ninety (90) days or such longer period as the parties
may agree, shall apply and it shall be the responsibility of the parties to
discuss as to what steps shall be taken with a view to mitigate the
consequences of the relevant WtE Developer Event of Default having regard
to all the circumstances.

10.3.3 During the Conciliation Period, the parties shall continue to perform their
respective obligations under this Agreement.

For Kurnool Renew Energy Privata Limited .
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10.3.4 After a period of seven (7) days following the expiry of the Conciliation
Period unless the parties shall have otherwise agreed to the contrary or the
WLE Developer Event of Default giving rise to the Conciliation Period shall
have ceased to exist or shall have been remedied, DISCOM may terminate
this Agreement by giving a written Termination Notice of thirty (30) days to
the WtE Developer provided the Concession Agreement also cease to exist.

Subject to the terms of this Agreement, upon occurrence of a WtE
Developer Event of Default under this Agreement, the lenders may exercise
their rights, if any, under Financing Agreements, to seek substitution of the
WtE Developer by a selectee for the residual period of the Agreement, for
the purpose of securing the payments of the total debt amount from the
WtE Developer and performing the obligations of the W{E Developer
provided that any substitution under this Agreement can only be made with
the condition requirements of that the selectee meets the eligibility RFP
issued by NREDCAP.,

10.3.5 The lenders may seek to exercise right of substitution under Clause 10.3.5
by an amendment or novation of the Agreement in favor of the selectee.
The WtE Developer shall cooperate with the lenders to carry out such
substitution and shall have the duty and obligation to continue to operate
the Project in accordance with this Agreement till such time as the
substitution is finalized.

10.4 Procedure for cases of DISCOM Event of Default

10.4.1 Upon the occurrence and continuation of any DISCOM Event of Default
specified in Clause10.2 the WtE Developer shall have the right to deliver to
DISCOM, a WiLE Developer Preliminary Default Notice, which notice shall
specify in reasonable detail the circumstances giving rise to its issue.

10.4.2 Following the issue of a WtE Developer Preliminary Default Notice, the
Conciliation Period of ninety (90) days or such longer period as the parties
may agree, shall apply and it shall be the responsibility of the parties to
discuss as to what steps shall be taken with a view to mitigate the
consequences of the relevant DISCOM Event of Default having regard to all
the circumstances.

10.4.3 During the Conciliation Period, the parties shall continue to perform their
respective obligations under this Agreement.

10.4.4 After a period of seven (7) days following the expiry of the Conciliation
Period and unless the parties otherwise agreed to the contrary or DISCOM
Event of Default giving rise to the Conciliation Period shall have ceased to

For Kurnool Repew Private Limited
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exist or shall have been remedied, the WtE Developer shall be free to sell
the Contracted Capacity to any third party of the WtE Developer’s choice.
Provided further that at the end of three (3) months period from the period
mentioned in this Clause 10.4.4, this Agreement may be terminated by the
WtE Developer subject to approval of APERC.

10.5 Penalties in case of Delayed Commissioning

Under normal circumstances the Project has to be commissioned within
Twenty - Four (24) months from the Effective Date. In the event of delay,
the WtE Developer shalt make such information available to the Lead ULB
and DISCOM at the earliest. In case of delay in commissioning of the WEE
Project for reasons not attributable to DISCOM, the Construction
Performance Security shall be encashed by the Lead ULB as per the terms
provided in Clauses 9.2 of the Concession Agreement. Provided that if COD
is delayed beyond 120 days after the Scheduled COD, the Lead ULB shall,
subject to the provisions of Article 28 of the Concession Agreement, be
entitled to terminate the Concession Agreement and to appropriate the
Construction Performance Security.

For Kurnoo! Renew Energy Private Limited
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Article 11
11 DISPUTE RESOLUTION

11.1  The parties here to agree to use their best efforts to attempt to resolve all
disputes arising hereunder pramptly, equitably and in good faith and
further agree to provide each other with reasonable access during normal
business hours to any and all non-privileged records, information and data
pertaining to any such dispute.

11.2  Failing resolution of the dispute in terms of the above provisions or even
otherwise, any party may approach the APERC to resolve the dispute in
terms of Section 86 (1) (f) of Electricity Act, 2003.

11.3  In the event of any conflict of interpretation in terms and conditions
between RFP document and the clarifications issued under RFP or in case of
any ambiguity, the provisions of PPA would prevail.

For Kurnool Renew Energy Private Limited
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12.1

12.2

12.3

12.4

12.5

12.6

12.7

Article 12
SPECIAL PROVISIONS

The waiver of any breach or failure to enforce any of the terms, covenants
or conditions of this Agreement shall not in any way affect, limit, modify or
waive the future enforcement of such terms, covenants or conditions.

No oral or written modification of this Agreement either before or after its
execution shall be of any force or effect unless such modification is in
writing and signed by the duly authorized representatives of the WtLE
Developer and the APTRANSCO/DISCOM, subject to the condition that any
further modification of the Agreement shall come into force only with the
prior approval of APERC. However, the amendments to the Agreement as
per the respective orders of APERC from time to time shall be carried out.
All the conditions mentioned in the Agreement are with the consent of
APERC.

However, in respect of power evacuation, the voltage levels for interfacing
with grid will be as per Voltage of Delivery. The cost of Interconnection
Facilities has to be borne by the DISCOM as per Article 3 subject to
approval of APERC.

The invalidity or unenforceability for any reason of any provision of this
Agreement shall not prejudice or affect the validity or enforceability of any
other provision of this Agreement.

The failure of any party to insist in one or more instances upon the strict
performance of any of the provisions of this Agreement or to take
advantage of any of its rights hereunder shall not be construed as a waiver
of any such provisions or relinquishment of any such rights but the same
shall continue in full force and effect.

Unless the context otherwise requires, every arrangement, procedure or
any other matter which is, under any of the provisions of this Agreement,
required to be mutually agreed upon between the parties, shall be
concluded by a written Agreement between the parties not later than the
date specified in the concerned clause of this Agreement, subject to the
consent of the APERC.

This Agreement, including Schedules attached here to, constitute the
entire agreement between the parties with respect to the subject matter
hereof, and there are no oral or written understandings, representations or
commitments of any kind, express or implied, not set forth herein.

For Kurnool %ﬂm Limited :
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12.8 The headings contained herein are included solely for the convenience of
the parties and are not to be used as a basis for interpreting the various
sections of this Agreement.

12.9  The parties each agree to act in good faith in implementing the terms and
conditions of this Agreement and in carrying out their respective
obligations hereunder.

12.10 In the event of the merger or re-organization of DISCOM, if the resulting
entity is able to perform DISCOM’s obligations hereunder in no less a
manner than DISCOM, the resulting entity shall take the right and
responsibility for performance of DISCOM’s obligations.

12.11 In the event of the merger or re-organization of WtE Developer if the
resulting entity is able to perform WtE Developer’s obligations here under
in no less a manner than WtE Developer, the resulting Entity shall take the
right and responsibility for perfarmance of WtE Developer’s obligations.

12.12  Assignment and Financing: Neither party shall assign this Agreement or any
portion thereof to any third party without the prior written consent of the
other party which consent shall not be unreasonably withheld. DISCOM shall
not be liable for any damage or loss due to loss of Grid connectivity or any
other event related to Grid for what so ever reasons.

For Kurnool Renew Energ Private Limited
CHIEF GENERALM
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Article 13
13 CHANGE IN LAW
13.1 Definitions
In this Article 13, the following terms shall have the following meanings:

"Change in Law" means the occurrence of any of the following events after
the Effective Date resulting into any additional recurring/non-recurring
expenditure by the WtE Developer or any income to the WtE Developer:

¢ The enactment, coming into effect, adoption, promulgation,
amendment, modification or repeal (without re-enactment or
consolidation) in India, of any Law, including rules and regulations
framed pursuant to such Law;

e A change in the interpretation or application of any Law by any Indian
Governmental Instrumentality having the legal power to interpret or
apply such Law, or any Competent Court of Law;

13.2 Relief for Change in Law

13.2.1 The aggrieved Party shall be required to approach APERC for seeking
approval of Change in Law

Provided that WtE developer shall establish that an additional financial
burden has been incurred by it due to the enactment of the new law, by
submitting all relevant details and documentary evidence demonstrating
the impact on the financial bid, tariff, capital cost, or any other related
financial parameter”.

13.2.2 The decision of the APERC to acknowledge a Change in Law and the date
from which it will become effective, provide relief for the same, shall be
final and governing on both the Parties.

IN WITNESS WHERE OF, the WtE Developer and the DISCOM have caused this
Agreement to be executed as on the date and the year first set forth
above.

For Kurnool Renew Energy Privat Limited
gy Private Limite GHIEF GENERAL Eb/

RAC & IPC
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For and behalf of

Southern Power Di
AP Limited.
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Authorise: Signatary

M/s.KURNOOL REN

EW ENERGY PRIVATE
LIMITED

APSPDGL :: TIRUPATHI
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Schedule 1

Particulars of the Project

(Referred to in the Preamble to the Agreement)

2

NAMEOF THE INJECTION C':;:: C TYPE OF|CAPACITY OF
PROJECT AND LOCATION VOLTAGE TION PROJEC THE PROJECT
ADDRESS (kV) POINT T (MW)
Sy.No. 751/1,
Gargeyapuram
Vitlage & Sy.No. 220/132
180/2,
Nooth I ey
M/S KURNOOL °°$_lf"apa = AP
RENEW ENERGY ISess 33KV |Carbides| WE 15 MW
PRIVATE LIMITED Kurnool Mandal’ Grid
Substati
Kurnool District. on
Andhra Pradesh -
518452.
* 15 MW is the Installed Capacity of the WtE Plant.
* 10 %is the Auxiliary Consumption of the WtE Plant i.e. 1.5 MW.
* 13.5 MW is for export to grid for sale to DISCOM.
For Kurncol Renew Energy Private Limited
(=8 4
CHIEF GENERAL

RAC & IP

Authorised Signatory APSPDCL :: TIRUPATHI
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New & Renewable Energy Development Corporation of Andhra Pradesh Lid.
{A State Governiment Company - 180 9001:2015 Certified)

0 oo S Soiisiviio

REF: NREDCAP/WIE/ Kurnool/2025 Date: 12.08.2025

To

M/s Antony Lara Enviro Solutions Private Limited |
Registered office at A-39,Road No.10,

Wagle Industrial Estate, Thane (West})

Maharastra — 400604,

8ir,
Sub:  Development of 1SMW Waste to Energy plant at Kurnool Cluster, Andhra
Pradesh - Issuance of Leiter of Award - Regarding
Ref: 1) Tender Notification dated 21.05.2025 for development of a Waste to Energy
facility at the Kurnool Cluster, Andhra Pradesh.
2) MoM dated 25.07.2025
3} Leiter No. CGM (PP & Legal)/GM(PPYDGM-RE/(NCE)/F.94/DNo, 108/25
Dated 12.08.2025 of Chief General Manager, Power Purchase & Legal, APPCC.

ke

With reference to the tender notification issued by NREDCAP vide reference 1% cited,
we are pleased to inform you that your company has been selected as the successful (L1)
bidder for the development of 2 15MW Waste to Energy plant at Kurnoo! Cluster, Andhra
Pradesh.

In accordance with Clauses 1.4 and 3.2.1 of the RFP, you are hereby requested to
form a Special Purpose Vehicle (SPV) and execute the following agreements within thirty
(30) days from the date of issuance of this Letter of Award (LoA), without any scope for
further extension:

i Power Purchase Agreement (PPA) with APDISCOMs duly including the resolution
of minutes vide referenge 2™ cited in the preamble of the PPA

it. ~ Concession Agreement (CA) with Swachh Andhra Corporation, Kurnoel Municipal
Corporation (Lead ULB), and the participating ULBs including Gudur (k), Adoni,
Yemmiganur, Nandyal, Dhone, Bethamcharla, Atmakur (k), Nandikotkur,
Ananthapuram, Tadipatri, Guntakal and Gooty.

Further, in accordance with clause 31 of the RFP, the LOA is being issued pursuant to
the approval from APPCC as per the reference 3™ cited.

Regd. Office : 12-464/5/1, River Oaks Apartment, CSR Kalyana Mandapam Road,
Tadepalli - PO, Guntur Dist. Andhra Pradesh - 522 501, India.
Tel: 0863 2347650 / 51 / 52 / 53 / 54, E-mall : info@nredcap.in Website : www.nredcap.in
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The details of the quoted parameters are as follows:

E Quoted tariff for the 1° Total ' VGF " Land |
Onoted |- Financial ye%ariRm | { kWh) project | (% of qu(:;;iimnt . PPA
- Capazity | | | Total | costper | Total | oo | Period |
CmMw) | A | B | € | Quoted = MW | project BUE | years) |
| ; | lapdfi)in |
; ; | taiff | {eroves) | £ost) s, |
15 | 780 028 002 810 | 2 e [ 15 20

?i&ase note that PPA is subject o lp;ymvai by the Andhra Pradesh Biectnmty

Regulatory Commission (APERC) during the tariff adoption process,

You are also reguesied to approach the Swachha Andbra Corporation {8AC),

Vijayawada and submit the Construction Performance Security in the form of a bank
guarantes in favour of the Lead ULB, amounting to INR 7,50,00.000/- (Rupees Seven Crore
Fifty Lakh only) within thirty (30) days from the date of this Letter of Award and prior o
signing the Concession Agreement.

Additionally, please ¢oordinate with all three DISCOMs for signing of the PPA

within the same stipulated timeline.

Further, the Company shall fulfil} the following conditions a3 stipulated below:

1,

by

The Company shall furnish the Constmotion Performance Security as per Clause 17.1
of the REP, strictly in the format preseribed in Schedule 3 of the Concession
Agreement, in favour of the Commissioner, Kurnoot Municipal Corporation.

The Company shall comply with all terms and conditions stipulated in the RFP, CA,
and PPA.

The Company shall form the 8PV in acoordance with Clauses 1.4 and 3.2.1 of the
REP, and submit the Certificate of Incorporation along with the Bharcholding
Certificate prior to execution of the CA and PPA.

The Company shall implement the project as per the timelines specified in the RFP,
CA, and PPA.

The Company shall comply with all applicable operating and emission standards as
per the Sofid Waste Management Rules, 2016, and any smendments thereto.

The Company shall also adhere to any relevant rulings issued by the Hon'ble
Supreme Court or the National Green Tribunal concerning municipal solid waste
processing.

¥qurs faithfully,

LY Adis
VC & Managing ﬁirmW
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We acknowledged the token of receipt of LOA and hereby confirming cur acceptance to the
terms and conditions of the LOA.

Drate; Authorised Signatory of
M/s Anteny Lara Enviro Solutions Private Limited

Copy submitted to the Special Chief Secretary to Government, Energy Department, A.P.
Secretariat, Velagapudi for kind information.

Copy submitied to the Principal Secretary, MA & UD, A.P. Secretariat, Velagapudi for kind
information.

Capy submitted to the Commissioner & Director of Municipal Administration & Urban
Development, Vaddeswaram for information and necessary action.

Copy to the Managing Director, SAC, Municipal Administration & Urban Development,
Vijayawada for information and necessary action.

Copy to the Joint Managing Director, APTRANSCO, Vijayawada for information and
necessary action.

Copy to the District Manager, NREDCAP, Kurnool for information.

Copy to the Commissioner, Kurnool Municipal Corporation, Kuracol for information and
necessary action.

Copy to all the Commissioners of Participating ULB-Municipalities for information and
fiecessary action.

Copy to the Executive Director (RAC, PlgEA & IPC)YAPSPDCL for information and
necessary action.

Copy to the Chief General Manager/APPCC/Vijayawada for information and necessary
aetion.

Copy to the Chief General Manager (Project)/APCPDCL for information and necessary
action.

Copy to the Chief General Manager (RAC&IPC)APEPDCL. for information and necessary
action.

Copy to M/s. Antony Lara Enviro Sclutions Private Limited, A-55,Road No.10, Wagle
Industrial Estate, Thane (West), Maharastra — 400604,
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Annexure |

Antony Lara Enviro Solutions Private Limited

TN : US0O0OMHZ2000PTC 194255
Reg. Off. : A-59, Road No. 10, Wagle Industrial Estate,
k ‘ Thane (West) - 400 604, Maharashtra, india.
3 022 - 3544 9555 | p¥y info@antorywaste.in | @ www.antony-waste.com

ANNEX 11
LETTER COMPRISING THE FINANCIAL PROPOSAL

Date: 04.07.2025
Reference No. ALESPL/2024-25/013

From,

Mahesh Kumar

Manager- Business Development

M/s. Antony Lara Enviro Solutions Private Limited
A-59, Road Number -10, Wagle Industrial Estate,
Thane (West), Maharashtra — 400604

To,

The Vice Chairman & Managing Direcior,

New and Renewable Energy Development Corporation of Andhra Pradesh Limited (NREDCAP)
Regd.Office:12-464/5/1, River Oaks Apartment,

CSR Kalyana Mandapam Road, Tadepalli,

Guntur District, AP — 522501,

Tel.: 0863-2347650/51/52/53

Sub: Response to RFP dated 21/05/2025 for selection of Development of Waste to Energy
Facility in Kurnool Cluster, Andhra Pradesh on Public Private Partnership Basis

Dear Sir,

1. With reference to your RFP document dated 21/05/2025. Ijwe, having examined the Bidding
Documents and understood their contents, hereby submit my/our Bid for the aforesaid Project, The
Bid is unconditional and unqualified.

2. I/ We acknowledge that the Authorized Representative will be relying on the information provided
in the Bid and the documents accompanying the Bid for selection of the Concessionaire for the
aforesaid Project, and we certify that all information provided therein is true and correct; nothing
has been omitted which renders such informatien misleading; and all documents accompanying
the Bid are true copies of their respective originals.
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Antony Lara Enviro Solutions Private Limited
CIN : U90000MHZ000PTC 104255

v Reg. Off. : A-59, Road No. 10, Wagle Industrial Estate,
k ‘ Thane (West) - 400 604, Maharashtra, india.
) 3 s 3 022 - 3544 9555 | Y info@antorywaste.in | @ wwwantony-waste.com

3. This statement is made for the express purpose of our selection as Concessionaire for the
development of the aforesaid Project.

4. 1/ We shall make available to the Authorized Representative any additional information it may find
necessary or require to supplement or authenticate the Bid.

5, I/ We acknowledge the right of the Authorized Representative to reject our Bid without assigning
any reason or otherwise and hereby waive, to the fullest extent permitted by applicable law, our
right to challenge the same on any account whatsoever,

6. I/ We certify that in the last three years, we/ any of the Consortium Members or our/ their
Associates have neither failed to perform on any contract, as evidenced by imposition of a penalty
by an arbitral or judicial authority or a judicial pronouncement or arbitration award, nor been
expelled from any project or contract by any public authority nor have had any cortract terminated
by any public authority for breach on our part.

7. 1f We declare that:

a. I/ We have examined and have no reservations to the Bidding Documents, including any
Addendum issued by the Authorized Representative;

b. I/ We do not have any conflict of interest in accordance with Clause 3.3.1 of the RFP
document;

¢ I/ We have not directly or indirectly or through an agent engaged or indulged in any corrupt
practice, fraudulent practice, coercive practice, undesirable practice or restrictive practice,
as defined In Clause 3.4 of the RFP document, in respect of any tender or request for
proposal issued by or any agreement entered into with the Authorized Representative or
any other public sector enterprise or any government, Central or State; and

d. I/ We hereby certify that we have taken steps to ensure that in conformity with the
provisions of Part E of the RFP, no person acting for us or on our behalf has engaged or will
engage in any corrupt practice, fraudulent practice, coercive practice, undesirable practice
or restrictive practice.,

8. I/ We understand that you may cancel the Bidding Process at any time and that you are not bound
to accept any Bid that You may receive for the Project, without incurring any liabifity to the Bidders,
in accordance with Clause 20 of the RFP document,
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CIN: U9000OMH20008PTC104255
Reg Off. : A-59, Road No. 10, Wagle industrial Estate,
Thane (West) - 400 604, Maharashtra, india.

‘ Antony Lara Enviro Solutions Private Limited
. 4
WV LARA

9.

10.

S 1L

12.

13.

i4.

15.

16.

Q 022-35449555 ) pw4 info@antonywaste.in | € www.antony-waste.com

I/ We believe that we/ our Consortium satisfy(s) the Net Worth criteria and meet(s) the
requirements as specified in the RFP document.

I/ We declare that we/ any Member of the Consortium, or our/ its Associates are not a Member of
a/ any other Consortium submitting a Bid for the Project.

1/ We certify that in regard to matters other than security and integrity of the country, we/ any
Member of the Consortium or any of our/ their Associates have not been convicted by a Court of
Law or indicted or adverse orders passed by a regulatory authority which could cast a doubt on our
ability to undertake the Project or which relates to a grave offence that outrages the moral sense
of the community,

1/ We further certify that in regard to matters relating to security and integrity of the country, we/
any Member of the Consortium or any of our/ their Associates have not been charge-sheeted by
any agency of the Government or convicted by a Court of Law.

1/ We further certify that no investigation by a regulatory authority is pending either against us or
against our Associates or against our CEQ or any of our directors/ managers/ employees.

I/ We undertake that in case due to any change in facts or circumstances during the Bidding
Process, we are attracted by the provisions of disqualification in terms of the guidefines referred to
above, we shall intimate the Authorized Representative of the same immediately.

I/ We acknowledge and agree that in the event of a change in control of an Associate whose
Technical Capacity and/ or Financial Capacity was taken into consideration for the purposes of
short-listing and qualification under and in accordance with the RFP, I/We shall inform the
Authorized Representative forthwith along with all relevant particulars and the Authorized
Representative may, in its sole discretion, disqualify our Consortium or withdraw the Letter of
Award, as the case may be. I/We further acknowledge and agree that in the event such change in
control occurs after signing of the Concession Agreement and the Power Purchase Agreement but
prior fo Financial Close of the Project, it would, notwithstanding anything to the contrary contained
in the Agreement, be deemed a breach thereof, and the Concession Agreement and the Power
Purchase Agreement shall be liable to be terminated without the Authorized Representative being
liable to us in any manner whatsoever.

The power of attorney for signing of Bid and the-power-of-attorney-for-tead-Memberof consertium
as per format provided at Annex 3A and-Annex-3B-respectively of the RFP, are also enclosed,
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Antony Larg Enviro
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Antony Lara Enviro Solutions Private Limited

CtN : USO00OMHZ009PTC 184255

Reg Off. : A-59, Road No. 10, Wagle Industrial Estate,

Thane (West) - 400 604, Maharashtra, india.

Q 022 - 3544 9555 | R4 info@antonywaste.in | € www.antony-waste.com

27. If We shall keep this offer valid for 180 (one hundred and eighty) days from the Bid Due Date

specified in the RFP,

28. 1/ We hereby certify that our financial proposal is after considering the VGF of 19.69% of Total
Project Cost which will be provided by the GOAP/ Gol as per the terms and conditions of REP,

29. If We hereby submit our Bid and offer the following: Quoted Capacity at the Interconnection Point
and the first year Quoted Tariff for the sale of energy for undertaking the aforesaid Project in

accordance with the Bidding Documents, Concession Agreement and the Power Purchase

Agreement.

Project Cost

. . Value (in .
Bid parameter Unit Value (in words)
number)
1. Quoted Capacity MW 15 Fifteen Mega Watt
2. Quoted Tariff (T) INR/kWh 8.100 Eight Rupees and Ten Paisa Only
a. Component A INR/kWh 7.80 Seven Rupees and Eighty Paisa Only
Zero Rupees and Twenty-Eight Paisa
b. Component B INR/KWh 0.280
Only
Zero Rupees and Zero Two Zero Paisa
C. Component C INR/kWh 0.020
Only
3. Land Requirement: Fifteen Acres
acres 15
(excluding SLF area) (Lease On with Minimum Cost)
4. Total Project Cost per
INR Crores 22 Twenty-Two Crores only
MW
5. VGF as a % of Total )
% 19.69 Nineteen Point Sixty-Nine
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Antony Lara Enviro Solutions Private Limited
CiN: UQOOGOMHEOGQPT6194255

Reg Off. : 459, Road No. 10, Wagle Industriaf Estate,

Thane (West) - 400 804, Maharashtra, india,

Q 0223544 9555 | Ry info@antonywaste.in ;) www.antony-waste com

In withess thereof, I/we submit this Bid under and in accordance with the terms of the RFp document,

Yours faithfully,

Mahesh Kumar M N
Manager -Business Deveiopment
(Signature, name and designation of the Authorized signatory)

Name and Seal of the Bidder
Date: 04.07.2025

Place: Mumbai
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The “Kurnool, Gudur (k), Adoni, Yemmiganur, Nandya!l, Dhone, Bethamcharla,Atmakur (k), Nandikotkur
Ananthapuram, Tadipatri, Guntakal, Gooty”, are hereinafter referred collectively as “Participating ULBs”
and each of individually as “Participating ULB”, Confirming Party and Concessiconaire are hereinafter referred to
individually as the “Party” and collectively as the “Parties”.

WHEREAS,

= By Seventy Fourth Amendment to the Constitution of India (with effect from 1% June 1993), Part IXA was
inserted which inter-alia introduced the concept of local self-governance by urban lacal bodies (“ULBs” or
“Municipalities”). Article 243W divested powers and responsibilities on the municipalities for performance of
functions and implementation of schemes as may be entrusted to them including those in relation to the matters
listed in the Twelfth Schedule of the Constitution of India. Public health, sanitation conservancy and solid waste
management have been provided as few of the activities in Twelfth Schedule which are required to be under
taken by Municipalities.

The Ministry of Environment and Forests (MoEF) under the aegis of Government of India (Gol), has formulated
the Solid Waste Management Rules 2016 (“SWM Rules”), which provides that every municipal authority shall
within the territorial area of municipality, be responsible for implementation of SWM Rules and for any
infrastructure development for collection, storage, segregation, transportation, processing and disposal of
Municipal Solid Wastes (“MSW Services”). Accordingly, the ULBs are required to perform their obligatory
duties within the provision of their respective Acts and also to provide MSW Services in accordance with SWM
Rules and also to protect the environment and public health of their citizens and public in general.

» Andhra Pradesh State comprises of 110 urban local bodies including 13 Municipal Corporations and 17
Municipal Councils, covering a total area of 1,60,205 sq.km and an estimated population of 4,93,86,799 (as per
Census 201 1). In order to achieve economies of scale and for better coordination and implementation of the
MSW Services, the Participating ULBs and APDISCOMs have designated the Authorized Representative to
select and appoint a Concessionaire to develop the Project (as defined hereinafter), for enabling construction of
a Municipal Solid Waste (MSW) to Energy Processing Facility, and perform, execute and implement the Project
under and in accordance with the terms and provisions of this Agreement.

The objective of the Project is to develop znd implement a viable & environmentally sustainable MSW
management system in Andhra Pradesh as a ‘model system’ for India. The Project would include,-processing
and disposal of the MSW through Waste to Energy Plant through DBFOT basis on a Public Private Partnership
{PPP) model.

1n accordance with the Competitive Bidding Guidelines (as defined here under), the Authorized Representative,
had initiated a competitive bidding process through issue of RFP for development of Waste to Energy facility.

‘pursuant to the said bidding process, Kurnool Renew Energy Private Limited {Selected Bidder /
Consortium}, has been selected by the Authorized Representative, for processing of MSW and supply of
electricity in bulk to APSPDCL for the Contracted Capacity of 15 MW in accordance with the Power
Purchase Agreement.

= Afier evaluation of the Bids received, the Authorized Representative had accepted the Bid of the Antony Lara
Enviro Solutions Pvt Ltd. {Selected Bidder /Consortium} and issued its Letter of Award No.
NREDCAP/WtE/Kurnool/2025 dated 12-08-2025 to the Selected Bidder /Consortium requiring the forming
of a Special Purpose Vehicle (SPV), hereby referred to as the Concessionaire and executing this Concession
Agreement within 30 days of the date of Letter of Award.

The Participating [JLBs hereby appoint and authorise “COMMISSIONER KURNOOL MUNICIPAL
CORPORATION” :[hercinafter referred to as Leq UL-B]’to rapgesent ajl thelﬁ%ﬁb%wgypﬁ@emm@d
4 ( gnj :.4-’
17
0

For Kurnao
Managiag Director,

Swachha Andlira Corporation, MMISSIONER 4 ”s
Government of Angitira Pradesh.  \,;nool Municipe! Corporation Authorised Signate

URNOOL.



discharging the rights and obligations of the Participating ULBs under this Agreement, which are required io
be undertaken by ail the Participating ULBs. All the Participating ULBs shall follow and be bound by the
decisions of the Lead ULB. Accordingly, each Participating ULBs agrees that any decision, communication,
notice, action or inaction of the Lead ULB on matiers specified under this Agreement to be dealt with by the
Lead ULB shall be deemed to have been on itsthis behalf and shall be binding on each of the Participating

ULB. The Concessionaire shall be entitled to rely upon any such action, decision or communication or notice
Jrom the Lead ULB.

The Participating ULBs and Concessionaire hereto have agreed to enter into this Concession Agreement for ‘m’i’i%d
execution of the Project on DBFOT basis subject to and on the terms. conditions and covenar%?\ ﬁﬂ‘imﬁieh

hereinafter. ¢ ry\umna\‘aenew X
o
M\,\r\n(\seﬂ '\gnamr‘!
F-4
Man.y 'ny e y MISSIONER
SWaChhanAf']E}f Director, COMM <na1 Corporation
Governm "3Corporatjo Kurnocol Muntcip
ent Ofﬁ%ndhra Prades;:’ K U H N 0 0 L.
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1. Definitions and Interpretation

[.1 Definitions

In this Agreement, the following words and expressions shall, unless repugnant to the context or meaning thereof,
have the meaning hereinafter respectively ascribed to them hereunder; and the words and expressions defined in the
Schedules and used therein shall have the meaning ascribed thereto in the Schedules:

Access Road the motorable approach road for the access to the site as detailed out in tl;c—|
Schedule 9.
Accounting Year means the financial year commencing from the first day of April of any calendar

year and ending on the thirty-first day of March of the next calendar year. I is
clarified that first accounting year shall be the period commencing from the COD
and ending on the thirty-first day of March of the next calendar year.

Additional Cosi the additional capital expenditure and/or the additional operating costs or both as
the case may be, which the Concessionaire would be required to incur as a result
of Change in Law in operation, manageiment and implementation of the Project.

Adjusted Equity means the Equity funded in Indian Rupees and adjusted on the first day of the

current month (the “Reference Date”), in the manner set forth below, to reflect

the change in its value on account of depreciation and variations in WPI, and for
any Reference Date occwrring:

(a) On or before COD, the Adjusted Equity shall be a sum equal to the Equity
funded in Indian Rupees and expended on the Project, revised to the exient
of one half of the variation in WPI occurring between the first day of the
month of Appointed Date and the Reference Date;

(b) From COD and until the 4th (fourth) anniversary thereof, an amount equal
to the Adjusted Equity as on COD shall be deemed to be the base (the “Base
Adjusted Equity”) and the Adj usted Equity hereunder shall be a sum equal
to the Base Adjusted Equity, revised at the commencement of each month
following COD to the extent of variation in WPI occurring between COD
and the Reference Date;

(c) after the 4th (fourth) anniversary of COD, the Adjusted Equity hereunder
shail be a sum equal to the Base Adjusted Equity, reduced by (1.42% (zero
point four two per centy’ thereof at the commencement of each month
following the 4th (fourth) anniversary of COD and the amount so arrived at
shall be revised to the extent of variation in WPI occurring between COD
and the Reference Date

(d) For the avoidance of doubt, the Adjusted Equity shall, in the event of
Termination, be computed as on the Reference Date immediately preceding
the Transfer Date; provided that no reduction in the Adjusted Equity shall
be made for a period equal to the duration, if any, for which the Concession
Period is extended, but the revision on account of WPI shall continue to be

made
Affected Party shall have the meaning set forth in Clause 25.1
| This number shall be substituted in each case by the figure arrived at upon dividing 100 by the num? :])L%( Wﬁtﬁ@imﬁed
the Concession Perict For exgmple, the figure for a 20 year Concession Period shall be FopReIn0ytE b founded off to two

decimal points i.e. 0.42;

5 Q - g; m&m&mmy

Managmg}»gector, i cD rion

Swachha Andljra Corporation, icipai Corpora
nool Municip

Government df Andhra Pradesh. Kus KURN OO L.



Agreement or Concession | means this Agreement. its Recitals, the Schedules hereto and any amendments
Agreement thereto made in accordance with the provisions contained in this Agreement
signed within 30 days of the Letter of Award

APXPDCL Means Southern Power Distribution Company of Andhra Pradesh Limited
(APSPDCL), Andhra Pradesh Central Power Distribution Corporation Limited
(APCPDCL) and Eastern Power Distribution Company of Andhra Pradesh
Limited (APEPDCL) which has entered into a PPA with the Concessionaire

APDISCOMs - means Southern Power Distribution Company of Andhra Pradesh Limited
(APSPDCL), Andhra Pradesh Central Power Distribution Corporation Limited
(APCPDCL) and Eastern Power Distribution Company of Andhra Pradesh
Limited (APEPDCL)

Applicable Laws means ali laws, brought into force and effect by GOl or the GoAP including rules,
regulations and notifications made therecunder, and judgements, decrees,
injunctions, writs and orders of any court of record, applicable to this Agreement
and the exercise, performance and discharge of the respective rights and
obligations of the Parties hereunder, as may be in force and effect during the

subsistence of this Agreement

Apptiicable Permits means all clearances, licences, permits, authorisations, no objection certificates,
consents, approvals and exemptions required to be obtained or maintained under
Applicable Laws in connection with the construction, operation and maintenance
of the Project during the subsistence of this Agreement

| means the date on which Financial Close is achieved. For the avoidance of doubt,
every Condition Precedent shall have been satisfied or waived prior to the
Appointed Date and in the event all Conditions Precedent are not satisfied or
waived, as the case may be, the Appointed Date shall be deemed to cccur only
. when each and every Condition Precedent is either satisfied or waived. as the

Appointed Date

| case may be
Arbitration Act | means the Arbitration and Conciliation Act, 1996, as amended and shall include
| modifications to or any re-enactment thereof, as may come in force from time to
time

—— SO Sey ‘ — ST e —

Associate or Affiliate | means, in relation to either Party {and/or Consortium Members}, a person who
controls, is controlled by, or is under the common control with such Party {or
Consortium Member} (as used in this definition, the expression “control” means,
with respect to a person which is a company or corporation, the ownership,
directly or indirectly, of more than 50% (fifty per cent) of the voting shares of |
such person, and with respect to & person which is not a company or corporation, |
‘ the power to direct the management and policies of such person, whether by |
I operation of [aw or by contract or otherwise)

The expected quantity of MSW that the ULB has to deliver at the Project Site on
a daily basis measured in TPD

| Assured Quantity

| Authorized Representative | New and Renewable Energy Development Corporation of Andhra Pradesh

l Limited (NREDCAPY), representing APDISCOMs and the Participating ULBs

Bank means 2 bank incorporated in India and having a minimum net worth of INR
. 1,000 Crore (Rupees one thousand crore) or any other bank acceptable to
, Lenders. but does not iaclude a bank in which any Lender has an interest

1

P TESETRE £ b 0
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Swachha Andhrg Corporation : o

Government of Afdhra Pradesh, Kurnoe! Municips Ceorperatio
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Authorised Signatory
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Bank Rate . means the rate of interest specified by the Reserve Bank of India from time to
time in pursuance of section 49 of the Reserve Bank of India Act, 1934 or any
replacement of such Bank Rate for the time being in effect

Bid means the documents in their entirety comprised in the bid submitted by the
{selected bidder/Consortium} in response to the Request for Proposals in
accordance with the provisions thereof

CDM Clean Development Mechanism

CERs Certified Emission Reduction

Change in Law

means the occurrence of any of the following afier the date of Bid:

{a) the enactment of any new Indian law;

(b) the repeal, modification or re-enactment of any existing Indian law;

{c) the commencement of any Indian law which has not entered into effect until
the date of Bid;

(d) a change in the interpretation or application of any Indian law by a
judgement of a court of record which has become final, conclusive and
binding, as compared to such interpretation or application by a court of
record prior to the date of Bid

Change in Ownership

means a transfer of the direct and/or indirect legal or beneficial ownership of any
shares. or securities convertible into shares, that causes the aggregate holding of
the Consortium members, together with their Asseciates, in the total Equity 1o
decline below 100% {one hundred percent) thereof during Construction Period
and five years thereafter, provided that any material variation (as compared to the
representations made by the Concessionaire during the bidding process for the
purposes of meeting the minimum conditions of eligibility or for evaluation of its
Bid. as the case may be,) in the proportion of the equity holding of any
Consortium member to the total Equity, if it occurs prior to completion of a period
of five years after COD, shall constitute Change in Ownership;

Cluster

Collective group of Participating ULBs

COD or Commercial
Operafion Date

shall have the meaning set forth in Clause 15.1

Company means the Company/ Consortium acting as the Concessionaire under this
Agreement
Completion Certificate shall have the meaning set forth in Clause 14.2

Completion Date

means the completion date to be notified by the Independent Engineers, on which
the Completion Certificate or the Provisional Certificate, as the case may be, is
deemed to have been given to the Concessionaire.

Composting

a controlled process involving microbial decomposition of organic matter

Concession

shall have the meaning set forth in Clause 3.1.1

Concession Period

means the period commencing from Commercial Operation date and ending
on the Transfer Date.

Concessionairg

shall have the meaning atiributed thereto in the array of Parties hereinabove as
set forth in the Recitals
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! Concessionaire Event of
| Default

shall have the meaning set forth in Clause 28.1.2

Condmons Precedent

shaii have the meanmg set forthin Clause 4 1.1

Cﬁnfirmmg Party

Swachh Andhra Ccrpi ration of Andhra Pradesh

} Construction Period

shall mean the perlod bcgmnmg from the Appomted Date and ending on the COD

| Construetion Plan

As defined in C Iause 9 3 of Schedule 9

| Construction
| Requirements
i

collecnveEy constructmn requnrements for the Pmcessmg Facility and Scientific
Landfill in line with minimum specifications given in the Background
Documents and in the Schedule 9.

Construction Works

all works and things requlred o be constructed by the Concesmonalre as part of

3
the Pro;ect Facilities in accordance with this Agreement

Contractor

| means the person or persons, as the case may be, with whom the Concessionaire
| has entered into any of the EPC Contract, the Q&M Contract, or any other
| agreement or a material contract for construction, operation and/or maintenance

of the Project or matters incidental thereto, but does not include a person who has
| entered into an agreemmt for providing financial aSSIStance to the Concessmnaxre

Contracted Capacity/
Quoted Capacity

Shall mean 15 MW contracted with DISCOM for supply by the WiE Deve]oper |
{ to DISCOM at the Interconnection Pomt from the Project.

Cure Period

| Daily Reports

the period specified in this Agreement for curing any breach or default of any

provision of this Agreement by the Party responsible for such breach or default

and shall:

(a) commence from the date on which a notice is delivered by one Party to the
other Party asking the latter to cure the breach or default specified in such
notice;

(b) not relieve any Party from liability to pay Damages or compensation under

‘ the provisions of this Agreement; and

- (¢) not in any way be extended by any period of Suspension under this

‘ Agreement; provided that if the cure of any breach by the Concessionaire

requires any reasonable action by the Concessionaire that must be approved

by the Participating ULBs or the Independent Engineer hereunder, the
applicable Cure Period shall be extended by the period taken by the

Parttmpatmg ULBs or the ]ndependent Engmeer to accord their approval

shail constitute the reports to be submitted daliy as defined in the Schedule 15.1.1

r

Damages L shaii have the meanmg et forth in Sub-clause 1.2.1{w)
{ DBFOT Desrgn Bmld Finance, Operate and Transfer
Debt Due means the aggregate of the following sums expressed in Indian Rupees

| outstanding on the Transfer Date:

(a) the principal amount of the debt provided by the Lenders under the
Financing Agreements for financing the Total Project Cost (the “principal™)
but excluding any part of the principal that had fallen due for repayment two
years prior to the Transfer Date;

| (b) all accrued interest, financing fees and charges payable under the Financing

? Agreements on, or in respect of, the debt referred to in Sub-clause (a) above

until the Transfer Date but excluding (1) any interest, fees or c}wrwes that had

- — —— —— — e — - e &-H%—'wb—ﬁ-.i; ted
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fallen due one year prior to the Transfer Date, (ii) any penal interest or
charges payable under the Financing Agreements (o any Lender, and (iii)
any pre-payment charges in relation to accelerated repayment of debt except
where such charges have arisen due to Participating ULBs Event of Default;
and

(¢) any Subordinated Debt which is included in the Financial Package and
disbursed by lenders for financing the Total Project Cost;
provided that if all or any part of the Debt Due is convertible into Equity at
the option of Lenders and/or the Concessionaire, it shall for the purposes of
this Apreement be deemed to be Debt Due even after such conversion and
the principal thereof shall be dealt with as if such conversion had not been
undertaken

Debt Service means the sum of all payments on account of principal, interest, financing fees
and charges due and payable in an Accounting Year to the Lenders under the
Financing Agreements

Developer/ WE Developer | shall mean the Concessionaire

Development Period means the period from the date of this Agreement until the Appointed Date
Dispute shall have the meaning set forth in Clause 35.1.1
Dispute Resolution means the procedure for resolution of Disputes set forth in Article 35

| Procedure

|—_Di\r'estn-uant Requirements | meansthe obligations of the Concessionaire for and in respect of Termination as
set forth in Clause 29.1

L
Document or means documentation in printed or written form. or in tapes, discs, drawings,
Documentation computer programmes, writings, reporis, photographs, films, cassettes, or
expressed in any other written, electronic, audio or visual form

Drawings means all of the drawings, calculations and documents pertaining to the Project

Earnest Money Deposit means the security provided by the Concessionaire fo the Authorized
Representative along with the Bid in a sum of INR 20,00,000 per MW of
Contracted Capacity (Rupees Twenty Lakhs per MW), in accordance with the
Request for Proposals, and which is to remain in force until substituted by the
Construction Performance Security

|
Effective Date shall mean the date of signing of this Power Purchase Agreement (PPA) by
| Offtaker & the WtE Developer, the Concession Agreement by the Participating
ULBs, Confirming Party and the WIE Developer {Concessionaire}, after
receiving APERC approval for tariff and handover of land to the Concessionaire,
whichever is Jater

Encumbrances means, in relation to the Project, any encumbrances such as mortgage, charge,
pledge, lien, hypothecation, security interest, assignment, privilege or priority of
any kind having the effect of security or other such obligations, and shall include
any designation of loss payees or beneficiaries or any similar arrangement under
| any insurance policy periaining to the Project, where applicable herein but
1 | excluding utilities

| EPC Contract means the engineering, procurement and construction contract or CORtracis

! entered into by the Concessionaire with one or more Contractors for, inter alia,

S For Kurnool Renew Energy PrivateLimite
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engneering and construction of the Project in accordance with the provisions of
this Agreement

EPC Contractor

means the person with whom the Concessionaire will enter into an EPC Contract

Equity

Event of Default

by any shareholder of the Company for meeting such equity component

means the sum expressed in Indian Rupees representing the paid up equity share
capital of the Concessionaire for meeting the equity component of the Total
Project Cost, and shall for the purposes of this Agreement include convertible
instruments or other simifar forms of capital, which shall compulsorily convert
into equity share capital of the Company, and any interest-free funds advanced .

shall have the meaning ascribed thereto in Clause 28.1.

| Financial Close

means the fulfilment of al! conditions precedent to the initial availability of funds
under the Financing Agreetnents

Financial Default

shall have the meaning set forth in Schedule 18

L
Financial Model

Financial Package

| means the financial model adopted by Lenders, setting forth the capital and

| means the financing package indicating the total capital cost of the Project and

operating costs of the Project and revenues therefrom on the basis of which
financial viability of the Project has been determined by the Lenders, and includes
a description of the assumptions and parameters used for making calculations and
projections therein

the means of financing thereof, as set forth in the Financial Model and approved
by the Lenders, and includes Equity, all financial assistance specified in the
Financing Agreements, Subordinated Debt and Equity Support, if any

Financing Agreements

 loan agreements, guaraniees, notes, debentures, bonds and other debt
~ instruments, security agreements, and other documents relating 1o the financing
. (including refinancing) of the Total Project Cost, and includes amendments or

means the agreements executed by the Concessionaire in respect of financial
assistance to be provided by the Lenders by way of loans, guarantees,
subscription to non-converiible debentures and other debt instruments including

modifications made in accordance with Clause 5.2.2

| Force Majeure or Force
Majeure Event

shail have the meaning ascribed to it in Clause 25.1

Gol or Government

means the Government of India

| GoAP

means the Government of Andhra Pradesh

Good Indusiry Practice

means the practices, methods, techniques, designs, standards, skills, diligence,
efficiency, reliability and prudence which are generally and reasonably expected
from a reasonably skilled and experienced operator engaged in the same type of
undertaking as envisaged under this Agreement and which would be expected to
result in the performance of its obligations by the Concessionaire in accordance
with this Agreement, Applicable Laws and Applicable Permits in reliable, safe,
economical and efficient manner

| Government Agency

Gol, GoAP, the Participating ULBs or any governmental department,

commission, board, body, bureau, agency, instrumentality, court or other judicial
or administrative hody, central, state or local, having jurisdiction over

3 - (;oncessionaire, the Si:a/P_’rojeqi !;acilitigfs:‘ or an\cngorjlrgyhgﬁ'ggiﬂfgjﬁp ate Limited
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performance of all or any of the services or obligations of Concessionaire under
or pursuant to this Agreement.

Government means any department, division or sub-division of the Government or the GoAP

Instrumentality and includes any commission, board, Participating ULBs, agency or municipal
and other local Participating ULBs or statutory body including Panchayat under
the control of the Government or GoAP, as the case may be, and having
jurisdiction aver all or any part of the Project or the performance of all or any of
the services or obligations of the Concessionaire under or pursuant to this
Agreement

Hand Over of Project shall have the meaning ascribed thereto in Article 21

Facilities

Hazardous Waste shall have the meaning as defined under the Hazardous Wastes (Management and
Handling} Rules, 1989

Indemnified Party means the Party entitled to the benefit of an indemnity pursuant to Article 33

Indemnifying Party means the Party obligated to indemnify the other Party pursuant to Article 33

Independent Engineer

shall have the meaning ascribed thereto in Article 20

' Indirect Political Event

shall have the meaning set forth in Clause 25.3

I_!nspection Report

As defined in the Schedule 16

Insurance Cover

means the aggregate of the maximum sums insured under the insurances taken
out by the Concessionaire pursuant to Article 23, and includes all insurances
required to be taken out by the Concessionaire but not actually taken, and when
used in the context of any act or event, it shall mean the aggregate of the
maximum sums insured and payable or deemed to be insured and payable in
relation io such act or event

Intellectual Property

As defined in Patent Act, 1970

F

l Land Lease Agreement

Shall means the agreement referred to in Clause 6.1.2(f) in form set out in
Schedule 19.

Landfilling

the disposal of the Residual Inert Matter and process remnants at the Scientific
Landfill designed with protective measures, against polfution of ground water,
surface water, and air fugitive dust, windblown litter, bad odour, fire hazard, bird
menace, pests or rodents, greenhouse gas emissions, slope instability and erosion,
in accordance with the terms of this Agreement.

Landfilling Weighbridge

Weighbridges installed at the entrance of the Scientific Landfil] facility.

Lead ULB

as defined in the Recitals

Lead ULB Representative
;

means such person or persons as may be authorised in writing by the Lead ULB
to act on its behalf under this Agreement and shall include any person or petsons
having Lead ULB to exercise any rights or perform and fulfil any obligations of
the Lead ULB under this Agreement

Lenders

means the financial institutions, banks, multilateral lending agencies, trusts,

funds and agents or trustees of debenture holders, including their successors and

assignees, who have agreed to guarantee or provide finance to the Concessionaire
5
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Project Cost and who hold pari passu charge on the assets, rights, title and

interests of the Concessionaire

Lenders’ Representative

ineans the person duly autherised by the Lenders to act for and on behalf of the
Lenders with regard to matters arising out of or in refation to this Agreement, and
includes his successors, assigns and substitutes

Material Adverse Effect

means a material adverse effect of any act or event on the ability of either Party

| to perform any of its obligations under and in accordance with the provisions of
| this Agreement and which act or event causes a material financial burden or ioss |
| to either Party

Material Breach

a breach by either Party of any of its obligations under this Agreement which has

or is likely to have a Material Adverse Effect on the Project and which such Party |

shall have failed to cure

Monitoring Agency

Any agency authorised by the Lead ULB to monitor progress or adherence to

| construction or Operations & Maintenance requirements. This includes the |

Independent Engineer,

| Month!y Reports

shall constitute the reports to be submitted monthly as defined in the Schedule
15.1.2.

MSW or Mumclpal Selid
. | Waste or Solid Waste

Nominated Company

Non Pohtlcal Event

Segregated MSW/ Nm-hazardous MSW whlch shall not inctude Prohibited
Wastc

means a company selected by the Lenders’ Representatlve and proposed to the
Partlc:patmg ULBs for substituting the Concessionaire in accordance with the
provasmns of the Subsiltutlon Agreement

sha]i have the meaning set forth in Clause 25.2

O&M

means the operation and mamtenance of the Project and includes all matters
connected with or incidental to such operation and maintenance and provision of
services and facilities in accordance with the provisions of this Agreement, set
forth in Clause 12.3

O&M Contract

means the operation and maintenance contract that may be entered into between
the Concessionaire and the O&M Contragtor for performance of all or any of the

| O&M obligations

O&M Contractor

means the person, if any, with whom the Concessionaire has entered into an
O&M Contract for discharging O&M obligations for and on behalf of the
Concessionaire

0&M Expenses

| means expenses incurred by or on behalf of the Concessionaire or by the

Participating ULBs, as the case may be, for all 0&M including (a) cost of salaries
and other compensation to employees, (b} cost of materials, supplies, utilities and
other services, (c) premia for insurance, (d) all taxes, duties, cess and fees due
and payable for O&M, (e} all repair, replacement, reconstruction, reinstatement,
improvement and maintenance casts, (f) payments required to be made under the

| O&M Coniract or any other contract in connection with or incidental to O&M,

and (g) all other expenditure required to be incurred under Applicable Laws,
Applicable Permits or this Agreement

O&M Inspec;mn, Report

shall have the meamng set forth in Clause 19.2

Maraging Director, 2
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O&M Plan shall mean the plan referred to in Schedule 10, Clause 10.2(a)(ii)
0&M Requirements the requirements as to operation and maintenance of the Project Facilities set
C forth in the Schedule 10
e Obligated Quantity 100% of the Assured Quantity of MSW for the Cluster in the first Financial Year
Operation & Maintenance shall have the meaning ascribed to it in Clause 16.2
B Manuat or O&M Manual
Operation Period means the period commencing from COD and ending on the Transfer Date
Organic Waste such type of Waste that can be degraded by microorganisms
Panel of Chartered shall hiave the meaning set forth in Clause 24.2.1
Accountants
Participating ULBs | The identified beneficiary Urban Loca! Bodies (municipal corporations/councils)
' which have consented to participate in the Project and agreed to deliver MSW to
| the Concessionaire and have signed Concession Agreement with the
Concessionaire. The Lead ULB is also a Participating ULB.
Participating ULBs Event | shali have the meaning set forth in Clause 28.1.3
| of Default
| Participating ULBs shall have the meaning set forth in Clause 33.1.1
| Indemnified Persons 1
Parties means the parties to this Agreement cotlectively and “Party” shall mean any of
the parties to this Agreement individually J
lierfm'mance Security shall have the meaning set forth in Clause 9.1
Performance Standards Standards of operations as defined in the Schedule 12, Clause 12.1
- Performance Standards Standards of operations as defined in the Schedule 12, Clause 12.2

‘ and Damages

Plant the apparatus and machinery for carrying on the activities required for the Project,
fixed or movable, but excluding consumables and premises

Political Event shall have the meaning set forth in Clause 25.4

Post Closure Activities the activities to be undertaken by Concessionaire after closure of Scientific
Landfill in accordance with the Standards and Specifications.

Post Concession Period means the 15 year time period commencing from the expity of the Concession
Period; for taking up the Post Closure Activities.

Power Plant a power generation plant that will generate electricity by processing MSW
Power Purchase Shall mean the binding agreement entered between the Concessionaire and the
Agreement (PPA) APXPDCL for sale of power for the Contracted Capacity
Prefiminary Notice the notice of intended Termination by the Party entitled to terminate this
Agreement to the other Party seting out, inter alia, the underlying Event of
Default
For Kurno
. -
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Processing

processing of MSW b; wh[ch it 1s transformed into new or recycled products by

| using Incineration/ Mass Bumn technology in accordance to the standards set
| forth in the Background Documents, SWM Rules 2016 and Applicable Law

Processing Facility

the facilities established for processing of MSW into energy in accordance with
the Background Documents and this Agreement.

Processing Input
| Weighbridge

Weighbridge installed at the entrance of the Processing Facility

Pracessing OQutput
Weighbridge

Weighbridge installed at the exit of the Processing Facility

Prohibited Waste

means hazardous industrial waste, liquid non-hazardous waste, bio-medical
waste (as defined under the Bio-Medical Waste Management Rules, 2016),

| construction and demolition waste (as defined under the Construction and

Demolition Waste Management Rules, 2016) industrial waste, e-waste (as
defined under the E-Waste (Management) Rules, 2016), waste from batteries (as
defined under the Batteries (Management and Handling) Rules, 2001, radioactive
waste (as defined under the Atomic Energy (Safe disposal of Radioactive Wastes)
Rules, 1987), glass, metals, leather, rubber, sludge, sewage waste, ash, dirt, soil,

| silt, stones (from any sources), and other household waste that does not fall within
' the definition of MSW.

Prolect

Project Agreements

the project for enabhng construction of Processing Facility, processing and
disposal of MSW in the Scientific Landfill and for that purpose to design,
develop, finance, construct, operate and maintain the Plant, under and in
accordance WJth the terms and prowsmns of this Agreement.

means thls Agreement the Financing Agreements, EPC Contract, O&M
Contract, and any other agreements or material contracts that may be entered into
by the Concessionaire with any person in connection with matters relating to,
arising out of or incidental to the Project, but does not include the Substitution
Agreement.

Preject Assets

means all physical and other assets relating to and forming part of the Site
including (a} rights over the Site in the form of Lease, Right of Way or otherwise;
{b) tangible assets such as civil works and equipment including foundations,

| roads and pavements, drainage works, electrical sysiems, communication
| systems and administrative offices; (¢} Project Facilities situated on the Site; {d)

' such as receivables, security deposits eic.;

all rights of the Concessionaire under the Project Agreements; (e) financial assets,
(f) insurance proceeds; and (g)

| Applicable Permits and authorisations relating to or in respect of the Project

| Project Completion
Schedule

. means the progressive Project Milestones set forth in Schedule 5 for completion

of the Project on or before the Scheduled Completion Date

Project Facilities

| means all the amenities and facilities, (a) the Site (b) Processing Facilities and (c)
| Scientific Landfill (d) Waste to Energy Plant and the Associated Infrastructure,

which need to be censtructed, installed, operated and mdintained by the
Concessionaire in accordance with the terms of the Agreement (including the

| Standards and Specifications, and Applicable Laws).

Project Mllestoncs

means the project milestones set forth in Schedule 5

| Proposed Technology
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Provisional Certificate

'jf‘,

shall have the meaning set forth in Clause 14.3

Punch List shall have the meaning ascribed to it in Clause 14.3.1

RBI means the Reserve Bank of India, as constituted and existing under the Reserve
Bank of India Act, 1934, and its successors

RDF the solid fuel in the form of fluff or pellets/ briquettes that is produced by drying

and separation of combustible fractions from the MSW meeting the requirements
of the boiler to generate electricity through the turbine that will be part of the
Power Plant

Re., Rs., or Rupees or
Indian Rupees or INR

means Indian Rupees, the lawful currency of India

Readiness Certificate

the certificate issued by Independent Engineer/ the Participating ULBs certifying,
inter-alia, that Concessionaire has constructed all the facilities so as to enable
receipt of Municipal Solid Waste Processing and Land filling, and the
Concessionaire has obtained all approval necessary 10 receive the Municipal
Solid Waste supplied by the Lead ULB.

RBI Reference Rate

means the Reserve Bank of India reference rate as available on

hitps//www.fbil.org.in/.

Request for Proposals or
RFP

Request for Proposal document issued by the Authorized Representative for this
Project

Residual Inert Maiter

the waste matter obtained after Processing of the MSW by each of the relevant
Processing Facilities

Safety Requirements

shall have the meaning set forth in Clause 18.1.1

Scheduled COD

As defined in Schedule 5

Scientific Landfill

prepared for Landfilling of the Residual Ineri Matter in accordance to the
Specification and Standards contained in the Background Documents, SWM
Rules 2016 and Applicable Law

Scientific Landfilling

tandfilling of Residual Inert Matter and process remnants in accordance 10 the
Specification and Standards contained in the Background Documents and SWM
Rules, 2016 and any amendments/ revision thereto iill date.

Selected Means the bidder/consortium who has been issued the Letier of Award.

Bidder/Consortium

Scope of the Project shall have the meaning set forth in Clause 2.1

Scheduled Completion shall mean that date mentioned for compietion of Construction Work in schedule

Date for completion of the Project in accordance with the Project Completion Schedule
as set forth in Schedule 5;

Site or Project Site As detailed in the Schedule 1

SPCB/APPCB State Pollution Control Board: specifically, Andhra Pradesh Pollution Control
Board.

Specifications and means the specifications and standards relating to the quality, quantity, capacity

Standards 4 and other requirements for the Project, and any modifications th d ited
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| additions thereto, as included in the design and engineering for the Project
submitted by the Concessionaire to, and expressly approved by, the Participating
ULBs

State

means the State of Andhra Pradesh and “GoAP” means the government of
Andhra Pradesh
Statutory Auditors means a reputable firm of chartered accountants acting as the statutory auditors

of the Concessionaire under the provisions of the Companies Act, 1956/ 2013
| including any statutory modification or re-enactment thereof, for the time being
in force, and appointed in accordance with Clause 24.2.1

Subordinated Debt

|
3

| Substitution Agreement

means the aggregate of the following sums expressed in Indian Rupees or in the
currency of debt, as the case may be, outstanding as on the Transfer Date:

| (a) the principal amount of debt provided by lenders or the Concessionaire’s
? shareholders for meeting the Total Project Cost and subordinated to the
; financial assistance provided by the Lenders; and

all accrued interest on the debt referred to in Sub-clause (a) above but
restricted to the lesser of actual interest rate and a rate equal to 5% (five per
cent) above the Bank Rate in case of loans expressed in Indian Rupees and
lesser of the actuat interest rate and six-month LIBOR {London Inter Bank
Offer Rate} plus 2% (two per cent) in case of loans expressed in foreign
currency, but does not include any interest that had fallen due one year prior
o the Transfer Date;

provided that if all or any part of the Subordinated Debt is convertible into
Equity at the option of the lenders and/or the Concessionaire’s shareholders,
it shall for the purposes of this Agreement be deemed to be Subordinated
Debt even after such conversion and the principal thereof shali be dealt with
as if such conversion had not been undertaken

)

shall have the meaning set forth in Clause 31.3

—

| -
Suspension

shall have the meaning set forth in Clause 27.1

| SWM

Solid Waste Management

SWM Rules

means the Solid Waste Management Rules, 2016, issued by the MoEFCC on 8
April 2016, as may be amended from time to time

Taxes

Termination

means any Indian taxes including excise duties, customs duties, value added tax,
| sales tax, local taxes, cess and any impost or surcharge of like nature (whether
| Central, State or local) on the goods, materials, equipment and services
incorporated in and forming part of the Project charged, levied or imposed by any
Government Instrumentality, but excluding any interest, penalties and other sums
| in relation thereto imposed on any account whatsoever. For the avoidance of
- doubt, Taxes shall not include taxes on corporate income

| - . . - .
| means the expiry or termination of this Agreement and the Concession hereunder,
as the case may be

Termination Date

| e Y

the date specified in the Termination Notice as the date on which Termination
occurs / comes into effect

Termination Notice

means the communication issued in accordance with this Agreement by one Party

imited
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r Termination Payment means the amount payable by the Lead ULB to the Concessionaire upon
Termination and may consist of payments on account of and restricted to the Debt
Due and Adjusted Equity, as the case may be, which form part of the Total Project
Cost in accordance with the provisions of this Agreement; provided that the
amount payable in respect of any Debt Due expressed in foreign currency shall
be computed at the RBI Reference Rate for conversion into the relevant foreign
currency as on the date of Termination Payment. For the avoidance of doubt, it is
agreed that within a period of 120 (one hundred and twenty) days from COD, the
Concessionaire shall notify to the Lead ULB, the Total Project Cost as on COD
and its disaggregation between Debt Due and Equity, and only the amounts so
conveyed shall form the basis of computing Termination Payment, and it is
further agreed that in the event such disaggregation is not notified to the Lead
ULB, Equity shalt be deemed to be the amount arrived at by subtracting Debt
Due from Total Project Cost

Tests means the tests set forth in Schedule 7 to determine the completion of the Project
in accordance with the provisions of this Agreement

TPD tonnes per day

TFotal Project Cost means the actual capital cost of the Praject upon completion of the Project

Transfer Date means the date on which this Agreement and the Concession hereunder expires
pursuant to the provisions of this Agreement or is terminated by a Termination
Notice

Vacant Possession delivery to Concessionaire of the Site free from atl Encumbrances and the grant

of all easement rights and all other rights appurtenant thereto subject to and in
accordance with the Land Lease Agreement.

Vesting Certificate shall have the meaning set forth in Clause 29.4

‘Waste generators all residential, commercial establishments, institutions and other sousces located
within the service area of the Participating ULBs and generating MSW as defined
in SWM Rules, 2016 and any amendments/ revision thereto till date.

Waste Reports shall have the meaning ascribed in the Schedule 15.

1.2 Interpretation

1. Inthis Agreement, unless the context otherwise requires,

(a) references to any legislation or any provision thereof shail include amendment or re-
enactment or consolidation of such legislation or any provision thereof so far as such
amendment or re-enactment or consolidation applies or is capable of applying to any
transaction entered into hereunder;

(b) references to laws of India or Indian law or regulation having the force of law shall include
the laws, acts, ordinances, rules, regulations, bye laws or notifications which have the force
of law in the territory of India and as from time to time may be amended, quif{e?j mited
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{c) references 10 a “person” and words denoting a natural person shall be construed as a
reference to any individual, firm, company, cotporation, society, trust, government, state or
agency of a state or any association or partnership (whether or not having separate legal
personality) of two or more of the above and shall include successors and assigns;

(d) the table of contents, headings or sub-headings in this Agreement are for convenience of
reference only and shall not be used in, and shall not affect, the construction or interpretation
of this Agreement;

(&) the words “include” and “including’™ are to be consirued without limitation and shalt be
deemed to be followed by “without limitation” or “but not limited to” whether or not they
are followed by such phrases;

() references to “construction” or “building” include, unless the context otherwise reqguires,
investigation, design, developing, engineering, procurement, delivery, transportation,
installation, processing, fabrication, testing, commissioning and other activities incidental
to the construction, and “constroct” or “build” shall be construed accordingly;

(g) references to “development” include, unless the context otherwise requires, construction,
renovation, refurbishing, augmentation, up gradation and other activities incidental thereto,
and “develop™ shall be construed accordingly;

{h) any reference to any period of time shall mean a reference to that according to Indian
Standard Time;

(i) any reference to day shall mean a reference to a calendar day;

) references to 2 “business day’” shall be construed as a reference to a day (other than a Sunday)

on which banks in Andhra Pradesh are generally open for business;

(k) any reference to month shall mean a reference to a calendar month as per the Gregorian
calendar;
£ references to any date, period or Project Milestone shall mean and include such date, period

or Project Milestone as may be extended pursuant to this Agreement;

(m) any reference to any pericd commencing “from” a specified day or date and “till” or “until”
a specified day or date shall include both such days or dates; provided that if the last day of
any period computed under this Agreement is not a business day, then the period shall run
wntil the end of the next business day;

{n) the words importing singular shail inctude plural and vice versa;

{0) references to any gender shall include the other and the neutral gender;

(p} “lakh” means a hundred thousand (1,00,000) and “crore” means ten million (10,000,000);
(qQ) “indebtedness™ shall be construed so as to include any obligation (whether incurred as

;S}incipal or surety) for the payment or repayment of money, whether present or future, actual
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() references to the “winding-up”, “dissolution™, “insolvency”, or “regrganisation” of a
company or corporation shail be construed so as to include any equivalent or analogous
proceedings under the law of the jurisdiction in which such company of corporation is
incorporated or any jurisdiction in which such compary or corporation carries on business
including the seeking of liguidation, winding-up, reorganisation, dissolution, arrangement,
protection or relief of debtors;

(s) save and except as otherwise provided in this Agreement, any reference, at any time, to any
agreement, deed, instrument, licence or document of any description shall be construed as
reference to that agreement, deed, instrument, licence or ather document as amended, varied,
supplemented, modified or suspended at the time of such reference; provided that this Sub-
clause shall not operate so as to increase liabilities or obligations of the Participating ULBs
hereunder or pursuant hereto in any manner whatsoever;

(¥ any agreemeni, consent, approval, authorisation, notice, communication, information or
report required under or pursuant to this Agreement from or by any Party or the Independent
Engineer shall be valid and effective only if it is in writing under the hand of a duly
authorised representative of such Party or the Independent Engineer, as the case may be, in
this behalf and not otherwise;

(u) the Schedules and Recitals to this Agreement form an integral part of this Agreement and
will be in full force and effect as though they were expressly set out in the body of this
Agreement;

{(v) references to Recitals, Articles, Clauses, Qub-clauses or Schedules in this Agreement shall,

except where the context otherwise requires, mean references to Recitals, Articles, Clauses,
Sub-clauses and Schedules of or 1o this Agreement, and references to a Paragraph shall,
subject to any contrary indication, be construed as a reference 1o a Paragraph of this
Agreement or of the Schedule in which such reference appears;

{w) the damages payable by either Party to the other of them, as set forth in this Agreement,
whether on per diem basis or otherwise, are mutually agreed genuine pre-estimated loss and
damage likely to be suffered and incurred by the Party entitled to receive the same and are
not by way of penalty (the “Damages™); and

{x) time shall be of the essence in the performance of the Parties’ respective obligations. If any
time period specified herein is extended, such extended time shall also be of the essence.

2. Unless expressly provided otherwise in this Agreement, any Documentation required to be provided or
furnished by the Concessionaire to the Lead ULR and/or the Independent Engineer shall be provided free
of cost and in three copies, and if the Lead ULB and/or the Independent Engineer is required to return any
such Documentation with their comments and/or approval, they shail be entitled to retain two copies
thereof.

3. The rule of construction, if any, that a contract should be interpreted against the parties responsible for the
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4. Any word or expression used in this Agreement shall, unless otherwise defined or construed in this
Apreement, bear its ordinary English meaning and, for these purposes, the General Clauses Act 897 shall
not apply.

1.3 Measurements and arithmetic conventions

All measurements and calculations shall be in the metric system and calculations done to 2 (twa) decimal
places, with the third digit of 5 (five) or above being rounded up and below 5 (five) being rounded down.

1.4 Priority of agreements, clauses and schedules

. This Agreement, and all other agreements and documents forming part of or referred to in this agreement
are to be taken as mutually explanatory and, unless otherwise expressly provided elsewhere in this
Agreement, the priarity of this Agreement and other documents and agreements forming part hereof or
referred to herein shall, in the event of any conflict between them, be in the following order:

(a) this Agreement; and
(h) all other agreements and documents forming part hereof or referred to herein;

l.e. the Agreement at (a) above shall prevail over the agreements and documents at (b) above.

2. Subject to the provisions of Clause 1.4.1, in case of ambiguities or discrepancies within this Agreement,
the following shall apply:
{(a) between two or more Clauses of this Agreement, the provisions of a specific Clause relevant
to the issue under consideration shall prevail over those in other Clauses;
(b) between the Clauses of this Agreement and the Schedules, the Clauses shall prevail and
between Schedules and Annexes. the Schedules shall prevail;
{c) between any two Schedules, the Schedule relevant to the issue shall prevail,
(d) between the written description on the Drawings and the Specifications and Standards, the
latter shall prevail;
(e} between the dimension scaled from the Drawing and its specific written dimension, the latter
shall prevail; and
(H between any value written in numerals and that in words, the latter shall prevail, cited
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2. Scope of the Project

2.1 Scope of the Project

The scope of the Project (the “Scope of the Project™) shall mean and include, during the Concession
Period, Design, Build, Finance, Operate and Transfer (DBFOT) of facilities and infrastructure for

(a)  Construction and operation of MSW processing facilities and Waste to Energy Processing Facility
for the Obligated Quantity of MSW during the Concession Period; however the Concessionaire
may also have provision for adding extra capacity to the WtE Plant using the same or any other
commercially proven technology to accommodate the growth in MSW potential in the coming years
subject to mutual agreement of the Participating ULBs and the APDISCOME.

(b)  Setup of Scientific Landfill and disposal of the process remnants and Residual Inert Matters

(c) Performance and fulfilment of all other obligations of the Concessionaire in accordance with the
provisions of this Agreement and matters incidental thereto or necessary for the performance of
any or all of the obligations of the Concessionaire under this Agreement.

The scope of the Project shall alse include any and all other activities that are ancillary to the above
mentioned scope of the Project. Background document shall form part of the Scope of the project.

Project Facilities

The Concessionaire shall construct the Project Facilities in accordance with the provisions of this
Agreement including the Background Documents.

2.2 Pracessing Technology

The Participating UL Bs desires that its MSW management system shall be a ‘model system’® for the
Country, which would scientifically collect, transport, process and dispose of MSW, have maximum
recycling and recovery, and create public awareness. Without prejudice to the generality of the foregoing,
Concesstonaire shall develop the Project Facilities using technology or technologies that it had proposed
in its Bid to the RFP, adhering to SWM Rules, 2016, ensuring compliance with the judgement of the
Honorary National Green Tribunal (NGT) pronounced on 22.12.2016, and any amendments/ revision
thereto till date and in accordance with terms of this Agreement and Applicable Law (the “Proposed
Technology™) which ensures:

{a) the bio-degradable and recyclable content of the MSW are separated through a suitable
Material Recovery Facility (the "MRF");

{b) a suitable technology is used for Processing of the bio-degradable content of the MSW; .
Eor Kurnool Renew Egergy Private Limited
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{c)
(d)
(e)

()

a suitable technology is used for Processing of combustible content of the MSW;
a suitable technology is used for recovering and processing recyctable content of the MSW

not mote than 25% of the MSW received at the Processing Facility is disposed off in the
Scientific Landfili

not less than 2% of waste measured at Processing Output Weighbridge shall be disposed off
in the Scientific Landfill. For avoidance of doubt, the quantity of MSW measured at the
Landfilling Weighbridge shall not be less than 2% of the MSW measured at the Processing
Qutput Weighbridge

Further specifications are included in the Background Documeints.

To award the Project, the Concessionaire must include the Material Recovery Facility (MRF) in
the WiE Project facility.

Following the award of the Project, the Concessionaire is authorized fo examine pians [0 set up
RDF Processing Plant in the vicinity of the Participating ULBs. If Participating ULBs transport
the RDF to the WtE Plant, the savings in the transportation cost as compared 10 the cost incurred
in transporting MSW to the WIE Plant, shail be shared by the Participating ULE{S\ \,‘g{é*tﬁ‘f\ﬁeﬂ
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3. Grant of Concession

3.1 The Concession

1. Subject to and in accordance with the provisions of this Agreement, the Applicable Laws and the
Applicable Permits, the Participating ULBs hereby grants to the Concessionaire the concession set forth
herein including the exclusive right, licence and authority to construct, operate and maintain the Project
(the “KURNOOL RENEW ENERGY PRIVATE LIMITED"} for a period of 20 {twenty) years
commencing from COD, and the Concessionaire hereby accepts the Concession and agrees to implement
the Project subject to and in accordance with the terms and conditions set forth herein:

2. Subject to and in accordance with the provisions of this Agreement, Applicable Laws and Good Industry
Practice, the Concession hereby granted shall oblige or entitle (as the case may be) the Concessionaire to:

(a) perform and fulfil 2l of the Concessionaire’s obligations under and in accordance with this
Agreement;
h to design, engineer, finance, procure, construct, install, commission, operate and maintain

each of the Project Facilities cither itself or through such person as may be selected by it;

c bear and pay all costs, expenses and charges in connection with or incidental to the
pay P B
performance of the obligations of the Concessionaire under this Agreement;

C(d) upon commissioning of the Project Facilities, to manage, operate and maintain the same
cither itself or through such person as may be selected by it, provided that the ultimate
obligation and responsibility for the performance of this agreement shall continue to vest
with the Concessionaire;

(e) to transfer the Project Facilities to the Lead ULB at the end of the Concession Period or on
Termination, in accordance with the provisions of this Agreement;

{f) to borrow or raise money or funding required for the due implementation of the Project and
mortgage, charge or create lien or encumbrance on the whole ot part of the Project Facilities
except the Site and Landfill Site;

(g} to process MSW at the Plant, produce energy from Waste to Energy plant and dispose the
process remnants and inert waste as per provisions of this Agreement, SWM Rules 2016 and
Applicable Law;

(h) to, in accordance with the Applicable Law, store, use appropriate, market and sell or

dispose all the components/ products of the MSW, including but not limited to electricity,
methane, RDF, compost to Govt agencies like Markfed and recyciables to recycling
industries being set up in the designated recycling parks established through AP Circular
Economy policy 2025 and to further retain and appropriate any revenues generated from
the sale of such products/ end-products;

(i) to obtain the utilities required for enabling the construction of the Project Facilities; i o
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{ exclusively hold, possess, and control the Site, in accordance with the terms of the
Concession Agreement for the purposes of the due implementation of this Project;

&) Neither assign, transfer or sublet or create any lien or Encumbrance on this Agreement, or

the Concession hereby granted or on the whole or any part of the Project nor transferp\!&aé‘ee Um“eﬂ
- 3 . - - er
or part possession thereof; without permission of the Lead l%%ﬁkumﬂ“menew Eneray
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4. Conditions Precedents

4,1 Conditions Precedent

1. Save and except as expressly provided in Articles 4, 9, 22, 25, 35 and 38, or unless the context otherwise
requires, the respective rights and obligations of the Parties under this Agreement shall be subject to the
satisfaction in full of the conditions precedent specified in this Clause 4.1 (the “Conditions Precedent™).

2. The Conditions Precedent required to be satisfied by the Lead ULB shall be deemed to have been fulfilled
when:

{a) the Lead ULB shall have assisted the Developer to procure EIA and other approvals for the
Project. Process of establishing the Waste to Energy facility is a standalone project where EC
is not required/applicable and EC approvals is for SLF only. As per the Gazette Notification
issued on 25th June 2014 it was stated under the general condition of I{d) stated that
“Thermal Power Plant” upto 15 MW based on biomass or non-hazardous MSW using
auxiliary fuel such as coal, lignite/petroleum products upto 15% are exempted”, which was
subsequently revised in the Gazette Notification issued on 14th July 2022 as * against item
1(d} in column {5} under the heading Note, in para (i), for the figures and letter * 15 MW”
the figures and letter “25 MW™ shall be substituted.

§9)] the Lead ULB shall have handed over the land along with necessary clearances to the
Concessionaire for the development of the Project as per the Clause 6.1.2{e);

3. The Conditions Precedent required to be satisfied by the Concessionaire prior to the Appointed Date shall
be deemed to have been fulfilled when the Concessionaire shall have:

(a) provided Construction Performance Security to the Lead ULB;

(b Obtaining consent to establish from the Andhea Pradesh Pollution Control Board as per
applicable rules and regulations including SWM Rules 2016

{c) procured all the Applicable Permits specified in Schedule 2 unconditionally and if subject
to conditions, the ail such conditions required to be fulfilled by the date specified therein
shall have been satisfied in full and such Applicable Permits are int full force and effect;

(d) executed the Financing Agreements and delivered to the Lead ULB 3 (three) true copies
thereof, duly attested by a Director of the Concessionaire;

(e} delivered to the Lead ULB 3 (three) true copies of the Financial Package and the Financial
Model, duly attested by a Director of the Concessionaire, along with 3 (three) soft copies of
the Financial Model in MS Excel version or any substitute thereof, which is acceptable to
the Lenders;

() delivered to the Lead ULB a confirmation from the Selected Bidder / each of the Consortium
member, in original, of the correctness of their representations and Warranties set fort €é‘L ited
imite
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(2) delivered to the Lead ULB the Operations Plan as per Schedule 11;

(h} delivered to the Lead ULB a legal opinion from the legal counsel of the Concessionaire with
respect to the authority of the Concessionaire to enter into this Agreement and the
enforceability of the provisions thereof:

Provided that upon request in writing by the Concessionaire, the Lead ULB may, in its discretion, waive
any of the Conditions Precedent set forth in this Clause 4.1.3. For the avoidance of doubt, the Lead ULB
may. in its sole discretion, grant any waiver hereunder with such conditions as it may deem fit.

4. Each Party shall make all reasonable endeavours to satisfy the Conditions Precedent within the time
stipulated and shall provide the other Party with such reasonable cooperation as may be required.

The Project Developer shall notify the Lead ULB in writing at least once a month on the progress made
in satisfying the Conditions Precedent and shal promptly inform the Lead ULB when any Condition
Precedent for which it is responsible has been satisfied.

4.2 Damages for delay by the Concessionaire

In the event that (i) the Concessionaire does not procure fulfilment of any or all of the Conditions
Precedent set forth in Clause 4.1.3 within a period specified in respect thereof, and (ii) the delay has not
occurred as a result of failure to fulfil the obligations under Clause 4.1.2 or other breach of this Agreement
by the Participating ULBs, or due to Force Majeure, the Lead ULB shail encash the Construction
Performance Security at the rate of 0.2% (zero point two per cent) of the Construction Performance
Security for each day’s delay until the fulfilment of such Conditions Precedent, subject to a maximum of
20% (twenty percent) of the Construction Performance Security.

4.3 Damages for delay by the Lead ULB

In the event that (i) the Lead ULB does not procure fulfitment of any or all of the Conditions Precedent
set forth in Clause 4.1.2 within the period specified in respect thereof, and (ii) the delay has not occurred
as a result of breach of this Agreement by the Concessionaire or due to Force Majeure, the Lead ULB
shall pay to the Concessionaire Damages in an amount calculated at the rate of 0.2% (zero point two per
cent) of the Construction Performance Security for each day’s delay until the fulfilment of such Conditions
Precedent, subject to a maximum of 20% (twenty percent) of the Construction Performance Sf:curi'ry\__.“_.N ate Limite
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5. Obligations of the Concessionaire

5.1 Obligations of the Concessionaire

1. Subject to and on the terms and conditions of this Agreement, the Concessionaire shall, at its own cost and
expense, procure finance for and undertake the design, engineering, procurement, construction, operation
and maintenance of the Project and observe, fulfil, comply with and perform all its obligations set oul in
this Agreement or arising hereunder.

J

The Concessionaire shall be responsible to operate the Project Facilities such that it can process the
Obligated Quantity of MSW throughout the Concession Period.

3. The Concessionaire shall be responsible to accept Obligated Quantity of MSW from Participating ULRBs
in the Chuster delivered every day at its Project Site.

4. The Concessionaire shali be responsible for generation of power from the Waste to Energy Plant and sell
the power to APSPDICL as per the terms and conditions of the PPA.

5. Deleted

6. The Concessionaire shall be responsible for development and operation of Scientific Landfill and disposal
of the process remnants and Residual Inert Matiers at its own cost.

7. The Concessionaire shall comply with all the Applicable Laws and procure all the Applicable Permits
{(including renewals as required) in the performance of its obligations under this Agreement.

8. Subject to the provisions of Clauses 5.1.1 and 5.1.7, the Concessionaire shall discharge its abligations in
accordance with Good Industry Practice and as a reasonable and prudent person.

9. The Concessionaire shall, at its own cost and expense, in addition to and not in derogation of its
obligations elsewhere set out In this Agreement:

(a) make, or cause to be made, necessary applications to the relevant Government
Instrumnentalities with such particulars and details as may be required for obtaining
Applicable Permits (other than those set forth in Clause 4.1.3), and obtain and keep in force
and effect such Applicable Permits in conformity with the Applicable Laws;

(b procure, as required, the appropriate proprietary rights, licences, agreements and
permissions for materials, methods, processes and systems used or incorporated into the
Preject;

{c) perform and fulfil its obligations under the Financing Agreements;

{d) make reasonable efforts to maintain harmony and good industrial relations among the

personnel employed by it or its Contractors in connection with the performance of its
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(e) ensure and procure that its Contractors comply with all Applicable Permits and Applicable
Laws in the performance by them of any of the Concessionaire’s obligations under this
Agreement;

3] not do or omit to do any act, deed or thing which may in any manner be violative of any of

the provisions of this Agreement;

(2) support, cooperate with and facilitate the Participating ULBs in the implementation and
operation of the Project in accordance with the provisions of this Agreement; and

(h) transfer the Project to the Lead ULB upon Termination of this Agreement, in accordance
with the provisions thereof.

5.2 Ohbligations relating to Project Agreements

1. It is expressly agreed that the Concessionaire shall, at all times, be responsible and liable for all its
obligations under this Agreement notwithstanding anything contained in the Project Agreements or any
other agreement, and no default under any Project Agreement or agreement shall excuse the
Concessionaire from its obligations or liability hereunder.

5 The Concessionaire shall not make any addition, replacement or amendments to any of the Financing
Agreements without the prior written consent of the Lead ULB if such addition, replacement or
amendment has, or may have, the effect of imposing or increasing any financial liability or obligation on
the Lead ULB, and in the event that any replacement or amendment is made without such consent, the
Concessionaire shall not enforce such replacement or amendment nor permit enforcement thereof against
the Lead ULB. For the avoidance of doubt, the Lead ULB acknowledges and agrees that it shall not
unreasonably withhold its consent for restructuring or rescheduling of the Debt Due.

3. The Concessionaire shall procure that each of the Project Agreements contains provisions that entitle the
Lead ULR to step into such agreement, in its sole discretion, in substitution of the Concessionaire in the
event of Termination or Suspension (the “Covenant”). For the avoidance of doubt, it is expressly agreed
that in the event the Lead ULB does not exercise such rights of substitution within a period not exceeding
90 (ninety) days from the Transfer Date, the Project Agreements shall be deemed to cease to be in force and
effect on the Transfer Date without any liability whatsocver on the Lead ULB and the Covenant shall
expressly provide for such eventuality. The Concessionaire expressly agrees to include the Covenant in all
its Project Agreements and undertakes that it shall, in respect of each of the Project Agreements, procure
and deliver to the Lead ULB an acknowledgment and undertaking, in a form acceptable to the Lead ULB,
from the counter party(ies) of each of the Project Agreements, whereunder such counter pariy(ies) shall
acknowledge and accept the Covenant and undertake to be bound by the same and not to seek any relief or

remedy whatsoever from the Lead ULB in the event of Termination or Suspensian. private Limitec
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5.3 Environmental Compliance

The Concessionaire shall, at all times, ensure that all aspects of the Project Facilities and processes
employed in the construction, operation and maintenance thereof shall conform with the laws pertaining
to environment, health and safety aspects including rules such as SWM Rules 2016, policies and
guidelines related thereto. The Concessionaire shall obtain and maintain from time to time ali necessary
clearances as detailed in the Schedule 2.

5.4 Land Use

The Concessionaire shall ensure optimum utilization of the Site and land available and shall not use the
same for any purpose unconnected or which is not incidental to the Project or related activities. For
avoidance of doubt, any land given by the Lead ULB to the Concessionaire for this Project shall not be
used for development of residential or commercial facilities or premises for rent. lease or similar purpose.

5.5 Processing of MSW

The technologies adopted to process the MSW shall be those proposed in the Concessionaire’s Bid
submitted in response to the Request for Proposal.

5.6 Post Closure Activities

The Concessionaire shall maintain the capped and closed portion of the landfill as per the technical
requirements and standards, and Applicable Law.

5.7 Measurement of MSW

1. For measurement of MSW, Weighbridges will need to be constructed at the entry and the exit of the
Processing Facility (the “Processing Input Weighbridge” and the “Processing Output Weighbridge™
respectively} and at the entrance of the Landfilling facility (the “Landfilling Weighbridge™) by the
Concessionaire as per the Schedule 15.3.

2. The Concessionaire shall prepare Waste Reports as defined in Schedule 15 which shall be final and
binding on the Parties.

3. Each consignment to Project Site shail be screencd and weighed at the Weighbridge. Concessionaire shall
also keep a record of weight and volume of each empty delivery truck, in order to determine the net weight
of the consignment.

4. The Lead ULB as and when required shall depete a responsible person from the Lead ULB (the “Lead ULB
Representative™) to monitor the operations of the Weighbridges.

5. The Weighbetdpss shall be monitored and inspected regularly to ensure due calibration and ac?égaﬁ}/i \?MLimited
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5.8 Maintenance of records and Operations Plan

The Concessionaire shall maintain records of the quantum of MSW as per the Schedule 15

5.9 Sale / Distribution of Compost / Manure / Energy

1. The Concessionaire may adopt such processes and methods as it considers necessary or expedient for
processing of MSW at the Project Facilities, subject to complying with the provisions of the Concession
Agreement, construction requirements, operation requirements and the Background Documents.

2. Subject to Clause 2.3, the Concessionaire is free to choose the processing technologiesfoptions for Waste
to Energy Plant in line with all applicable legislations including but not limited to the Background
Documents and SWM Rules 2016 and is entitied to receive the revenues $0 generated through the
products produced out of such processing like energy/power as per the PPA and other by- products like
RDF, Compost, biogas, metals through its own marketing tie up.

5.10 Penalty for O&M Breach

The Concessionaire recognizes that the services under this Agreement constitute a public health issue and
concerns the wellbeing and quality of life of the citizens. Accordingly, the Concessionaire shall perform
the services with diligence and promptness and generally manage the MSW system of the Participating
ULBs as a model for the Country. To ensure due performance and guard against performance breaches,
Schedule 12 sets out certain Damages for non-compliance to the O&M Requirements of this Agreement.

5.11 Obligations relating to Change in Ownership

1. The Concessionaire shall not undertake or permit any Change in Ownership, except with the prior
approval of the Lead ULB.

5. For the Concessionaire formed for the purpose of implementing this Concession, the following is
mandated

(a) The Lead Member shall subscribe to 51% (fifty one percent) of Equity or more of the
Concessionaire;

(b} Other Members of the Consortium (i.e. members other than the Lead Member) shail each
subscribe to 10% (ten percent) of Equity or more of the Concessionaire.

{c) The Lead Member for a period of 5 (five) years from the COD of the Project, shall hold
Equity not less than the higher of (i) 51% (fifty one percent) of the Equity of the
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{d) Other Members of the Consortium (i.c. members other than the Lead Member) for a period
of 5 {five) years from the COD of the Project, shall hold Equity not less than 10% (ten
percent) of the Equity of the Concessionaire;

(e} Consortium members coflectively shall hold 100% {one hundred percent) of the issued and
paid up Equity of the Concessionaire at all times until the fifth anniversary of the COD of
the Project; and

3. Notwithstanding anything to the contrary contained in this Agreement, the Concessianaire agrees and
acknowledges that:

(a) all acquisitions of Equity by an acquirer, either by himself or with any person acting in
concert, directly or indirectly, including by transfer of the direct or indirect legal or
beneficial ownership or control of any Equity, in aggregate of not less than 15% (fifteen per
cent) of the total Equity of the Concessionaire; or

(b) acquisition of any control directly or indirectly of the Board of Directors of the
Concessionaire by any person sither by himself or together with any person or persons acting
in concert with him shall constitute a Change in Ownership requiring prior approval of the
Lead ULB from national security and public interest perspective, the decision of the Lead
ULB in this behalf being final, conclusive and binding on the Concessionaire, and
undertakes that it shall not pive effect to any such acquisition of Equity or control of the
Board of Directors of the Concessionaire without such prior approval of the Lead ULB. For
the avoidance of doubt, it is expressly agreed that approval of the Lead ULB hereunder shall
be limited to national security and public interest perspective, and the Lead ULB shali
endeavour to convey its decision thereon expeditiously. It is also agreed that the Lead ULB
shall not be tiable in any manner on account of grant or otherwise of such approval and that
such approval or denial thereof shall not in any manner absolve the Concessionaire from any
liability or obligation under this Agreement.

For the purposes of this Clause 5.11.3:

(a) the expression “acquirer”, “control” and “person acting in concert” shall have the meaning
ascribed thereto in the Securities and Exchange Board of India (Substantial Acquisition of
Shares and Takeover) Regulations, 2011 or any statutory re-enactment thereof as in force as
on the date of acquisition of Equity, or the controf of the Board of Directors, as the case may
be, of the Concessionaire;

()] the indirect transfer or control of legal or beneficial ownership of Equity shall mean transfer
of the direct or indirect beneficial ownership or control of any company or companies
whether in India or abroad which results in the acquirer acquiring control aver the shares or
voting rights of shares of the Concessionaire; and

{c) power to appoint, whether by contract or by virtue of control or acquisition of shares of any
company holding directly or through one or more companies {whether situate in India or
abroad) the Equity of the Concessionaire, not less than hatf of the directors on the Board of
Directars of the Concessionaire or of any company, directly or indirectly whether situate in
fndiagr abroad, having ultimate control of not less than 15% (fifieen per Cfé%tgeﬁ &%W[%ate Limited
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of the Concessionaire shall constitute acquisition of control, directly or indirectly, of the
Board of Directors of the Concessionaire.

5.12 Employment of foreign nationals

The Cancessionaire acknowledges, agrees and undertakes that employment of foreign personnel by the
Concessionaire andfor its contractors and their sub-contractors shall be subject to grant of requisite
regulatory permits and approvals including employment/residential visas and work permits, if any
required, and the obligationto apply for and obtain the same shall and will always be of the Concessionaire
and. notwithstanding anything to the contrary contained in this Agreement, refusal of or inability to obtain
any such permits and approvals by the Concessionaire or any of its contractors or sub-contractors shail
not constitute Force Majeure Event, and shall not in any manner excuse the Concessionaire from the
performance and discharge of its obligations and liabilities under this Agreement.

5.13 Employment of trained personnel

The Concessionaire shall ensure that the personnel engaged by it in the performance of its obligations
under this Agreement are at all times properly trained for their respective functions.

5.14 Branding of Project

The Concessionaire agrees that the Project shall be known, promoted, displayed and advertised by the
name of ‘Municipal Solid Waste (MSW) to Energy Processing Facility in Andhra Pradesh’. The
Project or any part thereof shall not be branded in any manner to advertise, display or reflect the name or
identity of the Concessionaire or its shareholders save and except as may be necessary in the normal course
of business. The Concessionaire shail however, have right fo utilise the name of the Project to exhibit
technical and financial capability of the Concessionaire for bidding for other projects.

5.15 Sole purpose of the Concessionaire

The Concessionaire having been set up for the sole purpose of exercising the rights and observing and
performing its obligations and fliabilities under this Agreement, the Concessionaire or any of its
subsidiaries shall not, except with the previous written consent of the Lead ULB, be or become directly
or indirectly engaged, concerned or interested in any business other than as envisaged herein.
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6. Obligations of the Participating ULBs

6.1 Specific obligations of the Participating ULBs

1. The Lead ULB shall grant in a timely manner all such approvals, permissions and authorizations which
Concessionaire may require or is obliged to seek from the Lead ULB under this Agreement, in connection
with implementation of the Project and the performance of its obligations. Provided where authorization for
availing permits for utilittes such as sewerage, telecommunications or any other incidental
services/utilities is required, the same shall be assisted by the Lead ULB within 90 (Ninety) days from
receipt of request from Concessionaire to make available such authorization, subject to the conditions of
the applications / details submitted being complete and correct.

!\J

{a) The Lead ULB agrees, for the purposes of the Financing Documents, to intimate to the Lenders by such
notice as required under the Financing Documents:

(i}  Ofthe happening or likely happening of an Event of Default on the part of Concessionaire;
(ii) Ofthe termination of this Agreement by the Participating ULBs (including Lead ULB);
(ili} Of the occurrence, continuance and cessation of any force majeure cause; or

(iv) Other breach or default on the part of Concessionatre under this Agreement.

(b} The Participating ULBs shall endeavour to conforim to the commitment made to the National
Green Tribunal with regard to transportation and delivery of Assured Quantity of MSW as
laid down in Schedule 20 to the Project Site.

(c} The Lead ULB shall declare and maintain, or cause to declare and maintain, a no-
development zone of habitation around the Site in accordance with Applicable Laws.

(d) The Lead ULB hereby agrees that if there are any financial benefits or otherwise excluding
those mentioned in the Clause 6.1(xii} in the PPA in respect or on account of the Project,
they shall accrue directly and exclusively to, Concessionaire alone and not to the Lead ULB
and the Lead ULB hereby undertakes that it shall not claim or file and application claiming
such benefits to the prejudice of Concessionaire. The Lead ULB agrees to facilitate the
receipt of all such benefits by Concessionaire, whether on its own behalf or on behalf of the
Participating ULBs and for the purpose to give all needed recommendations, no-objections,

authorizations, etc. . »
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(e)

()

The Lead ULB shall handover land to the Concessionaire as per the requirement, upon
signing of a Land Lease Agreement in the form attached herewith as Schedule 19, for
development of Municipal Solid Waste to Energy Processing Facility as per the Schedule 9,
Clause 9.4 [Schedule for Land Requirement]. Accordingly, the land at the proposed locations
<hall be handed over to the Concessionaire within 60 (sixty) days from the signing of the
Concession Agreement. The land for Scientific Landfill shall not be leased out to the
Concessionaire. Only the land required for setting up of the Waste to Energy Plant shall be
leased out.

The Lead ULB and/ or Authorized Representative and/ or any other ULB in the Cluster
authorized by Lead ULB shall extend support to the Selected Bidder/ Concessionaire in
achieving Financial Close subject to the Concession Agreement and the Power Purchase
Agreement without any change in the technical and commercial terms.

3. The Lead ULB will bear the cost of laying the water pipeline and cost of supplying the water.

4. The Participating ULBs will bear the cost of constructing the approach road.

6.2 General Obligations of the Participating ULBs

1. The Participating ULBs at its own cost and expense shall undertake, comply with and perform all its
obligations set out in this Agreement or arising hereunder.

2. The Participating ULBs agrees to provide suppert to the Concessionaire and undertakes to observe,
comply with and perform, subject to and in accordance with the provisions of this Agreement and the
Applicable Laws, the following:

(a)

(b)

not do or omit to do any act, deed or thing which may in any manner be violative of any of
the provisions of this Agreement;

support, cooperate with and facilitate the Concessionaire in the implementation and
operation of the Project in accordance with the provisions of this Agreement; and

1n addition to the above mentioned obligations, the Lead ULB has to discharge the following additional

obligations:

(a)

(b)

Governmenf 6f Andhra Pradesh.

upon written request from the Concessionaire and subject to Concessionaire complying with
Applicable Laws, provide reasonable support and assistance to the Concessionaire in
securing Applicable Permits required from any Government Instrumentality for
implementation and operation of the Project;

upon written request from the Concessionaire and subject to the provisions of Clause 512,
provide reasonable assistance to the Concessionaire and any expatriate persornnel of the
Concessionaire or its Contractors to obtain applicable visas and work permits for the
purposes of discharge by the Concessionaire or its Contractors their obligations under this
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6.3 Transportation of MSW (Routing)

The Participating ULBs shall be solely resporsible for transportation of Assured Quantity of MSW to the
Project Site in line with the guidelines for transportation of MSW as mentioned in the Background
Documents and Applicable Law. The transportation of MSW from the respective ULBs to the Project Site
shall conform to the commitments made by the MA&UD department to the National Green Tribunal as
atiached in the Background Documents. The Participating ULBs shall adhere to operational standards for
operation and maintenance of the transportatian system, as per guidelines.

The Participating ULBs shall ensure that alt vehicles used for transportation of MSW shall be fitted with
automatic position identification systems using appropriate technology, which can enable the automatic
trackifig and recording of vehicle identification and movement data. This data shall be made available to
the Concessicnaire.
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7. Representations and Warranties

7.1 Representations and Warranties of Concessionaire

Concessionaire represents and warrants to the Participating ULBs that:

(a)
{b)

(c)

@

()

)

(g)

(h)

(i)

@)

(k)

it is duly organized, validity existing and in good standing under the faws of India;

It has full power and authority to execute, deliver and perform its obligations under this
Agreement and to carry out the transactions contemplated hereby;

It has taken all necessary corporate and other actions under Applicable laws and its
constitutiona! documents to authorize the execution, delivery and performance of this
Agreement,

It has the financial standing and capacity to undertake the Project in accordance with the
terms of this Agreement;

This Agreement constitutes its legal, valid and binding obligation enforceable against it in
accordance with the terms hereof and its obligations under this Agreement will be legally
binding, valid and enforceable obligations against it in accordance with the terms hereof;

It is subject to the laws of India and hereby expressly and irevocably waives any immunity
in any jurisdiction in respect of this jurisdiction or matter arising thereunder, including any
obligation, liability or responsibility hereunder;

The information furnished in the Bid and as updated on or before the date of this Agreement
is true and accurate in all respects as on the date of this Agreement;

The execution, delivery and performance of this Agreement will not conflict with, result in
the breach of, constitute a default under or accelerate performance required by any of the
terms of Concessionaire’s ‘Memorandum and Articles of Association’ or any of the
Applicable laws or any covenant, agreement, understanding, decree or order to whichitis a
party or by which it or any of its properties or assets are bound or affected;

There are no actions, suits, proceedings or investigations pending, or to Concessionaire’s
knowledge, threatened against it at law or in equity before any court or before any other
judicial, quasi-judicial or other authority, the outcome of which may constitute
Concessionaire Event of Default or which individually or in the aggregate may result in
Material Adverse Effect;

1t has no knowledge of any violation or default with respect to any order, writ, injunction or
any decree of any court or any legally binding order of any Government Agency which may
result in Material Adverse Effect;

1t has complied with all Applicable Laws and has not been subject to any fines, penalties,
fnjunctive relief or any other civil or criminal liabilities which in the aggregate have or may
have Material Adverse Effect;
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(1 All its rights and interests in the Project shall pass to and vest in the Lead ULB on the
Transfer Date free and clear of all fiens, claims and Encumbrances, without any further act
of deed on its part or act of the Lead ULB and that none of the Project Assets shall be
acquired by it, subject to any agreement, under which a security interest or other lien or
Encumbrance is retained by any person, save and except as expressly provided in this
Agreement ;

(m) Concessionaire agrees to indemnify and hold indemnified the Participating ULBs against all
cost, expenses, and penalties arising out of’

(i) Operations of the Project Facilities under this Agreement.

(ii) Compliance with all labour laws and all possible claims and employment
related liabilities of its staff employed in relation with the Project.

{n) ft shall at no time undertake or permit any Change in Ownership except as permitted under
Clause 5.11.
{0) The Consortium members and their Associates have the financial standing and the resources

to fund the required Equity and to raise debt necessary for undertaking and implementing
the Project in accordance with this Agreement.

{p) Each Consortium member is duly organised and validly existing under the laws of the
jurisdiction of its incorporation, and has requested the Participating ULBs to enter into this
Apgreement with the Concessionaire pursuant to LOA; and has agreed to unconditionally
accept the terms and conditions set forth in this Agreement;

(q) No representation or warranty by it contained herein or in any other document furnished by
it to Participating ULBs or to any Government Instrumentality in relation to Applicable
Permits contains or will contain any untrue or misleading statement of material fact or omits
or will omit to state a material fact necessary to make such representation or warranty not
misleading;

{r) no sums, in cash or kind, have been paid or will be paid, by it or on its behalf, to any person
by way of fees, commission or otherwise for securing the Concession or entering into this
Agreement or for influencing or attempting to influence any officer or employee of the
Participating ULBs in connection therewith; and

(s) all information provided by the ANTONY LARA ENVIRO SOLUTIONS PVT LTD
{selected bidder/ Consortium Members} in response to the Request for Proposal or
otherwise, is to the best of its knowledge and belief, true and accurate in all material
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7.2 Representations and warra nties of the Participating ULBs

The Participating ULBs represents and warrants to Concessionaire that:

(a) That it is duly incorporated under the laws of India and has the power o conduct its business
as presently conducied and to enter into this Agreement;

) That it has full power, capacity and Participating ULBs to execute, deliver and perform this
Agreement and has taken all necessary sanctions and approvals and followed ali the
procedure required to authorize the execution, defivery and performance of this Agreement;

{<) All approvals and permissions as are necessary for the execution of this Agreement have
been obtained and all the required procedure for the due execution of this Agreement have
been adhered to and further that this Agreement will be valid, legal and binding against it
under the Indian law.

7.3 Obligation to Notify Change

In the event that any of the representations or warranties made/ given by a Party ceases to be true or stands
changed, the Party who had made such representation are given such warranty shal! promptly notify the
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8. Disclaimer

8.1 Disclaimer

1. The Concessionaire acknowledges that prior to the execution of this Agreement, the Concessionaire has,
after a complete and careful examination, made an independent evaluation of the Request for Proposals,
Scope of the Project, Specifications and Standards, Site, existing structures, local conditions, physical
qualities of ground, subsoil, and geclogy, MSW waste characteristics and all information provided by the
Participating ULBs or obtained, procured or gathered otherwise, and has determined to its satisfaction the
accuracy or otherwise thereof and the nature and extent of difficulties, risks and hazards as are likely to
arise or may be faced by it in the course of performance of its obligations hereunder. The Participating
ULBs makes no representation whatsoever, express, implicit or otherwise, regarding the accuracy,
adequacy, correctness, reliability and/or completeness of any assessment, assumptions, statement or
information provided by it and the Concessionaire confirms that it shall have no claim whatsoever against
the Participating ULBs in this regard.

2. The Concessionaire acknowledges and hereby accepts the risk of inadequacy, mistake or error in or
relating to any of the matters set forth in Clause 8.1.1 above and hereby acknowledges and agrees that the
Participating ULBs shall not be liable for the same in any manner whatsoever to the Concessionaire, {the
Consortium Members and their} Associates or any person claiming through or under any of them.

3. The Parties agree that any mistake or error in or relating to any of the matters set forth in Clause 8.1.]
above shall not vitiate this Agreement, or render it voidable.

4. In the event that either Party becomes aware of any mistake or error relating to any of the matiers set forth
in Clause 8.1.1 above, that Party shall immediately notify the other Party, specifying the mistake or error:
provided, however, that a failure on part of the Participating ULBs to give any notice pursuant to this Clause
8.1.4 shall not prejudice the disclaimer of the Participating ULBs contained in Clause

8.1.1 and shall not in any manner shift to the Participating ULBs any risks assumed by the
Concessionaire pursvant to this Agreement.

5. Except as otherwise provided in this Agreement, ail risks relating to the Project shall be bone by the
Concessionaire and the Participating ULBs shall not be liable in any manner for such risks or the

consequences thereof,
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PART Il - DEVELOPMENT AND OPERATIONS
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9.

9. Performance Security

9.1 Performance Securify for Construction Weorks

1. The Concessionaire shall, for due and punctual performance of its obligations during the Construction
Period hercunder relating to the Project, deliver to the Lead ULB, one bank guarantee from a scheduled
bank in the form as set out in Schedule 3., for a sum of INR 50,00,000 per of Coniracted Capacity
(Rupees Fifty Lakhs per MW). The Construction Performance Security in the form of performance bank
guarantees has to be furnished by the Concessionaire within 30 (thirty) days of issuance of Letter of
Award and before signing the Concession Agreement and the Construction Performance Security shall
remain valid for a period of 120 days over and above the date of COD. Until such time the Construction
Performance Security is provided and comes into effect, the Earnest Money Deposit shall remain in force
and effect, and upon such provision of the Construction Performance Security pursuant hereto, the
Authorized Representative shall release the Earnest Money Deposit to the Concessionaire.

]

Notwithstanding anything to the contrary contained in this Agreement, in the event Construction
Performance Security is not provided by the Concessionaire on or before the execution of this Agreement,
the Lead ULB may direct Authorized Representative to encash the Earnest Money Deposit and
appropriate the proceeds thereof as Damages, and thereupon all rights, privileges, claims and entitiements
of the Concessionaire under or arising out of this Agrezment shall be deemed to have been waived by, and
to have ceased with the concurrence of the Concessionaire, and this Agreement shall be deemed to have
been terminated by mutual agreement of the Parties.

3. The renewal of the Construction Performance Security, as and when required, is to be done by the
Concessionaire at least one month before the date of expiry of the subsisting Construction Performance
Security, failing which, the Lead ULB shall be entitled to invoke the Construction Performance Security.
Provided that if the Agreement is terminated due to any event other than a Concessionaire Event of
Default, the Construction Performance Security, if subsisting as on the Termination Date shail, subject to
rights of the Lead ULB to receive amounts at prevailing time, if any, due from Concessionaire under this
Agreement, be duly discharged and released to Concessionaire within 30 days from the Termination Date.

9.2 Appropriation of Construction Performance Security for Construction Works

Upon occurrence of a Concessionaire Event of Default resulting in a delay of commissioning of the Project
beyond the Commercial Operation Date, the Lead ULB shall, without prejudice to its other rights and
remedies hereunder or in law, be entitled to encash and appropriate the relevant amounts from the
Construction Performance Security as Damages for such Concessionaire Event of Default in the following

manner.
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(a) Defay beyond Scheduled COD up to forty (40) days -Lead ULB shall encash 20% of
Construction Performance Security on per day basis proportionate 10 the Capacity not
commissioned.

{b) Delay beyond Scheduled COD up to eighty (80) days - Lead ULB shall encash 40% of the
Construction Performance Security on per day basis proportionate to the Capacity not
cammissioned.

{c) Delay beyond Scheduled COD up to one hundred and twenty (120) days — Lead ULB shail
encash the remaining 40% of the Construction Performance Security on per day basis
proportionate to the Capacity not commissioned.

{d) In case the commissioning of Power Project is delayed beyond 120 days from the Scheduled
COD, the Developer shall pay the ULB Liquidated Damages af rate of INR 2,00,000 per
MW (Rupees Two Lakhs per MW) per day of delay for the Capacity not commissioned.

Upon such encashment and appropriation from the Construction Performance Security, the
Concessionaire shall, within 30 (thirty) days thereof, replenish, in case of partial appropriation, to its
original level the Construction Performance Security, and in case of appropriation of the entire
Construction Performance Security provide a fresh Construction Performance Security, as the case may
be, and the Concessionaire shall, within the time so granted, replenish or furnish fresh Construction
Performance Security as aforesaid failing which the Lead ULB shall be entitled to terminate this
Agreement in accordance with Article 28. Upon replenishment or furnishing of a fresh Construction
Performance Security, as the case may be, as aforesaid, the Concessionaire shall be entitled to an
additional Cure Period of 90 (ninety) days for remedying the Concessionaire Event of Default, and in the
event of the Concessionaire not curing its default within such Cure Period, the Lead ULB shall be entitled
to encash and appropriate such Construction Performance Security as Damages, and to terminate this
Agreement in accordance with Article 28.

Whenever, Lead ULB encashes the Construction Performance Security, the penalty amount would be
shared between Lead ULB and APSPDCL in 70:30 ratio, respectively.

9.3 Release of Construction Performance Security

Notwithstanding anything mentioned in the Clause 9.1.1, the Construction Performance Security will be
released by Lead ULB upon receipt of the Operation Performance Security as mentioned in Clause 9.4.

9.4 Performance Security for Operation and Maintenance Period

On achieving COD, the Concessionaire, to cover its liability arising from the breach of Performance
Standards leading to payment of Damages as mentioned in the Schedule 12 or any breach of this
Agreement or for the liability of defects and deficiencies arising after Termination, shall provide to the
Lead ULB Operation Performance Security for a cumulative sum of INR 50,00,000 per MW Contracted
Capacity gR'upe,gs Fifty Lakhs per MW), in the form set forth in Schedule 4, to be modified, mutatis
mutandis, for {{lis purpose. The Operation Performance Security in the form of performance bank

puarantes has {3 be furnished by the Concessionaire 10 the Lead ULB within 45 days of achieving COD. .
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The Concesstonaire shall keep the Operation Performance Security valid until one year after the expiry of
the Concession Period.

1. Notwithstanding anything to the contrary contained in this Agreement, in the event Operation
Performance Security is not provided by the Concessionaire to Lead ULB within 45 days of achieving
COD, the Lead ULB may encash the Construction Performance Security at a rate of 0.2% of the
Construction Performance Security for every day of delay.

2. The renewal of the Operation Performance Security, as and when required, is to be done by the
Concessionaire at least one month before the date of expiry of the existing Operation Performance
Security, failing which, the Lead ULB shall be entitled to invoke the Operation Performance Security.
Provided that if the Agreement is terminated due to any event other than a Concessionaire Event of
Default, the Operation Performance Security, if subsisting as on the Termination Date shall, subject to
tights of the Lead ULB to receive amounts at prevailing time, if any, due from Concessionaire under this
Agreement, be duly discharged and released to Concessionaire within 30 days from the Termination Date.

9.5 Appropriation of Operation Performance Security during Operation and Maintenance Period

Upon the breach of Performance Standards that leads to payment of Damages or any breach of this Agreement or
upon the liability of defects and deficiencies arising after the Termination, the Lead ULB shall, without prejudice
to its other rights and remedies hereunder or in law, be entitled to encash and appropriate the relevant amounts from
the Operation Performance Security for meeting the Damages levied or for undertaking the repairs or rectification
at the Concessionaire’s risk and cost in accordance with the provisions of Article 30, Upon such encashment and
appropriation from the Operation Performance Security, the Concessionaire shall, within 30 (thirty) days thereof,
replenish, in case of partial appropriation, to its original level the Operation Performance Security, and in case of
appropriation of the entire Operation Performance Security provide a fresh Operation Performance Security, as the
case may be, and the Concessionaire shall, within the time so granted, replenish or furnish fresh Operation
Performance Security as aforesaid failing which the Lead ULB shall be entitled to terminate this Agreement in
accordance with Article 28. If there is no such encashment and appropriation from the Operation Performance
Security is made, the Operation Performance Security shal!l be renewed annually in accordance with this Agrecment,
at least 30 days before the start of the Accounting Year, failing which, the Lead ULB shall be entitled to invoke the
Operation Performance Security.
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10. Project Site

10.1 Vesting of Site with Concessionaire

Pursuant to grant of Concession and in consideration of grant of lease of the Site in accordance with Land
Lease Agreement, the Concessionaire shall pay to the Lead ULB by way of lease payment (the “Lease
Payment”), as per Schedule 19 during the Concession Period. Subject to other provisions of the
Concession Agreement, Concessionaire shall have the full right to regulate the entry into and use of the
Site. The land constituting the Site shall be vested with Concessionaire under this Concession, for the sole
purposes of performance, execution and implementation of the Project.

The Lead ULB will hand over land to the Concessionaire in accordance with Clause 6.1.2(e} upon
achievement of Milestones for land transfer as set out in Schedule 9.

10.2 Rights, Title and Use of the Site

(a)

(b)

{c)

@

(e)

®

Government of Andhra Pradesh.

The Concessionaire shall have the right to the use of the Site in accordance with the
provisions of this Agreement.

The Concessionaire shall not part with or create any Encumbrance on the whole or any part
of the Site. Save and except as otherwise permitted under this Agreement.

It is expressly agreed that the lease rights granted hereunder shall terminate automatically
and forthwith, without the need for any action to be taken by the Lead ULB to terminate the
Land Lease Agreement, upon the Termination of this Agreement for any reason whatsoever.
For the avoidance of doubt, the Parties expressly agree that notwithstanding any temporary
or permanent structures erected on the Site by the Concessionaire or its sub-leases, the lease
rights in respect of the Site shall automatically terminate, without any further act of the
Parties, upon Termination of this Agreement.

The Congcessionaire hereby irrevocably appoints the Lead ULB (or its nominee) to be its
true and lawful attorney, to execute and sign in the name of the Concessionaire a transfer of
surrender of the lease rights granted hereunder at any time after the Concession Period has
expired or has been terminated earlier in terms hereof, a sufficient proof of which will be
the declaration of any duly authorised officer of the Lead ULB.

It is expressly agreed that trees on the Site are property of the Lead ULB except that the
Concessionaire shall be entitled to exercise usufructuary rights thereon during the
Concession Period. The Concessionaire shall allow access to and use of the Site for laying/
installing/ maintaining telegraph lines, electric lines, gas lines of the Gas Authority of India
Limited or for such other public purposes as the Lead ULB may specify provided that such
access or use shall not result in a Material Adverse Effect to the Concessionaire.

‘The Concessionaire accepts on an “as is where is” basis and undertakes to bear all risk
arisg out of the inadequacy or physical condition of the Site.

or Kurnoot Renew Energy Private {imited

o niee
Manggiug birector, s ot ]
Swachha Andhfa Corporation, 55 OMMISSIO puthehesTS atory

Kurnool Municips: Corporatian
KURNOOL,



10.3 Possession of the Site

1. In order to handover the possession of the Site pursuant to Clause 4.1.2, the authorised representatives of
the Lead ULB and the Concessionaire shall, on mutually agreed date and time, inspect the Site and prepare
a memorandum containing an inventory of the Site including the vacant and unencumbered land, building,
structures, road network, trees, pipelines and any other immovable property an or attached to the Site.
Such memorandum shall have appended thereto an appendix (the “Appendix™) specifying in reasonable
detail those parts of the Site to which vacant and unencumbered possession of the Site has not been
granted to the Concessionaire. Signing of the memorandum, as above, by the authorised representatives of
the Parties shall, subject to the provision of Clause 10.1, be deemed to constitute a valid handover of
possession of the Site to the Concessionaire for free and unrestricted use and development of the vacant
and unencumbered Site during the Concession Period under and in accordance with the provisions of this
Agreement and for no other purpose whatsoever, For avoidance of doubt, it is agreed that vacant and
unencumbered possession of the Site in respect of those parts of the Site which have been set forth in the
Appendix shall be deemed to have been granted to the Concessionaire upon vacant handover of possession
being provided.

2. Without prejudice to the provision of Clause 10.3.1, the Parties hereto agree that on or prior to 60 (sixty)
days from signing of the Concession Agreement, the Lead ULB has handed over vacant possession of
land to the Concessionaire such that Appendix shall not include more than 20% (twenty percent) of the
total area of the Site required to be handed over in accordance with Schedule 9.

3. On and after signing the memorandum referred to in Clause 10.3.1, and unti] the Transfer Date, the
Concessionaire shall maintain a round-the-clock vigil over the Site and shall ensure that no encroachment
thereon takes place, and in the event of any encroachment or occupation on any part thereof, the
Concessionaire shall report such encroachment or occupation forthwith to the Lead ULB and undertake its
removal at its cost and expense.

4. The Lead ULB shall make best efforts to handever, no later than 60 (sixty) days from the date of signing
the Concession Agreement, the possession of the land included in the Appendix, and in the event of delay
for reason other than Force Majeure or breach of this Agreement by the Concessionaire, the Financial Close
date and the Scheduled COD date shall be extended by the duration of the delay in days.

5. Upon receiving the possession of the land included in the Appendix, the Concessionaire shall complete the
Construction Work thercon within a reasenable period to be determined by the Independent Engineer in
accordance with Good Industry Practice; provided that the issue of Provisional Completion Certificate
shall not be affected or delayed on account of vacant possession of any part of Site was not handed over to
the Concessionaire or any construction on such part of the Site remaining incomplete on the date of Tests
on account of delay or denial of such possession thereto. For avoidance of doubt, it is expressly agreed that
Construction Work on all the land which has been handed over within 60 days from the date of signing
the Concession Agreement shall be completed before the Scheduled Completion Date.

6. Subject to this Sub-clauses of this Clause 10.3, the Lead ULB hereby warrants that:

(a) The Site has been acquired through the due process of law and belongs to and is vested in
the Lead ULB and that the Lead ULB has full powers to hold, dispose of and deal with the
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same: consistent and interlaid with the provisions of this Agreement and that the
Concessionaire shall, in respect of the Site, have no liability regarding any compensation
payment on account of land acquisition or rehabilitation/ resetilement of any person affected
thereby.

(b) The Concessionaire shall, subject to complying with the terms and conditions of this
Agreement, remain in peaceful possession and enjoyment of the whole Site during the
Concession Period.

10.4 Applicable Permits

The Concessionaire shall obtain and maintain the Applicable Permits in such sequence as is consistent
with the requirements of the Project. The Lead ULB shall provide all necessary co-operation/ assistance
for obtaining the permission. The Concessionaire shall be responsible to be in compliance with the terms
and conditions subject to which Applicable Permits have been issued.

10.5 Protection of Site from encreachments

During the Concession Period, the Concessionaire shall protect the Site from any and all occupations,
encroachments or Encumbrances, and shali not place or create nor permit any Contractor or other person
claiming through or under the Concessionaire to place or create any Encumbrance or security interest over
all or any part of the Site or the Project Assets, or on any rights of the Concessionaire therein or under this
Agreement, save and except as otherwise expressly set forth in this Agreement.

10.6 Access to the Participating ULBs and Independent Engineer

The lease rights to the Site granted to the Concessianaire hereunder shafl always be subject to the right of
access of the Participating ULBs and the Independent Engineer and their employees and agents for
inspection, viewing and exercise of their rights and performance of their obligations under this Agreement.

10.7 Geological and archaeclogical finds

It is expressly agreed that mining, geological or archaeological rights do rot form part of the lease rights
granted to the Concessionaire under this Agreement and the Concessionaire hereby acknowledges that it
shall not have any mining rights or interest in the underlying minerals, fossils, antiquities, structures or
other remnants or things either of particular geological or archaeological interest and that such rights,
interest and property on or under the Site shall vest in and belong to the Lead ULB or the concerned
Government Instrumentality. The Concessionaire shall take all reasonable precautions to prevent its
workmen or any other person from removing or damaging such interest or property and shall inform the
Lead ULB forthwith of the discovery thereof and comply with such instructions as the concerned
GovernmentTistrumentality may reasonably give for the removal of such property. .
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11. Utilities, Associated Roads and Trees

11.1 Existing utilities and roads

Notwithstanding anything fo the contrary contained herein, the Concessionaire shall ensure that the
respective entities owning the existing roads, right of way or utilities on under or above the Site are enabled
by it to keep such utilities in continuous satisfactory use, if necessary, by providing suitable temporary or
permanent diversions with the Lead ULRB as the controlling body of such road, right of way or utility, and
the Lead ULB shall, upon written request from the Concessionaire, injtiate and undertake at the cost as
per 6.1.4 The Participating ULBs will bear the cost of constructing the approach road, legal proceedings
for acquisition of any right of way necessary for such diversion.

11.2 Shifting of obstructing utilities

The Lead ULB shall, subject to Applicable Laws, undertake shifting of any utility including electric lines,
water pipes and telephone cables, to an appropriate location or alignment within or outside the Site if and
only if such utility causes or shall cause a Material Adverse Effect on the construction, operation or
maintenance of the Project. The cost of such shifting shall be borne by the Lead ULB.

11.3 New utilities and roads

The Concessionaire shall allow, subject to such conditions as the Lead ULB may specify, access to, and
use of the Site for laying telephone lines, water pipes, electric cables or other public utilities. Where such
access or use causes any financial loss to the Concessionaire, it may require the user of the Site to pay
compensation or damages as per Applicable Laws. For the avoidance of doubt, it is agreed that use of the
Site under this Clause shall not in any manner relieve the Concessionaire of its obligation to maintain the
Project in accordance with this Agreement and any damage caused by such use shall be restored forthwith.

11.4 Felling of trees

The Lead ULB shall assist the Concessionaire in obtaining the Applicable Permits for felling of trees to
be identified by the Concessionaire for this purpose if and only if such trees cause a Material Adverse
Effect on the construction, operation or maintenance of the Project. The cost of such felling shall be borne
by the Lead ULB, and in the event of any delay in felling thereof for reasons beyond the control of the
Concessionaire, it shall be excused for failure to perform any of its obligations hereunder if such failure
is a direct consequence of delay in the felling of trees. For the avoidance of doubt, the Parties hereto agree
that the felled trees shall he deemed to be owned by the Lead ULB and shail be disposed in such manner
and subject {p such conditions as the Lead ULB may in its sole discretion deem appropriate.
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12. Development and operations of the Project

12.1 Obligations prior to commencement of construction

Prior to commencement of Construction Works, the Concessionaire shall:

(a) submit to the Lead ULB and the Independent Engineer its detailed design, construction
methodology, quality assurance procedures, and the procurement, engineering and
construction time schedule for completion of the Project in accordance with the Project
Completion Schedule as set forth in Schedule 5;

{b) appoint its representative duly authorised to deal with the Lead ULB in respect of all matters
under or arising out of or relating to this Agreement;

(c) undertake, do and perform all such acts, deeds and things as may be necessary or required
before commencement of construction under and in accordance with this Agreement, the
Applicable Laws and Applicable Permits; and

(d) make its own arrangements for procuring materials needed for the Construction Works and
in accordance with the Applicable Laws and Applicable Permits.

12.2 Project Implementation: Construction of Project Facilities

1. Unless otherwise permitted by the Lead ULB, no Construction Works shall begin until the independent
Engineer is in place and has assumed charge.

2. The Concessionaire shall adhere to the Construction Requirements and the Project Completion Schedule
and achieve COD on or before the dates specified in this Schedule 5.

3. The Concessionaire shall adhere to ali the Construction Requirements as per Schedule 9 and the
Background Documents and shall adhere to the standards / guidelines for construction as per BIS, SWM
Rules 2016 and other applicable standards / guidelines.

4. The Concessionaire may undertake Construction Works by itself or through a Contractar possessing
requisite technical, financial and managerial expertise / capability; but in either case, the Concessionaire
shall solely responsible to meet the Construction Requirements.

5 The Concessionaire shall, before commencement of construction of Praject Facilities;

(a) Have requisite organization and designate and appoint suitable officers/representatives as it
may deem appropriate o supervise the Construction Works of Project, o interact with the
Independent Engineer / the Lead ULB and to be responsible for all necessary exchange of
information required pursuant to this Agreement;

®) Construct, provide, incur day to day office running expenditure and maintain a reasonably
fughished site office accommodation for the Independent Engineer / the Participating ULBs
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6. For the purposes of determining that Construction Works are being undertaken in accordance with the
requirements, the Concessionaire shall with due diligence carry out all necessary and periodical Tests with
advance intimation to the Independent Engineer/ Lead ULB/ APSPDCL who either in person or through
his representative may choose to be present during the conduct of such tests. The Concessionaire shall
maintain proper record of such Tests and the remedial measures taken to cure the defects or deficiencies,
if any, indicated by the Test results and keep the Independent Engineer / the Lead ULB/ APSPDCL
informed.

If the Tests are successful and the Project Facilities can be safely and reliably opened for trial runs, the
Independent Engineer / the Lead ULB shall issue Readiness Certificate.

7. The Independent Engineer/ the Lead ULB, may, by written notice, require the Concessionaire to suspend
forthwith the whole or any part of the Construction Works, if in its reasonable opinion the same is being
carried on in a manner that is not in conformity with the Construction Requirements, in case the same is
not responded to within 7 (seven) days of such notice.

8. The Concessionaire shall construct the Project Facilities in accordance with the Project Completion
Schedule set out in the Schedule 5. In the event that the Concessionaire fails to complete any of the
activities / milestones (the “Profect Milestones™) which would result in delayed commissioning, unless
such failure has occurred due to Force Majeure or for reasons solely attributable to the Lead ULB, the
Lead ULB shall encash the Construction Performance Security for construction works as per Clause 9.1.

12.3 Project Implementation: Operation and Maintenance

1. The Concessionaire shall operate and maintsin the Project Facilities in accordance with the Q&M
Requirements.

2. The Concessionaire may undertake operations and maintenance of the Project Facilities by itself or after
prior written consent of the Lead ULB, through a Contractor possessing requisite technical, financial and
managerial expertise / capability; but in either case, the Concessionaire shall remain solely responsible to
meet the O&M Requirements.

3. The Concessionaire shall, for Operations and Maintenance;

(a) have requisite organisation and designate and appoint suitable officers/ representatives as it
may deem appropriate to supervise the Project, to deal with the Independent Engineer / the
Lead ULB and to be responsible for all necessary exchange of information required pursuant
to this Agreement;

(b) construct, provide, incur day to day office running expenditure and mainiain a reasonably
furnished site office accommodation for the Independent Engineer / the Participating ULBs,
at the Project Site,

4. For the purposes of determining that the Construction Works and Project Facilities are being maintained
in accordance with the Construction Requirements and O&M Requirements, the Concessionaire shall with
due diligence carry out all necessary and periodical Tests in accordance with the instructions and under
the supBrvigion of the Independent Engineer / the Lead ULB. The
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Concessionaire shall maintain proper record of such Tests and the remedial measures taken to cure
the defects or deficiencies, if any, indicated by the Test results.

5. Conduct all Tests to ascertain compliance with Construction Requirements and O&M Requirements.

6. Suspend forthwith the whole or any part of the Operation and Maintenance activities upon receiving a
written notice from the Independent Engineer / the Lead ULB, who may require the Concessionaire to
suspend the activities in whole or part if in the reasonable opinion of the Independent Engineer, the
operations are being carried on in a manner that is not in conformity with the O&M Requirements.

7. 1n the event the Concessionaire has failed to operate and maintain the Project in accordance with the
O&M Requirements, and such failure has not been remedied despite a notice to that effect issued by the
Independent Engineer or the Lead ULB (the “Notice to Remedy”), the Lead ULB may, without prejudice
to any of its other rights/remedies under this Agreement, be entitled to operate and maintain the Project or
cause to repair and maintain the Project Facilities, under the supervision of Independent Engineer, at the
risk and cost of the Concessionaire. The Concessionaire shall reimburse all costs incurred by the Lead
ULB on account of such operation and maintenance or repair and maintenance, and as certified by
Independent Engineer, within 7 days of receipt of the Lead ULB claim therefore.

8. The Concessionaire shall be deemed to be in material breach of O&M Requirements if the Independent
Engineer acting reasonably and in accordance with the provisions of this Agreement, has determined that
due to breach of its obligations by the Concessionaire:

(a) There has been failure / undue delay in carrying out scheduled planned maintenance or the
scheduted/planned maintenance has not heen carried out in accordance with the O&M
Requirements;

(b} The maintenance of the Project Facilities or any part thereof has deteriorated to a level which
is below the acceptance level prescribed by the O&M Requirements;

{c) There has been a serious or persistent let up in adhering to the O&M Requirements and
thereby the Project Facilities or any part thereof is not safe for operations;

@ There has been persistent breach of O&M Requirements. For avoidance of doubt, persistent
breach shall mean:

(i) Any breach of O&M Requirements by the Concessionaire which has not
been remedied by the Concessionaire despite a Notice to Remedy in
respect thereof issued by the Independent Engineer / the Lead ULB;

(ii) Recurrence of a breach by the Concessionaire, during the pendency of
Notice to Remedy by the Independent Engineer / the Lead ULB requiring
the Concessionaire to remedy a breach, and

(ii¥) Repeated occurrence of a breach notwithstanding that carlier breaches
have been remedied pursuant to Notice to Remedy or otherwise

For Kurnoot Renew Energy Prjvate Limite

S lzl;nggiélg Director, i . Q_:: f]i
wachha Andhygi Corporation, H
Government of Andhra Pradesh. 61 COMMi.SS‘O
Kurnool Municipa Corporation

KURNOOL.

Authorised Signatory



lo:

Upon eccurrence of any breach of O&M Requirements, the Lead ULB shall, without prejudice

to and notwithstanding any other consequences provided therefore under this Agreement, be
entitled to terminate this Agreement.

12.4 Drawings
I. Preparation of Drawings

(a) The Concessionaire may, subject to the Construction Requirements, adopt with or without
modifications the drawings made available by the Lead ULB, if any, or adopt its own
drawings, provided that the Concessionaire shall in any event be solely responsible for the
adequacy of the drawings. ’

{b) If the Concessionaire proposes any modifications to the drawings made available by the
Lead ULB, if any, or submits alternate drawings or drawings in respect of any item for which
no drawings are made available by the Lead ULB, the same shall be subject to review by
the Independent Engineer as hereinafter provided in Clause 12.4.2.

2. Review of Drawings

(a) The Concessionaire shall promptly and in such sequence as is consistent with the
Construction Requirements, submit a copy of each of the drawings as mentioned in the
Schedule 6 to the Independent Engineer and the Lead ULB.

(b) By forwarding the drawings to the Independent Engineer and the Lead ULB pursuant to the
preceding Clause 12.4.2 (a), the Concessionaire shall be deemed to have represented that it
has verified and determined that the drawings forwarded are in conformity with the
Construction Requirements.

(c) Within i5 days of receipt of the drawings, Independent Engineer shall review the same
taking into account, inter-alia, comments of the Lead ULB, if any, thereon, and convey its
comments / observations to the Concessionaire on the conformity of drawings with
Construction Requirements. If the comments / abservations of the Independent Engineer
indicate that the drawings are not in conformity with the Construction Requirements, such
drawings shall be revised by the Concessionaire to the extent necessary and resubmitted to
Independent Engineer for further review. The Independent Engineer shall give its
observations and commeunts, if any, within 15 {fifteen) days of receipt of such revised
drawings, which shall be taken into account by the Concessionaire while finalising the
drawings.

(d) If, within the period stipulated in the preceding Clause 12.4.2 (¢}, the Independent Engineer
does not respond to the drawings submitted to it by the Concessionaire shal} be entitled to
proceed with the Construction Works on the basis of such drawings submiited by it to the
Independent Engineer, and intimate the same to the Lead ULB. The same should be
highlighted in the periodic reporting by the Concessionaire.

& Notwithstanding any review or failure to review by or the comments / observations of the
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the adequacy of the drawings and their conformity with the Construction Requirements, and
shall not be relieved or absolved in any manner whatsoever of any of its obligations
hereunder.

63] The Concessionaire shall be responsible for delays in meeting the Construction
Requirements caused by reason of any drawings not being in conformity with the
Construction Requirements, and shall not be entitled to seek any relief in that regard from
the Lead ULB.

(2) Within 90 (ninety) days of issue of Readiness Certificate, the Concessionaire shall furnish
to the Lead ULB three set of “as built" Drawings, 2 (two) hard copies and 1{one) soft copy,
reflecting the Construction Works which have been completed as on COD, in a manner as
set out in Construction Requirements. The Concessionaire shall also submit an as built
survey illustrating the layout of the Project Facilities and setback lines, if any, of the building
and structures forming part of Project Facilities.
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13. Monitoring of Construction

13.1 Monthly progress reports

During the Constriction Period, the Concessionaire shall, no later than 7 (seven) days after the close of
each month, furnish to the Lead ULB and the Independent Engineer a monthly report on progress of the
Construction Works and shall promptly give such other refevant information as may be required by the
Independent Engineer.

3.2 Inspection

During the Construction Period, the Independent Engineer shall inspect the construction of the Project
Facilities at least once a month and make a report of such inspection (the “Inspection Report”) stating in
reasonable detail the defects or deficiencies, if any, with particular reference to the Scope of the Project
and Specifications and Standards. !t shall send a copy of the Inspection Report to the Lead ULB and the
Concessionaire within 7 (seven) days of such inspection and upon receipt thereof, the Concessionaire shall
rectify and remedy the defects or deficiencies, if any, stated in the Inspection Report. Such inspection or
submission of Inspection Report by the Independent Engineer shall not relieve or absolve the
Concessionaire of its obligations and liabilities hereunder in any manner whatsoever.

13.3 Tests

I. For deiermining that the Construction Works conform to the Specifications and Standards, the
Independent Engineer shall require the Concessionaire to carry out or cause to be carried out tests, at such
time and frequency and in such manner as may be specified by the independent Engineer from time to
time, in accordance with Good Industry Practice for quality assurance. The costs incurred on the Tests
shiall be borne solely by the Concessionaire,

2. In the event that results of any tests conducted under this Clause 13.3 establish any defects or deficiencies
in the Construction Works, the Concessionaire shall carry out remedial measures and furnish a report to
the Independent Engineer in this behalf. The Independent Engineer shall require the Concessionaire to
carry out or cause to be carried out tests to determine that such remedial measures have brought the
Construction Works into compliance with the Specifications and Standards, and the procedure set forth in
this Clause 13.3 shall be repeated until such Construction Works conform to the Specifications and
Standards. For the avoidance of doubt, it is agreed that tests pursuant to this Clause 13.3 shall be
undertaken in addition to and independent of the tests that shall be carried out by the Concessionaire for
its own quality assurance in accordance with Good Industry Practice. 1t is also agreed that a copy of the
results of such tests shall be sent by the Concessionaire to the Independent Engineer forthwith.
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13.4 Delays during construction

If the Concessionaire does not achieve any of the Project Milestones or the independent Engineer shall
have reasonably determined that the rate of progress of Construction Works is such that the Project
Milestone is not likely to be achieved, it shall notify the Concessionaire to this effect, and the
Concessionaire shail, within 15 {fifieen) days of such notice, by a communication inform the Independent
Engineer in reasonable detail about the steps it proposes to take to expedite progress and the period within
which it shall achieve the Scheduled Completion Date indicated in Project Completion Schedule.

13.5 Suspension of unsafe Construction Works

I. Upon recommendation of the Independent Engineer to this effect, the Lead ULB may, by notice, require
the Concessionaire to suspend forthwith the whole ar any part of the Construction Work if, in the
reasonable opinion of the Lead ULB, such work is unsafe and potential safety hazard.

2. The Conecessionaire shatl, pursuant to notice under Clause 13.5.1, suspend the Construction Works or any
part thereof for such time and in such manner as may be specified by the Participating ULBs and
thereupon carry out remedial measure to secure the safety of suspended works. The Concessionaire may
by notice require the Independent Engineer to inspect such remedial measure forthwith and make a report to
the Lead ULB recommending whether or not such suspension hereunder may be revoked. Upon receiving
the recommendations of the Independent Engineer, the Lead ULB shall either revoke such suspension or
instruct the Concessionaire to carry out such other and further remedial measures as may be necessary in
the reasonable opinion of the Lead ULB, and the procedure set forth in Clause

13.5.1 shall be repeated until the suspension hereunder is revoked.

13.6 Video recording

During the Construction Period, the Concessionaire shall provide to the Lead ULB for every calendar
quarter, a video recording, which will be compiled into a 3 (three)-hour compact disc or digital video disc,
as the case may be, covering the status and progress of Construction Works in that quarter. The first such
video recording shall be provided to the Lead ULB within 7 (seven) days of the Appointed Date and
thereafter. no later than 15 (fifieen) days afier the close of each quarter.
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14. Completion Certificate

14.1 Tests

1. At least 30 (thirty) days prior to the likely completion of the construction of Project Facilities, the
Concessionaire shall notify the Independent Engineer of its intent to subject the Construction Works to
Tests. The date and time of each of the Tests shall be determined by the Independent Engineer in
consultation with the Concessionaire, and notified to the Lead ULB who may designate its representative
to witness the Tests. The Concessionaire shall provide such assistance as the Independent Engineer may
reasonably require for conducting the Tests. In the event of the Concessionaire and the Independent
Engineer failing to mutually agree on the daies for conducting the Tests, the Concessionaire shall fix the
dates by not less than 10 (ten) days’ notice to the Independent Engineer.

2. All Tests shall be conducted in accordance with Schedule 7. The Independent Engineer shall observe,
monitor and review the results of the Tests to determine compliance of the Construction Works with
Specifications and Standards and if it is reasonably anticipated or determined by the Independent
Engineer during the course of any Test that the performance of the Project or any part thereof does not
meet the Specifications and Standards, it shall have the right to suspend or delay such Test and require the
Concessionaire to remedy and rectify the defects or deficiencies. Upon completion of each Test, the
Independent Engineer shall provide to the Concessionaire and the Lead ULB copies of all Test data
including detailed Test results. For the avoidance of doubt, it is expressly agreed that the Independent
Engineer may require the Concessionaire to carry out or cause to be carried out additional Tests, in
accordance with Good Industry Practice, for determining the compliance of the Construction Works with
Specifications and Standards.

14.2 Completion Certificate

Upon completion of Construction Works and the Independent Engineer determining the Tests to be
successful, it shall forthwith issue to the Concessionaire and the Lead ULB a certificate substantially in
the form set forth in Schedule 8 (the “Completion Certificate”).

14.3 Provisional Certificate

1. The Independent Engineer may, at the request of the Concessionaire, issue a provisional certificate of
completion substantially in the form set forth in Schedule 8 (the “Provisional Certificate™) if the Tests
are successful and the Project Facilities can be safely and reliably placed in commercial operation though
certain works or things of a minor or snagging nature forming part thereof are outstanding and not yet
complete, but do not affect commercial operation of the Project. In such an event, the Provisional
Certificate shall have appended thereto a list of outstanding items signed jointly by the Independent
Engineer and the Concessionaire (the “Punch List™); provided that the Independent Engineer shall not
withhold the Provisional Certificate for reason of any work remaining incomplete if the delay in
completion therecf jg attributable to the Participating ULBs.

For Kurnool Renew Emgrgy Priyate Limited
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14.4 Completion of Punch List items

1. All items in the Punch List shall be completed by the Concessionaire within 90 {ninety) days of the date
of issue of the Provisional Ceriificate and for any delay thereafter, other than for reasons solely
attributable to the Participating ULBs or due to Force Majeure, which would result in delayed
commissioning, the Lead ULB shall encash the Construction Performance Security for construction works
as per Clause 9.2.

!\J

Upon completion of all Punch List items, the Independent Engineer shall issue the Completion Certificate.
Failure of the Concessionaire to complete all the Punch List iterns within the time set forth in Clause 14.4.1
for any reason, other than conditions constituting Force Majeure or for reasons solely attributable to the
Participating ULBs, shall entitle the Lead ULB to terminate this Agreement.

3. If the Concessionaire fails to complete the Punch List items within said period of 90 days, the Lead ULB
may, without prejudice to any other rights or remedy available to it under this Agreement, have such items
completed at the risk and costs of the Concessionaire. The cost incurred by the Lead ULB in completing
the Punch List items, as certified by the Independent Engineer / the Lead ULB, shall be reimbursed by the
Concessionaire to the Lead ULB within 7 days from the date of receipt of a claim in respeet thereof from
the Lead ULB.

14.5 Withholding ef Provisional Certificate

|. If the Independent Engineer determines that the Construction Works or any part thereof does not conform
to the provisions of this Agreement and cannot be safely and reliably placed in commercial operation, it
shall forthwith make a report in this behalf and send copies thereof to the Participating ULBs and the
Concessionaire. Upon receipt of such a report from the Independent Engineer and after conducting its own
inspection, if the Lead ULB is of the opinion that the Construction Works is not fit and safe for
commercial service, it shall, within 7 (seven) days of receiving the aforesaid report, notify the
Concessionaire of the defects and deficiencies in the Construction Works and direct the Independent
Engineer to withhold issuance of the Provisional Ceriificate. Upon receipt of such notice, the
Concessionaire shall remedy and rectify such defects or deficiencies and thereupon Tests shalt be
undertaken in accordance with this Article 14. Such procedure shall be repeated as necessary until the
defects or deficiencies are rectified.

2. Notwithstanding anything to the contrary contained in Clause 14.5.1, the Lead ULB may, at any time after
receiving a report from the Independent Engineer under that Clause, direct the Independent Engineer to
issue a Provisional Certificate under Clause 14.3, and such direction shail be complied forthwith.

14.6 Rescheduling of Tests

If the Independent Engineer certifies to the Participating ULBs and the Concessionaire that it is unable to
issue the Completion Certificate or Provisional Certificate, as the case may be, because of events or
circumstances on account of which the Tests could not be held or had to be suspended, the Concessionaire
shail be entitled to re-schedule the Tests and hold the same as soon as reasonably practicable.

P C:‘“%_— For Kurnool Renew Ener Private Limited
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15. Entry into Commercial Service

15.1 Commercial Operation Date (COD)

The Construction Works of the Project shall be deemed to be complete when the Completion Certificate or
the Provisional Certificate, as the case may be, is issued under the provisions of Article 14, and accordingly
the commercial operation date of the Project shall be the date which is notified on such Completion
Certificate or the Provisional Certificate is issued by the Independent Engineer (the “COD”). The Project
shall enter inte commercial service on COD, whereupon the Concessionaire shall be entitled to receive the
Obligated Quantity of MSW from the Participating ULBs and the Project shall be able to inject Contracted
Capacity to Grid as per the APERC Grid Code as amended from time to time.

15.2 Viability Gap Funding (VGF)
» Quoted Capacity and Project Cost

e Quoted Capacity: 15 MW

e Total Cost per MW: INR 22 Crore

e Total Project Cost: INR 330 Crore

¢ VGF Quoted (% of Praject Cost): 19.69%

e VGF Quoted Amount: INR 64.98 Crore (Rupees Sixty-Four Crores Ninety-Eight Lakhs only)

» VGF Support

The Concessionaire shall be eligible to receive Viability Gap Funding (VGF) amounting to INR 64.98
Crore, being 19.69% of the Project Cost, as per the Bid submitted and accepted under the Request for
Proposal (RFP). The VGF shall be provided by the Government of Andhra Pradesh (GoAP) and/or the
Government of India (Gol).

» Disbursement Milestone

The VGF shall be disbursed within one (1) year from the Commercial Operation Date (COD) of the
Project, subject ta the Concessionaire achieving the following operational milestone:
» The Waste-to-Energy Plant has successfully operated for a minimum of 100 (one hundred)
continuous days at a Plant Load Factor (PLF) of 85% or above.
* The VGF conditions, stipulated by the Gol or AP government, shall be applicable and binding
on the Concessionaire

15.3 Tariff Payment

With reference to the Letter of Award No. NREDCAP/WtE/K adapa/2025 dated 12-08-2025, the power
purchase tariff is Rs 8.10/ kWh subjected to approval by the Andhra Pradesh Electricity Regulatory
Commissjor{APREC) during the tariff adoption processes.

Kurnool Renew Enerdy Private Limited
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Swachha Andhyd Corporation, Kurnoo! Municipat Corporation

Government of Ahdhra Pradesh, KURNOOL.
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16. Operation and Maintenance

16.1 Operation & Maintenance Requirements

The Concessionaire shall procure that at all times during the Operation Period, the Project conforms to the
operation & maintenance requirements set forth in Scheduie 10 (the “Operation & Maintenance
Requirements™).

16.2 Operation & Maintenance Manual

1. No later than 180 {one hundred and eighty) days prior to the Scheduled Completion Date, the
Concessionaire shall, in consultation with the Independent Engineer, evolve an operation and maintenance
manual (the “Operation & Maintenance Manual™) for the Operation & Maintenance Reguirements
(Schedule 10), Safety Requirements (Schedule 13) and Good Industry Practice, and shall provide 5 (five)
copies thereof o the Participating ULBs and 2 (two) copies to the Independent Engineer. The Operation
& Maintenance Manual shall be revised and updated once every 3 (three) years and the provisions of this
Clause 16.2 shall apply, mutatis mutandis, to such revision.

2. The Operation & Maintenance Manual shall, in particular, include provisions for maintenance of Project
Assets and shall provide for life cycle maintenance, routine maintenance and reactive maintenance which
may be reasonably necessary for maintenance and repair of the Project Assets, including replacement
thereof, such that their overall condition conforms to Good Industry Practice.

16.3 Damages for breach of operation & maintenance obligations

1. In the event that the Concessionaire fails to repair or rectify any defect or deficiency set forth in the
Operation & Maintenance Reguirements within the period specified therein, it shall be deemed to be in
breach of this Agreement and the Lead ULB shall be entitled to recover, in addition to the specific
Damages provided in Schedule 12, Damages, to be calculated and paid for each day of delay uniil the
breach is cured at a rate of 0.1% (zero point one per cent) of the cost of such repair or rectification as
estimated by the Independent Engineer.

Recovery of such Damages shall be without prejudice to the rights of the Lead ULB under this Agreement,
including the right of Termination thereof.

2. The Damages set forth in Clause 16.3 may be assessed and specified forthwith by the Independent
Engineer; provided that the Lead ULB may, in its discretion, demand a smaller sum as Damages, if in its
apinion, the breach has been cured promptly and the Concessionaire is otherwise in compliance with its
obligations hereunder. The Concessionaire shall pay such Damages forthwith and in the event that it
contests such Damages, the Dispute Resolution Procedure shall apply.

E &{jerKurnuolRenewEnerg rivate Limited
-
Managing Director, COMMISSION

Swachha Andhra Corperation,  kurnool Municipat Corporstion Authorised Signatory
Government of Andhré Pradesh. KURNOOL.
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16.4 Lead ULB’s right to take remedial measures

I. In the event the Concessionaire does not maintain and /or repair the Project Facilities or part thereof in
conformity with the Operation & Maintenance Requirements or the Maintenance Manual, as the case may
be, and fails to commence the remedial works within 15 (fifteen) days of receipt of the O&M Inspection
Report or notice on this behalf from the Lead ULB or the Independent Engineer, as the case may be, the
Lead ULB shall , without prejudice to its right under this Agreement including Termination thereof, be
entitled to undertake such remedial measure at the risk and cost of the Concessionaire, and to recover its
cost from the Concessionaire. In addition to recovery as aforesaid, a sum equal to 20% (twenty per cent)
of such cost shall be paid by the Concessionaire to the Lead ULB as Damages. For avoidance of doubt, the
right of the Lead ULB under this Clause 16.4, shall be without prejudice to its rights and remedies
provided under Clause 16.3

2. The Lead ULB shall have right, and the Concessionaire hereby expressly grants to the Lead ULB the right,
to deduct and recover the costs and Damages specified in Clause 16.4.1, directly from the Construction
Performance Security deposited with the Lead ULB.

16.5 Overriding powers of the Lead ULB

1. If in the reasonable opinion of the Lead ULB, the Concessionaire is in material breach of its obligations
under this Agreement, and such breach is causing or likely to cause the Praject to violate environmental
norms or cause nuisance to the surrounding areas, the Lead ULB may, without prejudice to any of its
rights under this Agreement including Termination thereof, by notice require the Concessionaire to take
reasonable measures immediately for rectifying or removing such hardship or danger, as the case may be.

2. If the Concessionaire fails to rectify or remove such hardship or danger, the Lead ULB may, without
prejudice to any other rights or remedy available to it under this Agreement, have such remove such
hardship at the risk and costs of the Concessionaire. The cost incurred by the Lead ULB in rectifying such
default of the Concessionaire, as certified by the Independent Engineer / the Lead ULB, shall be
reimbursed by the Concessionaire to the Lead ULB within 7 days from the date of receipt of a claim in
respect thercof from the Lead ULB, failing which the Lead ULB shall have right to adjust and recover
such cost against the Operation Performance Security deposited with the Lead ULB.

3. In the event of national emergency, civil commotion or any other Indirect Political Event specified in
Clause 26.3, the Lead ULB may take over the performance of any or all of the obligations of the
Concessionaire to the extent deemed necessary by it and exercise such control over the Project and give
such direction to the Concessionaire as may be deemed necessary. It is agreed that the Concessionaire
shall comply with such directions issued by the Lead ULB and shall provide necessary assistance and

cooperation to the Lead ULB, on best effort basis, for performance of its obligations hereunder. . o
p i -aF ﬁumaoi Renew%%ergy Private Limited
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17. Variations in MSW Quantity

17.1 Effect of variations in MSW quantity

The Project is envisaged to process Obligated Quantity of MSW from all Participating ULBs in a Cluster
throughout the life of the project.

In the event that the waste supplied exceeds the assured quantity, the Concessionaire shall process the
excess waste up to 1,000 TPD without any rejection. The Concessionaire reserves the right fo reject the
waste supplied in excess of the 1000 TPD

Conversely, if the waste supplied is less than the assured quantity, the shortfall may be supplemented with
waste procured from third parties at no additionat cost to the Pasticipating ULBs. The procurement,
acceptance, and processing of this supplemental waste shall not, in any manner, hinder or impede the
Concessionaire’s obligations to receive, accept, and process the assured quantity delivered by the
Participating ULBs in accordance with the terms of this Agreement.

17.2 Deleted

For Kurnool Renew Energy Reivate Limited

a puthorised Signatory
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18. Safety Requirements

18.1 Safety Requirements

1. The Concessionaire shall comply with the provisions of this Agreement, Applicable Laws and Applicable
Permits and conform to Good Industry Practice for securing the safety of the personned at the Project Site.
In particular, the Concessionaire shall develop, implement and administer a surveillance and safety
programme for providing a safe environment on or about the Project, and shall comply with the safety
requirements set forth in Schedule 13 (the “Safety Requirements™).

18.2 Expenditure on Safety Requirements

All costs and expenses arising out of or relating to Safety Requirements shail be bomne by the

Concessionaire to the extent such costs and expenses form part of the works and services included in the
scope of the Project.

For Kurnoot Renew Energy Priveje Limited

Mangging Director, P‘ ( ;" Authorise :T:j'ﬁy

g‘,g:*
Il
Swachha Andlira Corporation, COMMI'Sq?rdNEﬂ
Government of Andhra Pradesh. i Municipei Corporation

KURNOOL.

72



1y

15. Monitoring of Operation and Maintenance

19.1 Monthly status reports

During Operation Period, the Concessionaire shall, no later than 7 (seven) days after the close of each
month, furnish to the Participating ULBs and the Independent Engineer a monthly report stating in
reasonable detail the condition of the Project Facilities including its compliance or otherwise with the
Operation & Maintenance Requirements, Operation & Maintenance Manual, and Safety Requirements,
and shall promptly give such other relevant information as may be required by the Independent Engineer.
In particular, such report shall separately identify and state in reasonable detail the defects and deficiencies
that require rectification.

19.2 Inspection

The Independent Engineer shall inspect the Project Facilities at least once a month. It shall make a report
of such inspection (the “O&M Inspection Report™) stating in reasonable detail the defects or
deficiencies, if any, with particular reference to the Operation & Maintenance Requirements, Operation
& Maintenance Manual, and Safety Requirements, and send a copy thereof to the Participating ULBs and
{he Concessionaire within 7 (seven) days of such inspection.

19.3 Tests

For determining that the Project Facilities conforms to the Operation & Maintenance Requirements, the
Independent Engineer shall require the Concessionaire to carry out, or cause to be carried out, tests
specified by it. The Concessionaire shall, with due diligence, carry out or cause to be carried out all such
tests in accordance with the instructions of the Independent Engineer and furnish the results of such tests
forthwith to the Independent Engineer. The costs incurred on the Tests shall be bomne solely by the
Concessicnaire.

19.4 Remedial measuares

1. The Concessionaire shail repair or rectify the defects or deficiencies, if any, set forth in the O&M
Inspection Report or in the test results referred to in Clause 19.3 and furnish a report in respect thereof to
the Independent Engineer and the Participating ULBs within 15 (fifteen) days of receiving the O&M
Inspection Report or the test results, as the case may be; provided that where the remedying of such
defects or deficiencies is likely to take more than 15 (fificen) days, the Concessionaire shall subrnit
progress reports of the repair works once every week until such works are completed in conformity with
this Agreemenit.

2. The Independent Engineer shall require the Concessionaire to carry out or cause to be carried out tests, at its
own cost, to determine that such remedial measures have brought the Project Facilities into compliance
with the Operation & Maintenance Requirements and the procedure set forth in this Clause 19.4 shall be
repeated until the Project Facilities conforms to the Operation & Maintenance Requirements. In the
event thaf remedjal measures are not completed by 1pe Concessionaire i ]
F P y . Por Kurnool Renew Energy Private Limited

-4
"1 . 73 ) w-g -
Swachhn AnHbre Cororation COMBLISSIANED AuthoriseY Signatory
Government pf Andhra Fra *rsh. Kurnoel Municipar Corporatiofi

KURNOOL.



conformity with the provisions of this Agreement, the Lead ULB shall be entitled to recover Pamages
from the Concessionaire in accordance with Clause 16.3 this Agreement. For avoidance of doubts,
levy and recovery of Damages by the Lead ULB from the Concessionaire shall not absolve the
Concessionaire for its obligation and the Participating ULBs shall be entitled to seek specific
performance by the Concessionaire of its obligations under this Agresment.
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20. Independent Engineer

20.1 Procedure for Appeintment & Scope of Independent Engineer

1. Independent Engineer shall be a third party agency, appointed within 4 (four) months of this Agreement.
The broad scope of nature of work of the Independent Engineer is set out in Schedule 16, but shall be
refined after discussions between the Lead ULB and the Concessionaire.

;-J

The Lead ULB shall invite expressions of interest from consulting engineering firms or bodies corporate
and thereupon shortlist 5 {five) qualified firms in accordance with pre-determined criteria. The Lead ULB
shall convey the aforesaid list of firms to the Concessionaire for scrutiny and comments, if any. The
Concessionaire shall be entitled to scrutinise the relevant records of the Lead ULB to ascertain whether the
selection of firms has been undertaken in accordance with the prescribed procedure and it shall send its
comments, if any, to the Lead ULB within 15 (fifteen) days of receiving the aforesaid list of firms. Upon
receipt of such comments, if any, the Lead ULB shall, after considering all relevant factors, finalise and
constitute a panel of 5 (five ) firms and convey its decision to the Concessionaire. The Lead ULB shall in
consultation with NREDCAP Limited wili select one firm as Independent Engineer from the above list,
based on a transparent competitive bid process and 2 Quality and Cost based approach shall be adopted for
the same.

The Independent Engineer shall be appointed for the Concession Period. The initial term of the
Independent Engineer shall extend up to 3 (three) years. On expiry of the aforesaid period, the Lead ULB
may in its discretion renew the appointment, or appoint another firm from a fresh panel to be the
Independent Engineer for a term of 3 (three) years, and such procedure shalf be repeated after expiry of
gach appoiniment.

[F2)

20.2 Payments to Independent Engineer

The Lead ULB shall pay the Independent Engineer all fees, costs, charges and expenses payable to the
Independent Engineer in accordance with the terms of its appointment (collectively the “Remuneration”).
However, the Lead ULB and Concessionaire shall share this expense equally on a 50:50 basis. The Lead
ULB shalt recover the pro-rated costs payable to the Independent Engineer as Remuneration from amounts
payable to the Concessionaire. In case, the Developer does not pay the Lead ULB its share of remuneration
of Independent Engineer, the Lead ULB shall have the right to encash the Construction Performance
Security or the Operation Performance Security, as the case may be.

20.3 Replacement of the Independent Engineer

[. The Lead ULB may, in its discretion, terminate the appointment of the Independent Engineer at any time,
but only after appointment of another Independent Engineer in accordance with Clause 20.1.

2 If the Concessionaire has reason to believe that the Independent Engineer is not discharging its duties and
functions in a fair, efficient and diligent manner, it may make a written represcntation 1o the Lead ULB and
seek termination of the appointment of the Independent Engineer. Upon receipt of such representation, the
Lead UL E'shall hold a tripartite meeting with the Concessionaire and Independent

Q: For Kurnool Renew Energy ﬁrivate Limited
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Engineer for an amicable resolution of the Dispute, and if any difference or disagreement between the
Lead ULB and the Concessionaire remains unresolved, the Dispute shall be settled in accordance with
the provisions of the Dispute Resolution szt out in Clause 35.1, In the event that the appointment of
the Independent Engineer is terminated hereunder, the Lead ULB shall appoint forthwith another
Independent Engineer in accordance with Clause 20.1.

20.4 Authorised signatories

The Lead ULB shall require the independent Engineer to designate and notify to the Lead ULB and the
Concessionaire up to 2 {two) persons empioyed in its firm to sign for and on behalf of the Independent
Engineer, and any communication or document required to be signed by the Independent Engineer shall
be valid and effective only if signed by any of the designated persons; provided that the Independent
Engineer may, by ngtice in writing, substitute any of the designated persons by any of its employees.

Renew Energy Private Limited
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21. Handover of Project Facilities

21.1 Ownership during the Concession Period

Without prejudice and subject to the Concession, the ownership of the Project Facilities, including all
improvements made therein by Concessionaire, during the Concession Period shall at all times remain as
mentioned below:

{(a) That of all immovable asseis including site and civil structures created for Processing
Facility shall remain with the Project Developer till expiry of Concession Agreement or
termination as permitted by the agreement.

(b) That of all movable assets including equipment & machinery and vehicles shall remain with
Concessionaire and in accordance with the Financing Documents and first prior charge to
Lenders privileges.

21.2 Concessionaire’s Obligations

1. Processing Facility

Concessionaire shall on the date of expiry of the Concession Period, hand back peaceful possession of the
Project facilities to the Lead ULB free of cost and free from all encumbrances and in good operational
condition.

Upon service of the Termination Notice or at least 12 months before the expiry of the term of agreement,
a joint inspection of the Project Facilities shall be undertaken by Independent Engineer/ the Lead ULB
and Concessionaire. Concessionaire shall promptly undertake and complete such works/jobs on its own
cost and expense, as may be required by the Lead ULB at least three months prior to the expiry of
Concession Period and ensure that the Project Facilities may continue to meet such requirements even
after the same are handed back to the Lead ULB.

2. Landfill

Upon service of the Termination Notice or at least 12 months before the expected expiry of the Landfill
Life, the Parties jointly with the Independent Engineer shall, discuss and jointly prepare the closure plan
for scientific closure of the Landfill, under the provisions of the prevailing Applicable Laws (“Closure
Plan™).

3. The Concessionaire shall provide training to the selected team comprising of Pasticipating ULB’s staff and
appointed by the Lead ULB for taking over the Project Facilities from the Concessionaire for at least 3
{three) months.

4. On completion of the Concession Period, the Concessionaire shall transfer all movable infrastructure and
facilities including vehicles, equipment, workshop, offices, communication arrangements etc. and
immovable infrastructure/ facilities to the Lead ULB, in working condition and certified by Independent

Engineer, fite ol cost. . S
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21.3 The Lead ULB’s obligations

The Lead ULB shall, subject to the Lead ULB’s right to encash Operation Performance Security for
getting executed the works / jobs listed under Clause 21.2 at Concessionaire cost and risk, and which have
not been carried out by Concessionaire, or any outstanding dues, which may have accrued in respect of
the Project during the Concession Period, duly discharge and release to Concessionaire bank Guarantees
of the Concessionaire.
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22. Financial Close

22.1 Financial Close

1. The Concessionaire hereby agrees and undertakes that it shall achieve Financial Close within 6 (six)
months from the date of this Agreement and in the event of delay, it shall be entitled to a further period not
exceeding 30 (thirty) days, subject to payment of Damages to the Lead ULB in a sum calculated at the rate
of 0.2% (zero point two per cent) of the Construction Performance Security for each day of delay, or for a
further period not exceeding 100 (one hundred) days, subject to payment of Damages specified in Clause
4.2; provided that the Damages specified herein shall be payable every week in advance and the period
beyond the said 8 (eight) months shall be granted only to the extent of Damages so paid; provided further
that no Damages shall be payable if such delay in Financial Close has occurred solely as a result of any
default or delay by the Participating ULBs in procuring satisfaction of the Conditions Precedent specified
in Clause 4.1.2 or due to Force Majeure. For the avoidance of doubt, the Damages payable hereunder by
the Concessionaire shall be in addition to the Damages, if any, due and payable under the provisions of
Clause 4.2.

2. The Concessionaire shall, upon occurrence of Financial Close shall have provided to the Lead ULB, at
least 2 (two) days prior to Financial Close, 3 (three) true copies of the Financial Package and the Financial
Model, duly attested by a Director of the Concessionaire, along with 3 (three) soft copies of the Financial
Model in MS Excel version or any substitute thereof, which is acceptable to the Lenders.

22.2 Termination due to failure to achieve Financial Close

1. Notwithstanding anything to the contrary contained in this Agreement, in the event that Financial Close
does not occur, for any reason whatsoever, within the period set forth in Clause 22.1.1 or the extended
period provided thereunder, all rights, privileges, claims and entitlements of the Concessionaire under or
arising out of this Agreement shall be deemed to have been waived by, and to have ceased with the
concurrence of the Concessionaire, and the Concession Agreement shall be deemed to have been
terminated by mutual agreement of the Parties. For the avoidance of doubt, it is agreed that in the event the
Parties hereto have, by mutual consent, determined the Appointed Date to precede the Financial Close, the
provisions of this Clause 22.2.1 shall not apply.

2. Upon Termination under Clause 22.2.1, the Authorized Representative shall be entitled to encash the
Earnest Money Deposit and appropriate the proceeds thereof as Damages; provided, however, that if
Financial Close has not occurred solely as a result of the Participating ULBs being in default of any of its
obligations, it shall, upon Termination, return the Earnest Money Deposit forthwith along with the
Damages due and payable under Clause 9. For the avoidance of doubt, it is expressly agreed that if the
Earnest Money Deposit shall have been substituted by Construction Performance Security, the Lead ULB
shall be entitled to encash therefrom an amount equal to Earnest Money Deposit.
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23. Insurance

23.]1 Insurance

The Concessionaire shall at its cost and expense, purchase and maintain by due re-instatement or
otherwise, during the Concession Period al! insurances in respect of the Project Facilities in accordance
with the Good Industry Practices. The Concessionaire shall also effect and maintain such insurances as
may be necessary for mitigating the risks that may devolve on the Participating ULBs as a consequence
of any act or omission of the Concessionaire during the Construction Period. The Concessionaire shall
procure that in each insurance policy, the Lead ULB shall be a co-insured and that the insurer shali pay
the proceeds to insurance. For the avoidance of doubt, the level of insurance to be maintained by the
Concessionaire after repayment of Lenders’ dues in full shal! be determined on the same principles as
applicable for determining the fevel of insurance prior to such repayment of Lenders’ dues.

23.2 Notice of the Lead ULB

No later than 45 (forty-five) days prior to commencement of the Construction Period and the Operation
Period, as the case may be, the Concessionaire shall by notice furnish to the Lead ULB, in reasonable
detail, information in respect of the insurances that it proposes to effect and maintain in accordance with
this Clause 23. Within 30 (thirty) days of receipt of such notice, the Lead ULB may require the
Concessionaire to effect and maintain such other insurances as may be necessary pursuant hereto, and in
the event of any difference or disagreement relating to any such insurance, the Dispute Resolution
Procedure shall apply.

23.3 Evidence of Insurance Cover

All insurances obtained by the Concessionaire in accordance with this Clause 23 shall be maintained with
insurers on terms consistent with Good Industry Practice. Within 15 (fifieen) days of obtaining any
insurance cover, the Concessionaire shall furnish to the Lead ULB, notarized true copies of the
certificate(s) of insurance, copies of insurance policies and premium payment receipts in respect of such
insurance, and no such insurance shall be cancelled, modified, or allowed to expire or lapse until the
expiration of at least 45 (forty five) days after notice of such proposed cancellation, modification or nan-
renewal has been delivered by the Concessionaire to the Lead ULB. The Concessionaire shall maintain a
register of entry in order of premiums paid towards Insurance of the Project Facilities.

23.4 Remedy for failure to insure

1f the Concessionaire shall fail to effect and keep in force all insurances for which it is responsible pursuant
hereto, the Lead ULB shall have the option to either keep in force any such insurances, and pay such
premium and recover the costs thereof from the Concessionaire, or in the event of computation of a
Termination Payment, treat an amount equa! to the Insurance Cover as deemed to have been recejvede EXT!'\‘EG
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23.5 Waiver of Subrogation

All insurance policies in respect of the insurance obtained by the Concessionaire pursuant to this Clause
23 shall include a waiver of any and all right of subrogation or recovery of the insurers thereunder against,
inter alia, the Lead ULB, and its assigns, successor, underrating and their subsidiaries, affiliates,
employees, insurers and underwriters and of any right of the insurers of any set-off or counterclaim or any
other deduction, whether by attachment or otherwise, in respect of any liability of any such person insured
under any such policy or in any way connected with any loss, liability or abligation coverad by such
policies of insurance.

23.6 Concessionaire’s waiver

The Concessionaire hereby further releases, assigns and waives any and all rights of recovery against,
inter alia, the Lead ULB, and its assigns, underiaking, and their affiliates, subsidiaries, employees,
successors, assigns, insurers and underwriters, which the Concessionaire may otherwise have or acquire
in or from or in any way connected with any loss, liability or abligations covered by policies of insurance
maintained or required to be maintained by the Concessionaire pursuant to this Agreement (other than

Third Party liability insurance policies) or because of deductible Articles in or inadequacy of limits of any
such policies of insurance.

23.7 Apptication of Insurance Proceeds

Subject to the provisions of the Financing Documents and unless otherwise provided herein, the proceeds
of all insurance policies received shall be promptly applied by Concessionaire towards repair, renovation,
restoration or re-instatement of the Project Facilities or any part thereof which may have been damaged
or destroyed. The Concessionaire shall designate the Lead ULB as the beneficiary for the assets under
owrnership of the Lead ULB as per Clause 21.1 and may designate the Lenders as the beneficiaries for the
assets under the Concessionaire ownership as per Clause 21.1 or assign the insurance policies in their
favour as security for the financial assistance provided by them to the Project. The Concessionaire shall
carry such repair, renovation, restoration or re-instatement to the extent possible in such manner that the
Project Facilities after such repair, renovation, restoration or re-instatement to the extent possible in the
same condition as it were prior to sich damage or destruction, normal wear and tear accepted.

23.8 No Breach of Insurance Obligation

If during the Concession Period, any risk which has been previously insured becomes un-insurable due to
the fact that the insurers have ceased to insure such a risk and therefore insurance cannot be maintained /
re-instated in respect of such risk, Concessionaire shall not be in breach of its obligations regarding
insurance under this Agreement.
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24. Accounts and Audit

24.1 Audited accounts

1. The Concessionaire shall maintain books of accounts recording all its receipts (including revenue from
power sale and other revenues derived/collected by it from or on account of the Project and/or its use),
income, expenditure, payments, assets and liabilities, in accordance with this Agreement, Good Industry
Practice, Applicable Laws and Applicable Permits. The Concessionaire shall provide 2 (two) copies of its
Balance Sheet, Cash Flow Statement and Profit and Loss Account, along with a report thereon by its
Statutory Auditors, within 90 (ninety) days of the close of the Accounting Year to which they pertain and
such audited accounts, save and except where expressly provided to the contrary, shall form the basis of
payments by either Party under this Agreement. The Participating ULBs shail have the right to inspect the
records of the Concessionaire during office hours and require copies of relevant extracts of books of
accounts, duly certified by the Statutory Auditors, to be provided to the Participating ULBs for
verification of basis of payments, and in the event of any discrepancy or error being found, the same shall
be rectified and such rectified account shall form the basis of payments by either Party under this
Agreement.

2 The Concessionaire shall, within 30 (thirty) days of the close of each quarter of an Accounting Year,
furnish to the Lead ULB its unaudited financial results in respect of the preceding quarier, in the manner
and form prescribed by the Securities and Exchange Board of India for publication of quarterly results by the
companies listed on a stock exchange.

24.2 Appointment of anditors

|. The Concessionaire shall appoint, and have during the subsistence of this Agreement as its Statutory
Auditors, a firm chosen by it from the mutually agreed list of 10 (ten) reputable firms of chartered
accountants (the “Panel of Chartered Accountants™). All fees and expenses of the Statutory Auditors shall
be borne by the Concessionaire.

2. The Concessionaire may terminate the appointment of its Statutory Auditors after a notice of 45 (forty five)
days to the Lead ULB, subject to the replacement Statutory Auditors being appointed from the Panel of
Chartered Accountants.

3. Notwithstanding anything to the contrary contained in this Agreement, the Lead ULB shall have the right,
but not the obligation, to appoint at its cost from time to time and at any time, another firm (the
«Additional Auditors”) from the Pane} of Chariered Accountants to audit and verify all those matters,
expenses, costs, realisations and things which the Statutory Auditors are required to do, undertake or
certify pursuant to this Agreement.

24.3 Certification of claims by Statutory Auditors

Any claim or document provided by the Concessionaire to the Lead ULB in connection with or refating
to receipiz itrsome, payments, costs, expenses, accounts or audit, and any matter incidental thereto shall
be valid and effegtive only if certified by its Statutory Auditors. Far Kurnool Renew Energy Private Limited
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24.4 Set-off

In the event any amount is due and payable by the Lead ULB to the Concessionaire, it may set-off any
sums payable to it by the Concessionaire and pay the balance remaining. Any exercise by the Lead ULB
of its rights under this Clause shall be without prejudice to any other rights or remedies available to it

under this Agreement or otherwise.
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PART V - FORCE MAJEURE AND TERMINATION
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25. Force Majeure

25.1 Force Majeure

As used in this Agreement, the expression "Force Majeure" or "Force Majeure Event" shall mean
occurrence in India of any or all of Non-Pofiitical Event, Indirect Political Event and Political Event, as
defined in Clauses 25.2, 25.3 and 25.4 respectively, if it affects the performance by the Party claiming the
benefit of Force Majeure (the "Affected Party”) of its obligations under this Apreement and which act or
event (i) is beyond the reasonable control of the Affected Party, and (ii) the Affected Party could not have
prevented or overcome by exercise of due diligence and following Good Industry Practice, and (iii) has
Material Adverse Effect on the Affected Party.

25.2 Non-Political Event

A Non-Political Event shall mean one or more of the following acts or events:

(a) act of God, epidemic, extremely adverse weather conditions, lightning, earthquake,
landslide, cyclone, flood, voleanic eruption, chemical or radieactive contamination or
ionizing radiation, fire or explosion (to the extent of contamination or radiation or fire or
explosion originating from a source external to the Site);

(b) strikes or boycotts (other than those involving contractors, or their respective
employees/representatives, or attributable to any act or omission of any of them) interrupting
supplies and services to the Project for a continuous period of 7 (seven) days and an
agpregate period exceeding 14 (fourteen) days in an Accounting Year, and not being an
Indirect Political Event set forth in Clause 25.3;

{c) any failure or delay of a Contractor but only to the exient caused by another Non-Political
Event and which does not result in any offsetting compensation being payable to
Concessionaire, by, or on behalf of such Coniractor;

(d) any judgment or order of any court competent jurisdiction or statutory Participating ULBs
made against the Concessionaire in any proceedings for reasons other than {i} failure of the
Concessionaire to comply with any Applicable Law or Applicable Permit, or (ii} on account
of breach of any Applicable Law or Applicable Permit or of any contract, or (iii)
enforcement of this Agreement, or (iv) exercise of any of its rights under this Agreement by
the Participating ULBs;

(e) the discovery of geological conditions, toxic contamination or archaeclogical remains on
the Site that could not reasonably have been expected to be discovered through a site
inspection; or

() any event or circumstances of a nature analogous to any of the foregoing.

£or Kurnool Renew Energy Private Limited
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25.3 Indirect Political Event

An Indirect Political Even shall mean one or more of the following acts or events:

(@)

(b)

(c)

@

()
ey

25.4 Political Event

an act of war (whether declared or undeclared), invasion, armed conflict or act foreign
enemy, blockade, embargo, riot, insurrection, terrorist or military action, civil commotion
or politically motivated sabotage;

industry-wide or State-wide strikes or industrial action for a continuous period of 7 (seven)
days and exceeding an aggregate period of 14 (fourteen) days in an accounting Year;

any civil commotion, boycott or political agitation which prevents delivery of MSW at the
Project Site for an aggregate period exceeding 7 (seven) days in an accounting Year;

any failure or delay of a Contractor to the extent caused by any Indirect Political Event and
which does not result in any offsefting compensation being payable to Concessionaire by or
on behalf of such Contractor; and

any Indirect Political Event that causes a Non-Political Event;

any event or circumstances of a nature analogous to any of the foregoing.

A Political Event shall mean one or more of the following acts or events by or on account of any
Government Instrumentality:

(a)

(b)

(©)

(d)

(e

Manugir
Swachha And
Government qf;Andhra Pradesh.

change in Law, only if consequences thereof cannot be dealt with under and in accordance
with the provisions of Article 32 and its effect, in financial ferms, exceeds the sum specified
in Clause 32.1;

compulsory acquisition in national interest or expropriation of any Project Assets or rights
of Concessionaire or of the Contractors;

unlawful or unauthorized or without jurisdiction revocation of or refusal to renew or grant
without valid cause, any clearance, license, permit, authorization, no objection certificate,
consent, approval or exemption required by Concessionaire or any of the Contractors to
perform their respective obligations under this Agreement and the Project Agreements;
provided that such delay, modification, denial, refusal or revocation did not result from
Concessionaire or any Contractor's inability or failure to comply with any condition relating
to grant, maintenance ot renewal of such clearance, license, authorization, no objection
certificate, exemption, consent, approval or permit;

any failure or delay of a Contractor but only to the extent caused by another Political, Event
and which does not result in any offsetting compensation being payable to Concessionaire
by or on behalf of such Contractor; or

any event or circumstance of a nature analogous to any of tlll:; ‘fc*)(r‘f Oinﬁ{en ew Energy Private Limited
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25.5 Duty to report Foree Majeure Event

1. Upon occurrence of a Force Majeure Event, the Affected Party shall by notice report such occurrence to
the other Party forthwith. Any notice pursuant hereto shall include fult particufars of:

(a) the nature and extent of each Force Majeure Event which is the subject of any claim for
relief under this Article 25 with evidence in support thereof;

5))] the estimated duration and the effact or probable effect which such Force Majeure Event is
having or will have on the Affected Party's performance of its obligations under this
Agreement;

() the measures which the Affected Party is taking or proposes to take for alleviating the impact

of such Force Majeure Event; and
{d) any other information relevant to the Affected Party's claim.

2. The Affected Party shall not be entitled to any relief for or in respect of a Force Majeure Event unless it
shall have notified the other Party of the occurrence of the Force Majeure Event as soon as reasonably
practicable, and in any event not later than 14 (fourteen) days after the Affected Party knew, or ought
reasonably to have known, of its occurrence, and shall have given particulars of the: probable material
effect that the Force Majeure Event is likely to have on the performance of its obligations under this
Agreement.

3. For so long as the Affected Party continues to claim to be materially affected by such Force Majeure
Event, it shall provide the other Party with regular (and not less than weekly) reports containing
information as required by Clause 25.5.2, and, such other information as the other Party may reasonably
request the Affected Party to provide.

25.6 Effect of Force Majeure Event on the Concession

1. Upon the occurrence of any Force Majeure Event prior to the Appointed Date, the period set forth in
Clause 22.1.1 for achieving Financial Close shall be extended by a period equal in length to the duration
of the Force Majeure Event.

2. At any time after the Appointed Date, if any Force Majeure Event occurs:

{(a) before COD, the Concession Period and the dates set forth in the Project Completion
Schedule shall be extended by a period equal in length to the duration for which such Force
Majeure Event subsists; or

(b) after COD, if the delivery of the MSW is suspended, the Concession Period shall be
extended by a period equal in length to the period during which the collection of the delivery

of the MSW is suspended. For Kurnoot Renew Energy Priyate Limited
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25.7 Allocation of cests arising out of Force Majeure

1. Upon occurrence of any Force Majeure Event prior 1o the Appointed Date, the Parties shall bear their
respective costs and no Party shail be required to pay to the other Party any costs thereof.

2. Upon occurrence of a Force Majeure Event afier the Appointed Date, the costs incurred and attributable to
such event and directly relating to the Project (the; "Force Majeure Costs”) shall be allocated and paid as

follows:

{a} upon occurrence of a Non-Political Event, the Parties shall bear their respective Force
Majeure costs and neither Party shall be required to pay to the other Party any costs thereof;

(b) upon occurrence of an Indirect Political Event, all Force Majeure costs attributable to such
Indirect Political Event, and not exceeding the insurance cover for such Indirect Political
Event, shall be borne by, and to the extent Farce Majeure costs exceed such insurance cover,
one half of such excess amount shall be reimbursed by the Lead ULB to Concessionaire;
and

() Upon occurrence of a Political Event, all Force Majeure cosis attributable to such Political

Event shall be reimbursed by the Lead ULB to Concessionaire.

For the avoidance of doubt, Force Majeure costs may include interest payments on debt, O&M Expenses,
any increase in the cost of Construction Works on account of inflation and all other costs directly
atiributable 1o the Force Majeure Event, but shall not include debt repayment obligations, and for
determining such costs, information contained in the Financing Documents may be relied upon to the
extent that such information is relevant.

3. Save and except as expressly provided in this Article 25, neither Party shall be liable in any manner
whatsoever to the other Party in respect of any loss, damage, cost, claims, demands and proceedings
relating to or arising out of occurrence or existence of any Force Majeure event or exercise of any right
pursuant hereto.

5.8 Termination Notice for Force Majeure Event

if a Force Majeure Event subsists for a period of 180 (one hundred and-eighty) days or more within a
continuous period of 365 (three hundred and sixty five) days, either Party may in its discretion terminate
this Agreement by issuing a Termination Notice to the other Party without being liable in any manner
whatsoever, save, as provided in this Article 25, and upon issue of such Termination Notice, this
Agreement shall, notwithstanding anything to the contrary contained herein, stand terminated forthwith;
provided that before issuing such Termination Notice, the Party intending to issue the Termination Notice
shall inform the other Party of such intention and grant 15 (fifteen) days” time to make a representation,
and may after the expiry of such 15 (fifteen) days period, whether or not it is in receipt of such
representation, in its sole discretion issue the Termination Notice.

£ar Kurnool Renew Energy Ryjvate Limited
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25.9 Termination Payment for Force Majenre Event

. If Termination is on account of a Non-Political Event, the Lead ULB shall make a Termination Payment
to Concessionaire in an amount equal to 90% (ninety per cent) of the Debt Due less Insurance Cover for
assets under Concessionaire ownership. The Concessionaire shall be entitled to withdraw the Operation
Performance Security, if subsisting.

2. If Termination is on account of an Indirect Political Event, the Lead ULBs shall make a Termination
Payment to Concessionaire in an amount equal to:

(a) Debt Due less Insurance Cover far assets under Concessionaire ownership; provided that if
any Insurance claims forming part of the Insurance Cover are not admitted and paid, then
80% (eighty per cent) of such unpaid claims shall be included in the computation of Debt
Due; and

(b) 110% (one hundred and ten per cent) of the Adjusted Equity
The Concessionaire shall be entitled to withdraw the Operation Performance Security, if subsisting.
3. If Termination is on account of a Political Event, the Lead ULB shall make a Termination Payment to

Concessionaire in an amount that would be payable as if it were a Lead ULB’s Default.

25.10 Dispute Resolution

In the event that the Parties are unable to agree in good faith about the occurrence or existence of a Force
Majeurs Event, such Dispute shall be finally settled in accordance with the Dispute Resolution Procedure;
provided that the burden of proof as to the occurrence or existence of such Force Majeure Event shall be
upon the Party claiming relief and/or excuse on account of such Force Majeure Event.

25.11 Excuse from Performance of Obligations

If the Affected Party is rendered wholly or partially unable to perform its obligations under this Agreement
because of a Force Majeure Event, it shall be excused from performance of such of its obligations to the
extent it is unable to perform on account of such Force Majeure Event; provided that;

{a) the suspension of performance shall be of no greater scope and of no longer duration than is
reasonably required by the Force Majeure Event;

() the Affected Party shall make all reasonable efforts to mitigate or limit damage to the other

party arising out of or as a result of the existence or occurrence of such Force Majeure Event
and to cure the same with due diligence; and

() when the Affected Party is able to resume performance of its obligations under this
Agreement, it shall give to the other Party notice to that effect and shall prom ¥ Aiste Limited
performance of its obligations as per r’ Aﬁ‘r’nent. For Kurnugljﬁgnew@ﬂ T
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26. Compensation for Breach of Agreement

26.1 Compensation for default by the Concessionaire

Subject to the provisions of Clause 26.4, in the event of the Concessionaire being in material default or
breach of this Agreement, it shall pay to the Lead ULB by way of compensation, al] direct costs suffered
or incurred by the Participating ULBs as a consequence of such material default, within 30 (thirty) days
of receipt of the demand supported by necessary particulars thereof; provided that no compensation shall
be payable under this Clause 26.1 for any breach or default in respect of which Damages are expressly
specified and payable under this Agreement or for any consequential losses incurred by the Participating
ULBs.

26.2 Extension of Concession Period
Subject to the provisions of Clause 26.4, in the event that a inaterial default or breach of this Agreement

causes delay in achieving COD or leads to suspension, as the case may be, the Lead ULB shall extend the
Concession Period, such extension being equal in duration to the period by which COD was delayed.

26.3 Compensation to be in addition

Compensation payable under this Article 26 shall be in addition to, and not in substitution for, or
derogation of, Termination Payment, if any.

26.4 Mitigation of costs and damage

The Affected Party shall make all reasonable efforts to mitigate or limit the costs and damage arising out
of or as a result of breach of Agreement by the other Party.
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27. Suspension of Concessionaire’s Rights

27.1 Suspension upon Concessionaire Event of Default

Upon occurrence of a Concessionaire Event of Default, the Lead ULB shall, without prejudice to its other
rights and remedies under this Agreement including its rights of Termination hereunder, to be entitled to
exercise such rights itself and perform the obligations hereunder or autherise any other person to exercise
or perform the same on its behalf during such suspension (the “Suspension™). Suspension hereunder shall
be effective forthwith upon issue of notice by the Lead ULB to the Concessionaire and the Lenders and
may extend up to a pericd not exceeding 180 (one hundred and eighty) days from the date of issue of such
notice; pravided that upon writlen request from the Concessionaire and the Lenders® Representative, the
Lead ULRB shall extend the aforesaid period of 180 (one hundred and eighty) days by a further period not
exceeding 90 (ninety) days.

27.2 Lead ULB to act on behalf of Concessionaire

1. During the period of Suspension, the Lead ULB shall be entitled to encash the Operation Performance
Security for meeting the costs incurred by it for remedying and rectifying the cause of Suspension, and
thereafter for defraying the expenses.

2. During the period of Suspension hereunder, all rights and liabilities vested in the Concessionaire in
accordance with the provisions of this Agreement shall continue to vest therein and all things done or
actions taken, inciuding expenditure incurred by the Lead ULB for discharging the obligations of the
Concessionaire under and in accordance with this Agreement and the Project Agreements, shall be
deemed to have been done or taken for and on behalf of the Concessianaire and the Concessionaire
undertakes to indemnify the Lead ULB for all costs incurred during such period. The Concessionaire
hereby licences and sub-ficences respectively, the Lead ULB or any other persen authorised by it under
Clause 27.1 to use during Suspension, all intellectual Property belonging to or licenced to the
Concessionaire with respect to the Project and its design, engineering, construction, operation and
maintenance, and which is used or created by the Concessionaire in performing its obligations under the
Apreement.

27.3 Revocation of Suspension

1. Inthe event that the Lead ULB shall have rectified or removed the cause of Suspension within a period not
exceeding 90 (ninety) days from the date of Suspension, it shall revoke the Suspension forthwith and
restore all rights of the Concessionaire under this Agreement. For the avoidance of doubt, the Parties
expressly agree that the Lead ULB may, in its discretion, revoke the Suspension at any time, whether or
not the cause of Suspension has been rectified or removed hereunder.

joe2

Upon the Concessionaire having cured the Concessionaire Event of Default within a period not exceeding
90 (ninety) days from the date of Suspension, the Lead [JLB shall revoke the Suspension forthwith and

restore all rights of the Concessionaire under thrs Agreement.
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27.4 Substitution of Concessionaire

At any time during the peried of Suspension, the Lenders’ Representative, on behalf of Lenders, shalt be
entitied to substitute the Concessionaire under and in accordance with the Substitution Agreement, and
upon receipt of notice thereunder from the Lenders’ Representative, the Lead ULB shall withhold
Termination for a period not exceeding 180 (one hundred and eighty) days from the date of Suspension,
and any extension thereof under Clause 27.1, for enabling the Lenders’ Representative to exercise its
rights of substitution on behalf of Lenders.

27.5 Termination

1. At any time during the period of Suspension under this Article 27, the Concessionaire may by notice
require the Lead ULB to revoke the Suspension and issue a Termination Notice. Subject to the rights of
the Lenders’ Representative to undertake substitution in accordance with the provisions of this Agreement
and within the period specified in Clause 27.4, the Lead ULB shall, within 15 (fifteen) days of receipt of
such notice, terminate this Agreement under and in accordance with Article 28.

2. Notwithstanding anything to the contrary contained in this Agreement, in the event thai Suspension is not
revoked within 180 (one hundred and eighty) days from the date of Suspension hereunder or within the
extended period, if any, set forth in Clause 27.1, the Concession Agreement shall, upon expiry of the
aforesaid period, be deemed to have been terminated by mutual agreement of the Parties and all the
provisions of this Agreement shall apply. mutatis mutandis, to such Termination as if a Termination
Notice had been issued by the Lead ULB upon occurrence of a Concessionaire Event of Default.
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28. Events of Default and Termination

28.1 Events of Default

1. Event of Default shall mean either Concessionaire Event of Default or Participating ULB’s (including Lead
ULB’s) Event of Default or both as the context may admit or require.

2. Concessionaire Event of Default

Save as otherwise provided in this Agreement, in the event that any of the defaults specified below shall
have occurred, and the Concessionaire fails to cure the default within the Cure Period and where no cure
period is specified, within the Cure Period of 30 (thirty) days, the Concessionaire shall be deemed to be
in default of this Agreement (the “Cencessionaire Event of Default”), unless the default has occurred
solely as a result of any breach of this Agreement by the Participating ULBs or due to Force Majeure. The
defaults referred to herein shall include:

(2)

(b)

(c)

{d)

(e)

H
(g)

(h)

()

Swachha A
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the Operation Performance Security has been encashed and appropriated in accordance with
Clause 9.4 and the Concessionaire fails to replenish or provide fresh Operation Performance
Security within 30 (thirty)} days;

subsequent to the replenishment or furnishing of fresh Operation Performance Security in
accordance with Clause 9.4, the Concessionaire fails to cure, within a Cure Period of 90
(ninety) days, the Concessionaire Event of Default for which whole or part of the Operation
Performance Security was appropriated;

the Concessionaire fails to achieve any of the Project Milestones due in accordance with
respective Scheduled Project Milestone Date, as set in the Schedule 5 and continues in
default for 180 (one hundred and eighty) resulting in delayed commissioning;

the Concessionaire has failed to achieve COD within 24 (twenty four) months from the
Effective day;

the Concessionaire abandons or manifests intention to abandon the construction or operation
of the Project without the prior written consent of the Participating ULBs;

the Punch List items have not been completed within the period set forth in Clause 14.4.1;

the Concessionaire fails to accept the Obligated Quantity of MSW delivered at the Project
Site by the Participating ULBs after COD for a period of 7 days consecutively provided
neither the Plant is under maintenance nor Event of Default by APSPDCL has occurred as
per terms and conditions of PPA

the Concessionaire is non-compliant to the Performance Standards as specified in the
Schedule 12, Clause 122 and remains non-compliant such that is becomes an Event of
Default;

gﬁ Concessionaire is in breach of the Operation and Maintenance Requirements or the
afety Requirements, as the case r§ay bel ~ o w Energy PrivateLim
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QD upon occursence of a Financial Default, the Lenders’ Representative has by notice required
the Lead ULB to undertake Suspension or Termination, as the case may be, in accordance
with the Substitution Agreement and the Concessionaire fails to cure the default within the
Cure Period specified hereinabove;

k) a breach of any of the Project Agreements by the Concessionaire has caused a Material
Adverse Effect;

4)] the Concessionaire creates any Encumbrance in breach of this Agreement;

(m) the Concessionaire repudiates this Agreement or otherwise takes any action or gvidences or

conveys an intention not to be bound by the Agreement;

(n) a Change in Ownership has occurred in breach of the provisions of Clause 3.11;
(o) the Equity holding of the Concessionaire is not in line with Clause 5.11.1.
r there is a transfer, pursuant to law either of (i) the rights and/for obligations of the

Concessionaire under any of the Project Agreements, or of (ii) all or part of the assets or
undertaking of the Concessionaire, and such transfer causes a Material Adverse Effect;

Q) an execution levied on any of the assets of the Concessionaire has caused a Material Adverse
Effect;
(0 the Concessionaire is adjudged bankrupt or insolvent, or if a trustee or receiver is appointed

far the Concessionaire or for the whole or material part of its assets that has a material
bearing on the Project;

(s) the Concessionaire has been, or is in the process of being liquidated, dissolved, wound-up,
amalgamated or reconstituted in a manner that would cause, in the reasonable opinion of the
Participating ULBs, a Material Adverse Effect;

(1) a resolution for winding up of the Concessionaire is passed, or any petition for winding up
of the Concessionaire is admitted by a court of competent jurisdiction and a provisional
liquidator or receiver is appointed and such order has not been set aside within 90 (ninety)
days of the date thereof or the Concessionaire is ordered to be wound up by Court except
for the purpose of amalgamation or reconstruction; provided that, as part of such
amalgamation or reconstruction, the entire property, assets and undertaking of the
Concessionaire are transferred to the amalgamated or reconstructed entity and that the
amalgamated or reconstructed entity has unconditionally assumed the obligations of the
Concessionaire under this Agreement and the Project Agreements; and provided that:

(i) the amatgamated or reconstructed entity has the capability and operating
experience necessary for the performance of its obligations under this
Agreement and the Project Agreements;

(i) the amalgamated or reconstructed entity has the financial standing to

perform its obligations under this Agreement Rﬁ%ﬁ&ﬂ@ﬁ%%ﬁﬁﬁﬁi& Limited
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and has a credit worthiness at least as good as that of the Concessionaire
as at the Appointed Date; and

(iit) each of the Project Agreements remains in full force and effect;

(u) any representation or warranty of the Concessionaire herein contained which is, as of the
date hereof, found to be materially false or the Concessionaire is at any time hereafter found
to be in breach thereof;

{v) the Concessionaire submits to the Participating ULBs any statement, notice or other
document, in written or electronic form, which has a material effect on the Participating
ULBs’s rights, obligations or interests and which is false in material particulars;

(w) the Concessionaire has failed to make any payment to the Participating ULBs within period
specified in this Agreement

{x) the Concessionaire has failed to fulfil any obligation, for which failure Termination has been
specified in this Agreement; or

{v) the Concessionaire commits a default in complying with any other provision of this
Agreement if such a default causes a Material Adverse Effect on the Participating ULBs.

{z} The Concessionaire uses fuel other than MSW/ processed MSW for generation of energy

3. Participating ULBs Event of Default

In the event that any of the defaults specified below shall have occurred, and the Participating ULBs fatls
to cure such default within a Cure Period of 90 {ninety) days or such longer period as has been expressly
provided in this Agreement, the Participating ULBs shall be deemed to be in default of this Agreement
(the “Participating ULBs Event of Default”) unless the default has occurred as a result of any breach of
this Agreement by the Concessionaire or due to Force Majeure. The defauits referred to herein shall

include:
(a) The Participating ULBs is in Material Breach of any of its obligations under this Agreement
and has f{ailed to cure such breach within 60 (sixty) days of receipt of notice thereof issued
by the Concessionaire. ryate Limited
Far Kurnaol Renew Energy Priva
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28.2 Termination due to Event of Defauit

1. Termination for Concessionaire Event of Default

(a) Without prejudice to any other right or remedy which the Participating ULBs may have in
respect thereof under this Agreement, upon the occurrence of a Concessionaire Event of
Default, the Participating ULBs shall, subject to the provisions of the “Substitution
Agreement” (if any, with the Lenders, pursuant to which, in case of Defauli by
Concessionaire, Lenders shall be allowed to take charge of Concessionaire’s roles and
responsibilities under this Agreement), be entitled to terminate this Agreement in the manner
as set out under Sub-clause (b) of Clause 28.2.1. Provided however that upon the occurrence
of a Concessionaire Event of Default as specified under Sub-clause 28.1.2(t), the Lead ULB
may terminate this Agreement by issue of Termination Notice in the manner set out under
Clause 28.2.3.

{ If the Lead ULB decide to lerminate this Agreement pursuant 1o preceding Clause (a), it
shall in the first instance issue Preliminary Notice to Concessionaire. Within 30 (thirty) days
of receipt of the Preliminary Notice, Concessionaire shall submit to the Participating ULBs
in sufficient detail and if applicable the manner in which inter-alia it proposes to cure the
underlying Event of Defauit or prevent the Event of Default from reoccurring (the
"Concessionaire Proposal to Rectify"), The same shall be reasonably considered by the
Participating ULBs. In case of non-submission of Concessionaire Proposal to Rectify within
the said period of 30 days, the Lead ULB shall be entitled to terminate this Apgreement by
issuing Termination Notice, and to appropriate the Performance Security, if subsisting. In
case Concessionaire has made a Proposal to Rectify within the period stipulated therefore,
and the same is accepted by the Participating ULBs as reasonable, the Concessionaire shall
be allowed a Cure Period of 60 (sixty) days. If, however the Concessionaire fails to remedy
/ cure the underlying Event of Default or the faciors causing the Event of Default within
such further period allowed, the l.ead ULB shall be entitled to terminate this Agreemeat, by
issue of Termination Notice and to appropriate the Performance Security, if subsisting. For
the avoidance of doubt, the Participating ULBs, at its sole discretion, can reject the
Concessionaire Proposal to Rectify if it feels that it is not adequate to cure the Event of
Default or prevent the Event of Default from reoccurTing.

2. Termination for Participating ULBs Event of Default

(a) Without prejudice to any other right or remedy which Concessionaire may have in respect
thereof under this Agreement, upon the occurence of a Participating ULBs Event of Default,
Concessionaire shall be entitled to terminate this Agreement by issuing Termination Notice.

()] If Concessionaire decides to terminate this Agreement pursuant {0 preceding Sub-clause (a)
it shall in the first instance issue Preliminary Notice to the Participating ULBs. Within 30
days of receipt of Preliminary Notice, if applicable, Participating ULBs shall forward to
Concessionaire its proposal to remedy / cure the underlying Event of Defauit (the
"Participating ULBs Proposal to Rectify"). In case of non-submission of Participating
ULBs Proposal to Rectify within the period stipulated therefore, Concessionaire shail be
entitled to terminate this Agreemeniy is gTe 4 %Pﬂ?ﬂ&ﬁmenew Energy Pfivatal_im'ﬁeri
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{c) In case Participating ULBs Proposal to Rectify is forwarded to Concessionaire within the
period stipulated therefore, the Participating ULBs shal! have further period of 60 days to
remedy / cure the underlying Event of Default. If, however the Participating ULBs fails to
remedy / cure the underlying Event of Default within such further period allowed,
Concessionaire shall be entitled to terminate this Agreement by issuing Termination Notice.

3. Termination Notice

If a Party having become entitled to do so decides to terminate this Agreement pursuant to the preceding
Clause 28.2.1 or Clause 28.2.2, it shall issue Termination Notice setting out:

{a) in sufficient detail the underlying Event of Default;

{b) the Termination Date which shall be a date occurring not earlier than 90 days from the date
of Termination Notice;

(c) the estimated termination payment including the details of computation thereof; and,

{d) any other relevant information.

The Parties hereby agree that any Termination Notice shall also be sent to ail Lenders, by registered post
/ courier and a public notice of default of the Concessionaire in leading daily newspaper (of both English
and the prevalent local language) of Andhra Pradesh.

4. Obligation of Parties

Following issue of Termination Notice by either Party, the Parties shall, subject to the provision of the
Financing Documents and the rights of the Lenders provided therein, promptly take all such steps as may
be necessary or required to ensure that:

(a) Until Termination the Parties shall, to the fullest extent possible, discharge their respeciive
obligations so as to maintain the continued operation of the Project Facilities.

(b) The Termination Payment, if any, payable by the Lead ULB in accordance with the Clause
28.2.6 is paid to Concessionaire on the Termination Date and

(c) The Project Facilities are handed back to the Lead ULB by Concessionaire on the
Termination Date free from any Encumbrance along with any payment ihat may be due by
Concessionaire to the Lead ULB

5. Withdrawal of Termination Notice

Notwithstanding anything inconsistency contained in this Agreement, if the Party who has been served
with the Termination Notice cures the underlying Event of Default to the satisfaction of the other Party at
any time before the actual Termination occurs, the Termination Notice shall be withdrawn by the Party
which had issued the same.

Provided that the Party in breach shall compensate the other Party for any direct costs COHS;?}IJ‘IV GES) {mited
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6. Termination Payments

Upon Termination of this Agreement on account of Participating ULBs Event of Default, the
Concessionaire shall be entitled to the following termination payments in addition to payment from the
Lead ULB that may have accrued to Concessionaire prior to the Termination:

{a) Participating ULBs Event of Default:

Upon Termination of this Agreement on account of the Participating ULBs Event of Default,
the Concessionaire is entitled from the Lead ULB to the following termination payment,

Termination payment = Debt Due + 150% of Adjusted Value of the equity on Termination Date.

The Concessionaire shall be entitled to withdraw the Operation Performance Security, if
subsisting, provided that the Operation Performance Security shall be withdrawn only after
substitution of the Concessionaire in accordance with the provisions of Substitution Agreement,

if any.

(b) Concessionaire Event of Default:

Upon Termination on account of a Concessionaire Event of Default after COD, the Lead ULB
shall pay to the Concessionaire, by way of Termination Payment, an amount equal io 90%
(ninety per cent) of the Debt Due less Insurance Cover; provided that if any insurance claims
forming part of the Insurance Cover are not admitted and paid, then 80% (eighty per cent) of
such unpaid claims shal also be included in the computation of Debt Due. For the avoidance of
doubt, the Concessionaire hereby acknowledges that no Termination Payment shall be due or
payable on account of a Concessionaire Event of Default occurring prior to CoD.

Upen Termination

of this Agreement on account of Concessionaire Event of Default the

Operation Performance Security, if subsisting, shall be invoked by the Lead ULB. The
Concessionaire expressly agrees that Termination Payment under this Clause 28.2 shall
constitute a full and final settlement of all claims of the Concessionaire on account of
Termination of this Agreement for any reason whatsoever and that the Concessionaire or any
shareholder thereof shall not have any further right or claim under any law, treaty, convention,

contract or otherwise.

28.3 Rights of the Participating ULBs on Termination

(a) Upon Termination of this Agreement for any reason whatsoever, the Participating ULBs
shall have the power to:

(i)

(i)

vianidging &irector,
Swachha Andhira Corporation,
Government of Andhra Pradesh. Kurnoo! Municipa GO’
KURN

Enter upon and take possession and control of the Project Facilities, Plant,
and Site, forthwith free from any encumbrarices;

Prohibit Concessionaire and any person claiming through or under
Concessionaire from entering upon dealing with the Project Facilities,
Plant, and Site or permit as required for pending resolution of any issues

to a limited number of representatives of Capkeasiopefihew Energy Private Limited
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{b) Notwithstanding anything contzained in this Agreement, the Participating ULBs shall not, as
a consequence of Termination or otherwise, have any obligation whatsoever including but
not limited to obligations as to compensation for loss of employment, continuance or
regularization of employment, absorption or re-employment on any ground, in relation to
any person in the employment of or engaged by Concessionaire in connection with the
Project, and the handover of the Project Facilities by Concessionaire to the Lead ULB shall
be free from any such obligation.

28.4 Survival of Rights of Parties

Notwithstanding anything to the contrary contained in this Agreement, Termination pursuant to any of the
provisions of this Agreement shalt be without prejudice to accrued rights of ¢ither Party including its right
to claim and recover money damages and other rights and remedies which it have in law or contract. The
rights and obligations of either Party under this Agreement, including without limitation those relating to
the Termination Payment, shall survive the Termination but only to the extent such survival is necessary
for giving effect to such rights and obligations.

p Q urnonl Renew Energy Private Limtted
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29. Divestment of Rights and Interest

29.1 Divestment Requiremenis

1. Upon Termination, the Concessionaire shall comply with and conform to the following Divestment
Requirements:

(a) notify to the Lead ULB forthwith the location and particulars of all Project Assels;

b) deliver forthwith the actual or constructive possession of the Project and Project Facilitics
as specified in the Article 21, save and except to the extent set forth in the Substitution
Agreement;

(c) cure all Project Assets, including structures and equipment, of all defects and deficiencies

50 that the Project is compliant with the Operation and Maintenance Requirements; provided
that in the event of Termination during the Construction Period, all Project Assets shall be
handed over on “as is where is’ basis after bringing them to a safe condition;

(d) deliver and transfer relevant records, reports, Intellectual Property and other licences
pertaining to the Project and its design, engineering, construction, operation and
maintenance, including all programmes and manuals pertaining thereto, and complete ‘as
built’ Drawings as on the Transfer Date. For the avoidance of deubt, the Concessionaire
represents and warrants that the Inteliectual Property delivered hereunder shall be adequate
and complete for the design, engineering, construction, operation and mainienance of the
Project and shall be assigned to the Lead ULB free of any encumbrance;

(e) transfer and/or deliver all Applicable Permits to the extent permissible under Applicable
Laws;
() execute such deeds of conveyance, documents and other writings as the Lead ULB may

reasonably require for conveying, divesting and assigning all the rights, titie and interest of
the Concessionaire in the Project, including manufacturers’ warranties in respect of any
plant or equipment and the right to receive outstanding insurance claims to the extent due
and payable to the Lead ULB, absolutely unto the Lead ULB or its nominee; and

() comply with all other requirements as may be prescribed or required under Applicable Laws
for completing the divestment and assignment of all rights, title and interest of the
Concessionaire in the Project, free from all Encumbrances, absolutely unto the Lead ULB
or to its nominee.

2. Subject to the exercise by the Participating ULBs of its rights under this Agreement or under any of the
Project Agreements to perform or procure the performance by a third party of any of the obligations of the
Concessionaire, the Parties shall continue to perform their obligations under this Agreement,
notwithstanding the giving of any Termination Notice, untii the Termination of this Agreement becomes

effective inacegrdatice with its terms. ) o
For Kurnool Renew Energy Priyate Limited
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292 Inspection and cure

Not earlier than 90 (ninety) days prior to Termination but not later than 15 (fiftcen) days prior to the
effective date of such Termination, the Independent Engineer shall verify, after giving due notice to the
Concessionaire of the time, date and venue cof such verification, compliance by the Concessionaire with
the Operation and Maintenance Requirements, and if required, cause appropriate tests to be carried out at
the Concessionaire’s cost for this purpose. Defaults, if any, in the Operation and Maintenance
Requirements shall be cured by the Concessionaire at its cost and the provisions of Article 30 shall apply,
mutatis mutandis, in relation to curing of defects or deficiencies under this Article 29.

29.3 Cooperation and assistance on transfer of Project

1. The Parties shall cooperate on a best effort basis and take all necessary measures, in good faith, to achieve
a smooth transfer of the Project in accordance with the provisions of this Agreement so as to protect the
safety of and avoid undue delay or inconvenience, other members of the public or the lawful occupiers of
any part of the Site.

S}

The Parties shall provide to each other, 9 (nin¢) months prior to the Transfer Date in the event of
Termination by efftux of time and immediately in the event of either Party conveying to the other Party its
intent ta issue a Termination Notice, as the case may be, as much information and advice as is reasonably
practicable regarding the proposed arrangements for operation of the Project following the Transfer Date.
The Concessionaire shall further provide such reasonable advice and assistance as the Lead ULRB, its other
concessionaire or agent may reasonably require for operation of the Project until the expiry of 6 (six)
months after the Transfer Date.

3. The Lead ULB shall have the option to purchase or hire from the Cencessionaire at a fair market value and
free from any encumbrance all or any part of the plant and machinery used in connection with the Project
but which does not form part of the assets specified in Clause 29.1.1 and is reasonably required in
connection with operation of the Project. For the avoidance of doubt, in the event of dispute or difference
relating to fair market value, the Dispute Resolution Procedure shall apply.

29 4 Vesting Certificate

The divestment of all rights, title and interest in the Project shall be deemed to be complete on the date
when all of the Divestment Requirements have been fulfilled, and the Lead ULB shall, without
unreasonable delay, thereupon issue a certificate substantially in the form set forth in Schedule 17 (ihe
“Vesting Certificate”), which will have the effect of constituting evidence of divestment by the
Concessionaire of all of its rights, title and interest in the Project, and their vesting in the Lead ULB
pursuant hereto. It is expressly agreed that any defect or deficiency in the Divestment Requirements shall
not in any manner be construed or interpreted as restricting the exercise of any rights by the Lead ULB or
its nominee on, or in respect of, the Project on the footing that all Divestment Requirements have been
complied with by the Concessionaire. cor Kurnool Renew Energy Private Limited
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29.5 Divestment costs efc.

1. The Concessionaire shall bear and pay all costs incidental to divesiment of all of the rights, fitle and
interest of the Concessionaire in the Project in favour of the Lead ULB upon Termination, save and
except that all stamp duties payable on any deeds or Documents executed by the Concessionaire in
connecticn with such divestment shall be borne by the Lead ULB.

2 In the event of any dispute relating to matters covered by and under this Article 29, the Dispute
Resolution Procedure shail apply.
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30. Defects Liability after Termination

30.1 Liability for defects after Termination

I. The Concessionaire shall be responsible for all defects and deficiencies in the Project for a period of 120
(One hundred and twenty) days after Termination, and it shall have the obligation to repair or rectify, at
its own cost, all defects and deficiencies observed by the Independent Engineer in the Project during the
aforesaid period. In the event that the Concessionaire fails to repair or rectify such defect or deficiency
within a period of 15 (fifteen) days from the date of notice issued by the Lead ULB in this behalf, the
Lead ULB shall be entitled to get the same repaired or rectified at the Concessionaire’s risk and cost so as
to make the Project conform to the Operation and Maintenance Requirements. All costs incurred by the
Lead ULB hereunder shall be reimbursed by the Concessionaire to the Lead ULB within 15 (fifteen) days
of receipt of demand thereof, and in the event of defauit in reimbursing such costs, the Lead ULB shall be
entitled to recover the same from the Operation Performance Security in accordance with Article 9.

for Kurnool Renew Energy Private Limited

P Auth ‘r‘:t:jSignamry

stanading Larector, F'
wnac:hha Andhm Corporation, MISS\?C pOra Aot
overnment of Aindhra P icipa
Ain radesh. g,umOD‘ Man N O O b

104



N,

ergy Private Limited

PART VI - OTHER PROVISIONS Far Kurnool Renew En
p&iuﬂ d Signatory

r
. ng-:

Managing ]jf;' reetor,

wach _ :
Government o paanBoraton COMMISSIONER
ra Pradesh, Kurnoo! Municipa: Corporation

KURNOOL,

105



31. Assignment and Charges

31.1 Restrictions on assignment and charges

1.

[

Subject to Clauses 31.2 and 31.3, this Agreement shall not be assigned by the Concessionaire to any
person, save and except with the prior consent in writing of the Lead ULB, which consent the Lead ULB
shall not unreasonably withhold.

Subject 1o the provisions of Clause 31.2, the Concessionaire shall not create nor permit to subsist any
Encumbrance, or otherwise transfer or dispose of all or any of its rights and benefits under this Agreement
or any Project Agreement to which the Concessionaire is a party except with prior consent in writing of the
Lead ULB, which consent the Lead ULB shall not unreasonably withhold.

31.2 Permitted assignment and charges

The restraints set forth in Clause 3 1.1 shall not apply to:

(a) liens arising by operation of law {or by an agreement evidencing the same} in the ordinary
course of business of the Project;

(b} morigages / pledges / hypothecation of goods / assets other than Project Assets and their
related documents of fitle, and as security only for indebtedness to the Lenders under the
Financing Agreements and/or for working capital arrangements for the Project;

(c) assignment of rights, interest and obiigations of the Concessionaire to or in favour of the
Lenders’ Representative as nominee and for the benefit of the Lenders, to the extent covared
by and in accordance with the Substitution Agreement as security for financing provided by
Lenders under the Financing Agreements; and

{d) liens or encumbrances required by any Applicable Law.

31.3 Substitution Agreement

Swachha Andhraforporation, Kutnool Municipe'

The Lenders’ Representative, on behalf of Lenders, may exercise the right to substitute the
Concessionaire pursuant to the agreement for substitution of the Concessionaire (the “Substitution
Agreement”) to be entered into amongst the Concessionaire, the lead ULRB and the Lenders’
Representative, on behalf of Lenders, substantially in the form set forth in Schedule 18.

Upon substitution of the Concessienaire under and in accordance with the Substitution Agreement, the
Nominated Company substituting the Concessionaire shall be deemed to be the Concessionaire under this
Agreement and shall enjoy all rights and be responsible for all obligations of the Concessionaire under
this Agreement as if it were the Concessionaire; provided that where the Concessionaire is in breach of
this Agreement on the date of such substitution, the Lead ULB shall by notice grant a Cure Period of 120
(one hundreé‘a;\gi twgnty) days to the Concessionaire for curing SUC!-FEFW'O ol Renew Energy Private Limited
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31.4 Assignment by the Lead ULB

Notwithstanding anything to the contrary contained in this Agreement, the Lead ULB may, after giving
60 (sixty) days’ notice to the Concessionaire, assign and/ or transfer any of its rights and benefits and/or
obligations under this Agreement to an assignee who is, in the reasonable opinion of the Participating
ULBs, capable of fulfilling all of the Participating ULB’s then outstanding obligations under this
Apreement.

For Kurnool Renew Enerqgy Private Limited
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32. Change in Law

32.1 Increase in costs

If as a result of Change in Law, the Concessionaire suffers an increase in costs or reduction in net after-
tax return or other financial burden, the aggregate financial effect of which exceeds INR 1 crore {Rupees
one crore) in any Accounting Year, which has not been covered in Article 13.2 of the PPA, the
Concessionaire may so notify the Participating ULBs and propose amendments to this Agreement 5o as
to place the Concessionaire in the same financial position as it would have enjoyed had there been no such
Change in Law resulting in the cost increase, reduction in return or other financial burden as aforesaid.
Upon notice by the Concessionaire, the Parties shall meet, as soon as reasonably practicable as but no later
than 30 (thirty) days from the date of notice, and either agree on amendments to this Agreement or on any
other mutually agreed arrangement:

Provided that if no agreement is reached within 90 (ninety) days of the aforesaid notice, the Concessionaire
may by notice require the Lead ULB to pay an amount that would place the Concessionaire in the same
financial position that it would have enjoyed had there been no such Change in Law, and within 15 (fifteen)
days of receipt of such notice, along with particulars thereof, the Lead ULB shall pay the amount specified
therein; provided that if the Participating ULBs shall dispute such claim of the Concessionaire, the same
shall be settled in accordance with the Dispute Resolution Procedure. For the avoidance of doubt, it is
agreed that this Clause 32.1 shall be restricted to changes in law directly affecting the Concessionaire’s
costs of performing its obligations under this Agreement.

32.2 Reduction in costs

If as a result of Change in Law, the Concessionaire benefits from a reduction in costs or increase in net
after-tax return or other financial gains, the aggregate financial effect of which exceeds INR 1 crore
(Rupees one crore) in any Accounting Year, the Lead ULB may sa notify the Concessionaire and propose
amendments to this Agreement so as to place the Concessionaire in the same financial position as it would
have enjoyed had there been no such Change in Law resulting in the decreased costs, increase in return or
other financial gains as aforesaid. Upon notice by the Lead ULB, the Parties shall meet, as soon as
reasoniably practicable but no later than 30 (thirty) days from the date of notice, and either agree on such
amendments to this Agreement or on any other mutually agreed arrangement:

Provided that if no agreement is reached within 90 (ninety) days of the aforesaid notice, the Lead ULB
may by notice require the Concessionaire to pay an amount that would place the Concessionaire in the
same financial position that it would have enjoyed had there been no such Change in Law, and within 15
(fifteen) days of receipt of such notice, along with particulars thereof, the Concessionaire shall pay the
amount specified therein to the Lead ULB; provided that if the Concessionaire shall dispute such claim of
the Participating ULBs, the same shall be settied in accordance with the Dispute Resolution Procedure.
For the avoidance of doubt, it is agreed that this Clause 32.2 shall be restricted to changes in law directly
affecting the Concessionaire’s costs of performing its obligations under this Agreement.

For Kurnool Renew Energy Brivate Limited
GoofC
Managjng Director ) Autherised Signatory
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32.3 Restriction on cash compensation

The Parties acknowledge and agree that the demand for cash compensation under this Article 32 shal! be
restricted to the effect of Change in Law during the respective Accounting Year and shall be made at any
time after commencement of such year, but no later than one year from the close of such Accounting Year.
Any demand for cash compensation payable for and in respect of any subsequent Accounting Year shall
be made after the commencement of the Accounting Year to which the demand pertains, but no later than
two years from the close of such Accounting Year.

For Kurnool Renew Energy rivate Limited

[ ]
Managing Dlreet P‘ Authokised Simatory
T
b Andhra}brpggﬂion, COMMISSIONER
Government of Adhra Pradesh. Kurnool Municipat Corporation
KURNOOL
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33. Liability and Indemnity

33.1 General indemnity

I. The Concessionaire will indemnify, defend, save and hold harmless the Participating ULBs and its
officers, servants, agents, Government Instrumentalities and Government owned and/or controlled
entities/enterprises, (the “Participating ULBs Indemnified Persons”) against any and all suits,
proceedings, actions, demands and claims from third parties for any loss, damage, cost and expense of
whatever kind and nature, whether arising out of any breach by the Concessionaire of any of its
obligations under this Agreement or any related agreement or on account of any defect or deficiency in
the provision of services by the Concessionaire to any User or from any negligence of the Concessionaire
under contract or tort or on any other ground whatsoever, except to the extent that any such suits,
proceedings, actions, demands and claims have arisen due to any negligent act or omission, or breach or
default of this Agreement on the part of the Participating ULBs Indemnified Persons.

2. The Participating ULBs will indemnify, defend, save and hold harmless the Concessionaire against any
and all suits, proceedings, actions, demands and claims from third parties for any loss, damage, cost and
expense of whatever kind and nature arising out of (i} defect in title and/or the rights of the Participating
ULBs in the tand comprised in the Site, and/or (i) breach by the Participating ULBs of any of its
obligations under this Agreement or any related agreement, which materially and adversely affect the
performance by the Concessionaire of its obligations under this Agreement, save and except that where any
such claim, suit, proceeding, action, and/or demand has arisen due to a negligent act or omission, or
breach of any of its obligations under any provision of this Agreement or any related agreement and/or
breach of its statutory duty on the part of the Concessionaire, its subsidiaries, affiliates, contractors,
servants or agents, the same shall be the liability of the Concessionaire.

33.2 Indemnity by the Concessionaire

I. Without limiting the generality of Clause 33.1, the Concessionaire shall fully indemnify, hold harmless
and defend the Participating ULBs and the Participating ULBs Indemnified Persons from and against any
and all toss and/or damages arising out of or with respect to:

(a) failure of the Concessionaire to comply with Applicable Laws and Applicable Permits;

{b) payment of taxes required to be made by the Concessionaire in respect of the income or
other taxes of the Concessionaire’s contractars, suppliers and representatives; or

(c) non-payment of amounts due as a result of materials or services furnished to the
Concessionaire or any of its contractors which are payable by the Concessionaire or any of
its contractors.

2. Without limiting the penerality of the provisions of this Article 33, the Concessionaire shall fully
indemnify, hold harmless and defend the Participating ULBs Indemnified Persons from and against any
and all suits, proceedings, actions, claims, demands, liabilities and damages which the Participating ULBs
Indemnified Pgrsens may hereafter suffer, or pay by reason of any demands, ¢laims, suits or proceedings
arising out of claigns of infringement of any domestic or foreign pFaniurnool Renew Energy Private Limited
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rights, copyrights or other inteliectual property, proprietary or confidentiality rights with respect to
any materials, information, design or process used by the Concessionaire or by the Concessionaire’s
Contractors in performing the Concessionaire’s obligations or in any way incorporated in or related
to the Project. If in any such suit, action, claim or proceedings, a temporary restraint order or
preliminary injunction is granted, the Concessionaire shall make every reasonable effort, by giving a
satisfactory bond or otherwise, to secure the revocation or suspension of the injunction or restraint
order. If, in any such suit, action, claim or proceedings, the Project, or any part thereof or comprised
therein, is held to constitute an infringement and its use is permanently enjoined, the Concessionaire
shalt promptly make every reasonabie effort to secure for the Participating ULBs a licence, at no cost
to the Participating ULBs, authorising continued use of the infringing work. 1f the Concessionaire is
unable fo secure such licence within a reasonable time, the Concessionaire shall, at its own expense,
and without impairing the Specifications and Standards, either replace the affected work, or part, or
process thereof with non-infringing work or part or process, or modify the same so that it becomes
non-infringing.

33.3 Notice and contest of claims

in the event that either Party receives a claim or demand from a third party in respect of which it is entitled
to the benefit of an indemnity under this Article 33 (the “Indemnified Party”) it shall notify the other
Party (the “Indemnifying Party”) within 15 (fifteen) days of receipt of the claim or demand and shall not
settle or pay the claim without the prior approval of the Indemnifying Party, which approval shall not be
unreasonably withheld or delayed. In the event that the Indemnifying Party wishes to contest ar dispute
the claim or demand, it may conduct the proceedings in the name of the Indemnified Party, subject to the
Indemnified Party being secured against any costs involved, to its reasonable satisfaction.

33.4 Defence of claims

1. The Indemnified Party shall have the right, but not the obligation, to contest, defend and litigate any
claim, action, suit or proceeding by any third party alleged or asserted against such Party in respect of,
resulting from, related to or arising out of any matter for which it is entitled to be indemnified hereunder,
and reasonable costs and expenses thereof shall be indemnified by the Indemnifying Party. If the
Indemnifying Party acknowledges in writing its obligation to indemnify the Indemnified Party in respect
of loss to the full extent provided by this Article 33, the \ndemnifying Party shall be entitled, at its option, to
assume and control the defence of such claim, action, suit or proceeding, liabilities, payments and
obligations at ils expense and through the counsel of its choice; provided it gives prompt notice of its
intention to do so to the Indemnified Party and reimburses the Indemnified Party for the reasonable cost
and expenses incurred by the Indemnified Party prior to the assumption by the Indemnifying Party of such
defence. The Indemnifying Party shall not be entitled to settle or compromise any claim, demand, action,
suit or proceeding without the prior written consent of the Indemnified Party, unless the Indemnifying
Party provides such security to the Indemnified Party as shall be reasonably required by the Indemnified
Party to secure the loss to be indemnified hereunder to the extent so compromised or settled.

2. 1f the Indemnifying Party has exercised its rights under Clause 33.3, the Indemnified Party shall not be
entitled to settle or compromise any claim, action, suit or proceeding without the prior written consent of
the Indemnifying Party (which consent shall not be unreasonably withFat&pemokeridw Energy Private Limited
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3. Ifthe Indemnifying Party exercises its rights under Clause 33.3, the Indemnified Party shall nevertheless
have the right to employ its own counsel, and such counsel may participate in such action, but the fees and
expenses of such counsel shall be at the expense of the Indemnified Party, when and as incurred, unless:

{a) the employment of counsel by such party has been authorised in writing by the Indemnifying
Party; or
(b) the Indemnified Party shall have reasonably concluded that there may be a conflict of interest

between the Indemnifying Party and the Indemnified Party in the conduct of the defence of
such action; or

(c) the Indemnifying Party shall not, in fact, have employed independent counsel reasonably
satisfactory to the Indemnified Party, to assume the defence of such action and shall have
been so notified by the Indemnified Party; or

(d) the Indemnified Party shall have reasonably concluded and specifically notified the
Indemnifying Party either:

(D that there may be specific defences available to it which are different from
or additional to those available to the Indemnifying Party; or

(i) that such claim, action, suit or proceeding involves or could have a
material adverse effect upon it beyond the scope of this Agreement:

Provided that if Sub-clauses (b}, (¢} or {d} of this Clause 33.4.3 shall be applicable, the counsel for the
Indemnified Party shall have the right to direct the defence of such claim, demand, action, suit or
proceeding on behalf of the Indemnified Party. and the reasonable fees and disbursements of such counsel
shall constitute legal or other expenses hereunder.

33.5 No consequential claims
Notwithstanding anything to the contrary contained in this Article 33, the indemnities herein provided

shall not include any claim or recovery in respect of any cost, expense, loss or damage of an indirect,
incidental or consequential nature, including less of profit, except as expressly provided in this Agreement.

33.6 Survival on Termination

The provisiaps of this Article 33 shall survive Termm.emcmFﬂr Kurnool Renew Energy pr'{Tte Limited
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34. Rights and Title over the Site

34.1 Lessee rights

For the purpose of this Agreement, the Concessionaire shall have rights to the use of the Site as sole Lessee
subject to and in accordance with this Agreement, and to this end, it may regulate the entry and use of the
Project by third parties in accordance with and subject to the provisions of this Agreement.

34.2 Access rights of the Participating ULBs and others

I. The Concessionaire shall allow free access to the Site at all times for the authorised representatives and
vehicles of the Participating ULBs, Lenders, and the Independent Engineer, and for the persons and
vehicles duly authorised by any Government instrumentality to inspect the Project or to investigate any
matter within their Participating ULBs. and upon reasonable notice, the Concessionaire shall provide to
such persons reasonable assistance necessary 1o carry out their respective duties and functions.

9 The Concessionaire shall, for the purpose of operation and maintenance of any utility or road specified in
Article 11, allow free access to the Site at all times for the authorised persons and vehicles of the
controlling body of such utility or road.

34.3 Property taxes

All property taxes related to the Land given on lease to the Project Developer shall be payable by the Lead
ULB.

34.4 Restriction on sub-letting

The Concessionaire shall not sub-lease or sublet the whole or any part of the Site, save and except as may
be expressly set forth in this Agreement; provided that nothing contained herein shall be construed or
interpreted as restricting the right of the Concessionaire to appoint Coniractors for the performance of its
obligations hereunder including for operation and maintenance of all or any part of the Project.

For Kurnoot Renew Energy Private Limited
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35. Dispute Resclution

35.1 Dispute resolution

1. Any dispute, difference or controversy of whatever nature howsoever arising under or out of or in relation
to this Agreement (including its interpretation) between the Parties, and so notified in writing by either
Party to the other Party (the “Dispute”) shall, in the first instance, be attempted to be resolved amicably in
accordance with the conciliation procedure set forth in Clause 35.2.

=]

The Parties agree to use their best efforts for resolving all Disputes arising under or in respect of this
Agreement promptly, equitably and in good faith, and further apree to provide each other with reasonable
access during normal business hours to all non-privileged records, information and data pertaining to any
Dispute.

35.2 Conciliation

In the event of any Dispute between the Parties, either Party may call upon the Independent Engineer to
mediate and assist the Parties in arriving at an amicable settlement thereof. Failing mediation by the
Independent Engineer or without the intervention of the Independent Engineer, either Party may require
such Dispute to be referred to the Municipal Commissioner of Lead ULB and the Chairman of the Board
of Directors of the Concessionaire for amicable settlement, and upon such reference, the said persons shalil
meet ne later than 7 (seven} days from the date of reference 1o discuss and attempt to amicably resolve the
Dispute. If such meeting does not take place within the 7 (seven) day period or the Dispute is not amicably
settled within 15 (fifteen) days of the meeting or the Dispute is not resolved as evidenced by the signing
of written terms of settlement within 30 (thirty) days of the notice in writing referred to in Clause 35.1.1
or such longer period as may be mutually agreed by the Parties, either Party may refer the Dispute to
arbitration in accordance with the provisions of Clause 35.3.

35.3 Acbitration

I. Any Dispute which is not resolved amicably by conciliation, as provided in Clause 35.2, shall be finally
decided by reference to arbitration by a Board of Arbitrators. Such arbitration shall be held in accordance
with provisions of Arbitration act and Arbitration shall be at capital of Andhra Pradesh state and the
language of arbitration shall be English.

2. The arbitrators shall make a reasoned award (the “Award”). Any Award made in any arbitration held
pursuant to this Article 35 shall be final and binding on the Parties as from the date it is made, and the
Concessionaire and the Lead ULB agree and undertake to carry out such Award without delay.

3. The Concessionaire and the Lead ULB agree that an Award may be enforced against the Concessionaire
and/or the Lead ULB, as the case may be, and their respective assets wherever situated.

4. This Agreement anrﬁtﬁe nighls and obligations of the Parties shall remain in full force and effect, ;fendm

the Award in any atbitratipn proceedings hereunderP e or Kurnool Renew Energy Private Limited
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35.4 Enforcement of Award

The Parties agree that the decision or award resulting from arbitration shall be final and binding upon the
Parties and shall be enforceable in accordance with the provisions of the Arbitration Act subject to the
rights of the aggrieved parties to secure relief from any higher forum.

33.5 Performance during dispute

Pending the submission of and/or decision on a Dispute and until the arbitral award is published; the
Parties shall continue to perform their respective obligations under this Agreement without prejudice to a

final adjustment in accordance with such award. —— Renew ENery Private Limited
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36

. Disclosure

Nothing relating to the project agreements or the project shall be disclosed except as required under

law.
wateLimited
¥ rnool Renew Energy Private
-»
Mahagigig Director (/)‘ ONER "”{ nater
Swachha Andhre Corporation, cmmn ST Seporatio® Authorised Signatory
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37. Redressal of Public Grievances

37.1 Complaints Register

i. The Concessionaire shall maintain a public relations office at the Project Site and shall keep registers at
the Project Site (the “Complaint Register”) open 1o public access at all times for recording of complaints
by any person (the “Complainant™). Information relating to the availability of and access to the Complaint
Register shall be prominently displayed by the Concessionaire at the Plant Site. The Participating ULBs
shall also maintain a Complaint Regster at its Office, open 1o public access at all times for recording of
complaints by the Complainant.

X

The Complaint Register shall be securely bound and each page thereof shall be duly numbered. it shall
have appropriate columns including the complaint number, date, name and address of the Complainant,
substance of the complaint and the action taken by the Concessionaire. Immediately after a complaint is
registered, the Concessionaire shall give a receipt to the Complainant stating the date and complaint
number.

3. Without prejudice to the provisions of Clauses 37.1.1 and 37.1.2, the Participating ULBs may, in
consultation with the Concessionaire, specify the procedure for making complaints in electronic form and
for responses thereto.

37.2 Redressal of complaints

1. The Concessionaire shall inspect the Complaint Register every day and take prompt and reasonable action
for redressal of each complaint. The action taken shall be briefly noted in the Complaint Register and a
reply stating the particulars thereof shall be sent by the Concessionaire to the Complainant under a
certificate of posting.

2. Within 7 (seven) days of the close of each month, the Concessionaire shatt send to the Participating ULBs
and to the Independent Engineer a true photocopy cach of all the pages of the Complaint Register on
which any entry has been recorded during the course of such month, and upon perusal thereof, the
Participating ULBs may, in its discretion, advise the Concessionaire to take such further action as the
Participating ULBs may deem appropriate for a fair and just redressal of any grievance. T he
Concessionaire shall consider such advice and inform the Participating ULBs of its decision thereen, and
if the Participating ULBs is of the opinion that the Complainant is entitled to further relief, it may refer
the matter to the competent forum for its disposal under the Consumer Protection Act, 1986, and advise
the Complainant to pursue the complaint at his own risk and cost. w Energy Private Limited

For Kurnoot Rene
X ;* e puthdrisei Signatory
Managing Dirgetor, - ‘
gwachha Andhrﬁofation? COMM!SS‘ONER :
overnment of Aidhra Pradesh. Kutnoo! Municipe! Corporat
KURN QOL.

117



38. Miscellaneous

38.1 Interest and Right of Set Off

Any sum which becomes payable under any of the provisions of this agreement by one Party to the other
Party shall, if the same be not paid within the time allowed for payment thereof, shall be deemed to be a
debt owned by the Party responsible for payment thereof to the Party entitled to receive the same. Such
sum shall until payment thereof carry interest at prevailing prime lending rate of State bank of India per
annum from the due date for payment hereof until the same is paid to or otherwise realized by the Party
entitles to the same. Without prejudice to any other right or remedy that may be available under this
Agreement or otherwise under Law, the Party entitled to receive such amount shall also have the right of
set off.

Provided the stipulation regarding interest for delayed payments contained in this Clause 38.1 shall neither
be deemed nor construed to authorized any delay in payment of any amount due by a party nor be deemed
or consirued to be a waiver of the underlying breach of payment obligation.

38.2 Governing Law and Jurisdiction

This agreement shall be governed by the laws of India. The Courts in Andhra Pradesh shall have
Jurisdiction over all matter arising out of or relating to this Agreement.

38.3 Waiver

Waiver by either party of any default by the other party in the observation and performance of any
provision of or obligation under this Agreement:

(a} shall not operate or be construed as a waiver of any other or subsequent default hereof or of
other provisions or obligation under this agreement;

{b) shall not be effective unless it is in writing and executed by a duly authorized representative
of such Party; and
(c) shall not affect the validity or enforceability of this agreement in any manner.

Neither the failure by either Party to insist on any occasion upon the performance of the terms, conditions
and provisions of this agreement or any obligation hereunder nor time or other indulgence granted by a
Party to the other Party shall be treated or deemed as waiver/ breach of any terms, conditions or provisions
of this Agreement.

Far Kurnool Renew Energy Priyate Limited
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38.4 Survival

Termination of this agreement shall not relive the Participating ULBs of any obligations aiready incurred
hereunder which expressly or by implication survives Termination hereof, and expect as otherwise
provided in any provision of this agreement expressly limiting the liability of either party, shall not relieve
either party of any obligations or liabilities for loss or damage to the other party arising out of or caused
by acts or omissions of such party prior to the effectiveness of such termination or arising out of such
termination.

38.5 Amendmenis

1. This Agreement and the Schedules / Annexures together constitute a complete and exclusive
understanding of the terms of the Agreement between the parties on the subject hereof and no amendment
or modification hereto shall be valid and effective unless agreed 10 by all the parties hereto and evidenced in
writing.

38.6 Notice

Unless otherwise stated, notices to be given under this Agreement including but not limited to a notice of
waiver of any term, breach of any term of this agreement and termination of this Agreement, shall be in
writing and shall be given by hand delivery, recognized international courier, mail, telex or facsimile
transmission and delivered or transmitted to the Parties at their respective addresses set forth below;

If to Lead ULB:

The Municipal commissioner,

Kurnool municipal corparation,
Municipal Office Rd, N R Peta, Kurnool,
Andhra Pradesh 518004

1f to Concessionaire:

Kurnool Renew Energy Private Limited
A-39, Road No. 10,

Wagle Industrial Estate,
Thane (West) - 400 604
Maharashira, India.

Or such address, telex number, or facsimile number as may be duly notified by the respective Parties from
time to time, and shall be deemed to have been made or delivered:

(a) in the case of any communication made by letter, when delivered by hand, by recognized
international courier or by mail (registered, return receipt requested) at that address; and

(b) in the case of any communication made by telex or facsimile, when transmitted properly
adgressed to such telex number or facsimile number.

161-/

For Kurnoot Renew Energy Private Limited
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38.7 Severability

If for any reason whatsoever any provision of this agreement is or becomes invalid, illegal or
unenforceable or is declared by any court of competent jurisdiction or any other instrumentality to be
invalid, illegal or unenforceable, the validity, legality or enforceability of the remaining provisions shall
not be affected in any manner, and the parties shall negotiate in good faith with a view to agreeing upon
one or more provisions which may be substituted for invalid, unenforceable or illegal provisions. as nearly
as is practicable, provided failure ta agree upon any such provisions shall not be subject to dispute
resolution under this agreement or otherwise.

38.8 No Partnership

Nothing contained in this agreement shall be construed or interpreted as constituting a partnership between
the Parties. Neither Party shall have any Participating ULBs to bind the other in any manner whatsoever,

38.9 Waiver of immunity

Each Party unconditionally and irrevocably:

(a) agrees that the execution, delivery and performance by it of this Agreement constitute
commercial acts done and performed for commercial purpose;

(b) agrees that, should any proceedings be brought against it or its assets, propesty or revenues
in any jurisdiction in relation to this Agreement or any transaction contemplated by this
Agreement, no immunity (whether by reason of sovereignty or otherwise) from such
proceedings shall be claimed by or on behalf of the Party with respect 1o its assets;

(c) waives any right of immunity which it or its assets, property or revenues now has, may
acquire in the future or which may be attributed to it in any jurisdiction; and

(d) consents generally in respect of the enforcement of any judgement or award against it in any
such proceedings to the giving of any relief or the issue of any process in any jurisdiction in
connection with such proceedings (including the making, enforcement or execution against
it or in respect of any assets, property or revenues whatsoever irrespective of their use or
intended use of any order or judgement that may be made or given in connection therewith).

38.10 Depreciation and Interest

1. For the purposes of depreciation under the Applicable Laws, the property representing the capital
investment made by the Concessionaire in the Project shall be deemed to be acquired and owned by the
Concessionaire. For the avoidance of doubt, the Participating ULBs shall not in any manner be liable in

respect of agyclaims for depreciation to be made by the Concessionaire under the Applicable Laws,, - o Limited
-or Kurnool Renew Energy Privat
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38.11 Delayed payments

The Parties hereto agree that payments due from one Party to the other Party under the provisions of this
Agreement shall be made within the period set forth therein, and if no such period is specified. within 30
(thirty) days of receiving a demand along with the necessary particulars.

38.12 Exclusion of implied warranties efc.

This Apreement expressly excludes any warranty. condition or other undertaking implied at law or by
custom ar otherwise arising out of any other agreement between the Parties or any representation by cither
Party not contained in a binding legal agreement executed by both Parties.

38.13 Entire Agreement

This Agreement and the Schedules together constitufe a complete and exclusive statement of the terms of
the agreement between the Parties on the subject hereof, and no amendment or modification hereto shal
be valid and effective unless such modification or amendment is agreed to in writing by the Parties and
duly executed by persons especiaily empowered in this behalf by the respective Parties. All prior written
or oral understandings, offers or other communications of every kind pertaining to this Agreement are
abrogated and withdrawn. For the avoidance of doubt, the Parties hereto agree that any obligations of the
Concessionaire arising from the Request for Proposals, as the case may be, sha!l be deemed fo form part
of this Apreement and treated as such.

38.14 Third Parties

This Agreement is intended solely for the benefit of the Parties, and their respective successors and
permitted assigns, and nothing in this Agreement shall be construed to create any duty to, standard of care
with reference to, or any liability to, any person not a Party to this Agreement.

38.15 Successors and Assigns

This Agreement shall be binding upon, and inure to the benefit of the Parties and their respective
successors and permitted assigns.

38.16 Language

All notices required to be given by one Party to the other Party and all other communications,
Documentation and proceedings which are in any way relevant to this Agreement shall be in writing and

in English languagp. ery® sl mited
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38.17 Counterparts

This Agreement may be executed in two counierparts, each of which, when executed and delivered, shall

constitute an original of this Agreement.

IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED THIS AGREEMENT
AS OF THE DAY, MONTH AND YEAR FIRST ABOVE WRITTEN.

SIGNED SEALED AND DELIVERED

Swachha Andhga-Eorporation (Confirming Party):

£

Madaging Director,
S\gfachha Ang ;ira Corpcration
vernment of Andhra Pradesh,

SIGNED SEALED AND DELIVERED
For and on behalf of ULB GUDUR (K) by:

Vo lon

GUDUR NAGARA PANCHAYAT
GUDUR, Xurnool (Dt} (AP}

SIGNED SEALED AND DELIVERED
For and on behalf of ULB YEMMIGANUR by:

SIGNED SEALED AND DELIVERED
For and on behalf of ULB DHONE by:

; # [

n—-‘-‘;:k-—m
Commlssioner -

Dhone Municipality

SIGNED SEALED AND DELIVERED
For and on behalf of ULB KURNQOOL by:

liclpai Corporati
\E.a B it = ek I Q L'

SIGNED SEALED AND PELIVERED
For and on behalf of ULB ADONI by:

&\\/
¢ ComM%er/
Aconi Municipality

SIGNED SEALED AND DELIVERED
For and on bebalf of ULB NANDYAL by:

@*’ jon

mm:ssgener

| é Al E‘@ﬁif‘{

SIGNED SEALED AND DELIVERED

For and on behalf of ULB BETHAMCHARILA by:

NAGARA PANCHAYAT
Bethamcherla, Nandyal Dt
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SIGNED SEALED AND DELIVERED
For and on behalf of ULB NANDIKOTKUR by:

4l

SIGNED SEALED AND DELIVERED
For and on behalf of ULB ATMAKUR (K) by:

£ makur Municipality " pomaniesine! -
akur Municip
%rt:\gkur Nandval Dist. Wmﬂmﬁm

SIGNED SEALED AND DELIVERED

SIGNED SEALED AND DELIVERED
For and on behaif of ULB TADIPATRI by:

For and on behalf of ULB ANANTHAPURAM by:

‘ ﬁ,,%,_
Commissioner

Bunicipal Gorporation
Ananthapuramu.

SIGNED SEALED AND DELIVERED

SIGNED SEALED AND DELIVERED
For and on behalf of ULB GOOTY by:

For and on behalf of ULB GUNTAKAL by:

:‘/?"c"c"’—l es Py
X

ot
ooty Munic!
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THE RUBBER SEAL OF THE CONCESSIONAIRE has been affixed in accordance with the resolution
adopted by the Board of Directors of the Concessionaire at its meeting held on September 09, 2025, in the
presence of Mr. Jose Jacob Kallarakal, Director, who has signed this document as confirmation, and

vy Authorised Official, who has witnessed the same.

B i A Ll b

For Kool Renew Energy
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wla AN0E iLMteclior \-5.-./?
éwachha Andiya Corporatic W\\’
overnment of Andhra Pradesh,
In the presence of? P %}"%/
OMMIESSIONER
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Managing Pirct
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A

1. Site of the Project

1.1 The Site

1.1.1 Site of the Project shall include the land, buildings, structures and road works as described in this
Schedule.

1.1.2 An inventory of the Site including the land, buildings, structures, road works, trees and any other

immovable property on, or attached to, the Site shall be prepared jointly by Lead ULB Representative
and the Concessionaire, and such inventory shall form part of this Schedule 1

1.2 Sites for Waste to Energy Processing Facilities in Andhra Pradesh

I.2.1 Map of the Land for Waste to Energy Processing Facility is as shown below:

— _— I — s et e et — e
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1.3 Inventory of the Site For Kurnoot Renew Energy Ryivate Limited

1.3.1  [to be filfed at the time of granting concession]

» . Authorised Sigratary
MM\SS\ON .
Managing Director, lzéo ?\a‘\ Unicipe Ce!POtaﬂ"“
Swachha Andhra Corporation, Kurtico! NOOL
Government of Andhra Pradesh. wUR



2. Applicable Permits

Refer Clause 4.1.3

2.1 Applicable Permits

2.1 The Concessionaire shall obtain, as required under the Applicable Laws, the following Applicable
Permits on or before the Appointed Date, save and except to the extent of a waiver granted by the
Lead ULB in accordance with Clause 4.1.3 of the Agreement.

C d
S.No. | Approval/Clearance el Responsibility
Agency
l. Prior environmental clearance APPCB Concessionaire
(refer clause no. 4.1 of 4.1.2(a)
2, Site autharization under SWM Rules | APPCB The Lead ULB
License in accordance with the rules
3. and provisions of Labour (Regulation | MoLE Concessionaire
and Abelition) Act, 1970
it i i
n Consent to establish under Air and APPCB Concessionaire
Water Act
NOC from Andhra Pradesh Fira Directorate of Fire L
6. . . Concessionaire
Services Services
7. Disaster Management Plan APSDMS Concessionaire
rticipating ULBs /
8 | Vehicle Registration RTO Participating ULBs
Concessionaire
9. Eiectricity Approval APXPDCL Concessionaire
10. Power Purchase Agreement APERC APXPDCL/Concessionaire
11. Airport Authority Clearance ATC/AAL Concessionaire
12, Industrial Setup Approval Dol Concessionaire
13. All drawings and document approval | The Lead ULB Concessionaire
14. Water Supply The Lead ULB
Where;
APPCB- Andhra Pradesh Pollution Control Board
MoLE-Ministry of Labour and Employment
APSDMS -Andhra Pradesh Disaster Management Unit
| Renew EnergyPrivate Limited
RT- Regional Transport Office ( : % For Kurnoo
ON u&s'
Managing Direcror, MM‘SS‘ ration Autharised Signatery

Swachha Andh mrporation, % meO\ Mun\C
Government of Andhra Pradesh, N KU

pRNOOL



ATC-Airport Traffic Control, [Place]

AAI- Airport Authority of india

Dol- Directorate of Industries, Andhra Pradesh

Managing Dfrector,
Swachha Andfira Corporation,
Government of An#thra Pradesh.
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1

3. Performance Security for Construction Requirements

Refer Clause 9.1

The Commissioner,

Lead ULB

WHEREAS:

ilp o= {the “Concessionaire”) the “Participating ULBs” have entered into a Concession Agreement
dated ............ ... (the “Agreement”) whereby the Participating ULBs has agreed to the Concessionaire

undertaking Waste to Energy Processing facility at [Place] on design, build, finance, operate and transfer
(“DBFOT™) basis, subject to and in accordance with the provisions of the Agreement.

The Agreement requires the Concessionaire to furnish a Construction Performance Security to the Lead ULB,
for an amount of INR ___ Crores® (the “Guaraniee Amount”} as security for due and faithful
performance of its obligations, under and in accordance with the Agreement, during the Construction Period
{as defined in the Agreement).

We, o, through our Branch at ..o (the “Bank™) have agreed to furnish these
Bank Guarantees by way of Construction Performance Security.

NOW, THEREFORE, the Bank hereby, unconditionally and irrevocably, guarantees and affirms as follows:

I

The Bank hereby unconditionally and irfevocably puarantees the due and faithful performance of the
Cancessionaire’s obligations during the Canstruction Period, under and in accordance with the Agreement, and
agrees and undertakes to pay to the Lead ULB, upon its mere first written demand, and without any demur,
reservation, recourse, contest or protest, and without any reference to the Concessionaire, such sum or sums up
to an aggregate sum of the Guarantee Amount as the Lead ULB shall claim, without the Lead ULB being
required to prove or to show grounds or reasons for its demand and/or for the sum specified therein.

A letter from the lead ULB, under the hand of the Municipal Commissioner, the Lead ULB that the
Concessionaire has committed default in the due and faithful performance of all or any of its obligations under
and in accordance with the Agreement shall be conclusive, final and binding on the Bank. The Bank further
agrees that the Lead ULB shall be the sole judge as to whether the Concessionaire is in default in due and
faithful performance of its obligations during the Construction Period under the Agreement and its decision that
the Concessionaire is in default shall be final, and binding on the Bank, notwithstanding any differences between
the Lead ULB and the Concessionaire, or any dispute between them pending before any court, tribunal,
arbitrators or any other Lead ULB or body, or by the discharge of the Concessionaire for any reason whatsoever.

In order to give effect to this Guarantee, the Lead ULB shall be entitled to act as if the Bank were the principal
debtor and any change in the constitution of the Concessionaire and/or the Bank, whether by their absorptien

jvata Limited

~4

Authorked S}gnatury

Managidg Pirector,
Swachha Andhr Srporation,
Governmernt of &hdhra Pradesh.



with any other body or corporation or otherwise, shall not in any way or manner affect the liability or obligation
of the Bank under this Guarantee.

4. Tt shall not be necessary, and the Bank hereby waives any necessity, for the Lead ULB to proceed against the
Cancessionaire before presenting to the Bank its demand under this Guarantee.

5. The Lead ULB shall have the liberty, without affecting in any manner the liability of the Bank under this
Guarantee, to vary at any time, the terms and conditions of the Agreement or to extend the time or period for
the compliance with, fulfilment and/ or performance of all or any of the obligations of the Concessionaire
contained in the Agreement or to postpone for any time, and from time to time, any of the rights and powers
exercisable by the Lead ULB against the Concessionaire, and either to enforce or forbear from enforcing any
of the terms and conditions contained in the Agreement and/or the securities available to the Lead ULB, and
the Bank shall not be released from its liability and obligation under these presents by any exercise by the Lead
ULRB of the liberty with reference to the matters aforesaid or by reason of time being given to the Concessionaire
or any other forbearance, indulgence, act or omission on the part of the Lead ULB er of any other matter or
thing whatsoever which under any law relating to sureties and guarantors would but for this provision have the
effect of releasing the Bank from its liability and obligation under this Guarantee and the Bank hereby waives
all of its rights under any such law.

6. This Guarantee is in addition to and not in substitution of any other guaraniee or security now or which may
hereafter be held by the Lead ULB in respect of or relating to the Agreement or for the fulfilment, compliance
and/or performance of all or any of the obligations of the Concessionaire under the Agreement.

7. Notwithstanding anything contained hereinbefore, the liability of the Bank under this Guarantee will remain in
force until compliance of the conditions specified in paragraph 8 below and unless a demand or claim in writing
is made by the Lead ULB on the Bank under this Guarantee, no later than 6 (six) months from the date of expiry
of this Guarantee, all rights of the Lead ULB under this Guarantee shall be forfeited and the Bank shall be
relieved from its liabilities hereunder.

8. The Construction Performance Security will be valid for 120 days after COD.

9. The Bank underiakes not to revoke this Guarantee during ils currency, except with the previous express consent
of the Lead ULB in writing, and declares and warrants that it has the power to issue this Guarantee and the
undersigned has full powers to do so on behalf of the Bank.

10. Any notice by way of request, demand or otherwise hereunder may be sent by post addressed to the Bank at its
above referred Branch, which shall be deemed to have been duly authorised to receive such notice and to effect
payment thereof forthwith, and if sent by post it shall be deemed to have been given at the time when it ought
to have been delivered in due course of post and in proving such notice, when given by post, it shall be sufficient
to prove that the envelope containing the notice was posted and a certificate signed by an officer of the Lead
ULB that the envelope was so posted shall be conclusive.

11. This Guarantee shall come into force with immediate effect and shall remain in force and effect for a period
specified in Paragraph 8 above.

For Kurnool Renew Energy Private Limited

Signed and sealed this .......... dayof ........... 2200 at ...
‘ ;' s & Autho sedEignath
: cdmMISSIONE

b i Ll N
Managing Director,
Swachha Andhrpa Corporation, d(’r?oo\ Municipe! Cmpom&\on
Government of Amdhra Pradesh. K KUR NOOL.



SIGNED, SEALED AND DELIVERED

For and on behalf of the Bank by

{Signature)
{Name)
(Designiation)
{Code Number)

(Address)

NOTES:

1. The bank guarantee should contain the name. designation and code number of the officer(s} signing the
guarantee.

ii.  The address, telephone number and other details of the Head Office of the Bank as well as of issuing Branch
should be mentioned on the covering letter of issuing Branch.

2!
(: o o rv\umuﬁ\“e“ = u&
anatory
Managing Director, P e ST
éwachha zixndfhrar Corporation, cOMM\SS‘OC E::o;e‘l“o“ Wt
overnment of Ahdiréa Pradesh.
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4. Performance Security for Operation & Maintenance Requirements

Refer Clause 9.4
The Commissioner,
Lead ULB,
WHEREAS:
Lo {1he “Concessionaive™) and the (the “Participating ULBs”) have entered into a Concession
Agreement dated ................ (the “Agreement”) whereby the Participating ULBs has agreed fo the

Concessionaire undertaking Waste to Energy Processing facility at [Place] on design, build. finance, operate
and transfer (“DBFOT®) basis, subject to and in accordance with the provisions of the Agreement.

2 The Agreement requires the Concessionaire to furnish an Operation Performance Security to the Lead ULB, the
cumulative amount of which isINR Crores® (the “Guarantee Amount”) as security for due
and faithful performance of its obligations, under and in accordance with the Agreement, during the Operation
Period (as defined in the Agreement).

3 We, oo through our Branch at c..errvieecinnenen (the “Bank™) have agreed to furnish this Bank
Guarantees by way of Operation Performance Security.

NOW, THEREFORE, the Bank hereby, unconditionally and irrevocably, guarantees and affirms as follows:

1. The Bank hereby unconditionally and irrevocably guarantees the due and faithful performance of the
Concessionaire’s obligations during the Operation Period, under and in accordance with the Agreement,
and agrees and undertakes to pay to the Lead ULB, upon its mere first written demand, and without any
demur, reservation, recourse, contest or protest, and without any reference to the Concessionaire, such sum
or sums upto an aggregate sum of the Guarantee Amount as the Lead ULB shall claim, without the Lead
ULB being required 1o prove or to show grounds or reasons for its demand and/or for the sum specified
therein.

5 A letter from the Lead ULB, under the hand of the Municipal Commissioner, Lead ULB that the
Concessionaire has committed default in the due and faithful performance of all or any of its obligations
under and in accordance with the Agreement shall be conclusive, final and binding on the Bank. The Bank
further agrees that the Lead ULB shall be the sole judge as to whether the Concessionaire is in default in
due and faithful performance of its obligations during the Construction Period under the Agreement and its
decision that the Concessionaire is in default shall be final, and binding on the Bank, notwithstanding any
differences between the Lead ULB and the Concessionaire, or any dispute between them pending before
any court, tribunal, arbitrators or any other Lead ULB or body, or by the discharge of the Concessionaire
for any reason whatsoever.

3 Where Guarantee Z&muount should be equal to JNR 50.00,000 multiplied by the Contracted Capacity e Um-‘md
For Kurnool Renew Ene
o -
i Néi " Signatory
Managipg Director, MISSIO isey Sigh
Swachha Andhrh poration, CCM icipa’ rorparation s
Government of Ahdhra Pradesh. cusnool Muni
KURNOOL



3. In order to give effect to this Guarantee, the Lead ULB shall be entitied to act as if the Bank were the
principal debtor and any change in the constitution of the Concessionaire and/or the Bank, whether by their
absorption with any other body or corporation or otherwise, shall not in any way or manner affect the
liability or obligation of the Bank under this Guarantee.

4. 1t shall not be necessary, and the Bank hereby waives any necessity, for the Lead ULB to proceed against
the Concessionaire before presenting to the Bank its demand under this Guarantee.

5. The Lead ULB shall have the liberty, without affecting in any manner the liability of the Bank under this
Guarantee. to vary at any time, the terms and conditions of the Agreement or to extend the time or period
for the compliance with, fuifilment and/ or performance of all or any of the obligations of the Concessionaire
contained in the Agreement or to postpone for any time, and from time to time, any of the rights and powers
exercisable by the Lead ULB against the Concessionaire, and either to enforce or forbear from enforcing
any of the terms and conditions contained in the Agreement and/or the securities available to the Lead ULB,
and the Bank shall not be released from its fiability and obligation under these presents by any exercise by
the Lead ULB of the liberty with reference to the matters aforesaid or by reason of time being given to the
Concessionaire or any other forbearance, indulgence, act or omission on the part of the Lead ULB or of any
other matier or thing whatsoever which under any law relating to sureties and guarantors would but for this
provision have the effect of releasing the Bank from its liability and obligation under this Guarantee and
the Bank hereby waives all of its rights under any such law.

6. This Guarantee is in addition ta and not in substitution of any other guarantee or security now or which may
hereafter be hefld by the lLead ULB in respect of or relating to the Agreement or for the fulfilment,
compliance and/or performance of all or any of the obligations of the Concessionaire under the Agreement.

7. Notwithstanding anything contained hereinbefors, the liability of the Bank under this Guarantee is restricted
to the Guarantee Amount and this Guarantee will temain in force in compliance of the conditions specified
in paragraph 8 below and unless a demand or claim in writing is made by the Lead ULB on the Bank ander
this Guarantee, no later than 6 {six) months from the date of expiry of this Guarantee, all rights of the Lead
ULB under this Guarantee shall be forfeited and the Bank shall be relieved from its liabilities hereunder.

8 The Operation Performance Security will be vatid from the Scheduled COD till one year after the expicy of
the Concession Period.

9. The Bank undertakes not to revoke this Guarantee during its currency, except with the previous express
consent of the Lead ULB in writing, and declares and warrants that it has the pewer to issue this Guarantee
and the undersigned has full powers to do so on behalf of the Bank.

10. Any notice by way of request, demand or otherwise hereunder may be sent by post addressed to the Bank
at its above referred Branch, which shall be deemed to have been duly authorised to receive such notice and
to effect payment thereof forthwith, and if sent by post it shall be deemed to have been given at the time
when it ought to have been delivered in due course of post and in proving such notice, when given by post,
it shall be sufficient to prove that the envelope containing the notice was posted and a certificate signed by
an officer of the Lead ULB that the envelope was so posted shall be conclusive.

11. This Guarantee shall remain in force iill the peried mentioned in Paragraph 8 above,

For furnoot Renew

Signed and sealed this ... .. dayof ........... L2000

at ...
D C-
13
Managing IH OMMISSION

tor, TN ion
Swachha AndhraiCorporation,  Rurneel Municipei Corporsti

Government of Anidhra Pradesh. KURNOO!



SIGNED, SEALED AND DELIVERED

For and on behalf of the Bank by

{Signature)
{Name)
{Designation)
{Code Number)

(Address)

NOTES:

i. The bank guarantee should contain the name, designation and code number of the officer(s) signing the
guarantee.

ii. The address, telephone number and other details of the Head Office of the Bank as well as of issuing Branch
should be mentioned on the covering letter of issuing Branch.

AR
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. Q:.«-L Jea S natory
¥
Swa ;hanagiﬁ.g irector, 0MM!SS':0NER . Aot
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fanra Pradesh, noo
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5. Project Completion Schedule

Refer Clause 12.2.8

5.1 Project Completion Schedule

5.1.1 The milestones stated in the table below are tentative® and Concessionaire can start some of the
activities simultaneously to meet the Project Completion Schedule and achieve COD on or before the
dates spectfied in this agreement.

Scheduled COD would be 24 months from the Effective date. . ate\_‘\m\’l@.ﬂ

( : - \orep s
Managing Digector, ) .

Swachha AndHirk Corporation, COMMlSSlOﬂﬁh
Government of Andhra Pradesh. Kurnool Municipa! Corper
K

URNOOL

ation

4 Note to Bidders: Project Milestone will be finalized prior to execution of the Concession Agreement
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S.No.

|

Description

Months

| Financial Close

Construction Period |

2

3[4(5[6 |7 /8 9[10[11 12

| Preparation of all Project drawings &
approval from the required approval authority
or the Lead ULB appointed agency from
Effective Date

13

14

15

16| 17

1819120 21]22|23]| 24

Obtain all applicable permits such as
licenses, consents, permissions, NOCs &
approvals from the concerned and Govt.
agencies from Effective Date

Complete provision of ali the utilities such as
water, power, internal roads, boundary wall,
lighting facility, storm water drain at
Processing Facility as per Manual of Design
Input from Effective Date

Complete construction of Processing and
Scientific Landfili facilities at the site after
completion of Sr.No.1, 2 and 3

a) Plant installation, machinery including .
electrical, mechanical and instrumentation !
facilities/utilities at Processing Facility

| ¢) Completion of construction works for
collection, storage and treatment of leachate, etc.
after completion of Sr.No.1 and 2

b) Deleted L

machinery and equipment and processing
facility after the completion certificate

Testing period to monitor the plant, ‘

" Final commissioning with full load capacity

received from Independent Engineer. ‘ L

after cnmplgtion af Sr.No.G* ‘

Managing Directaor,
Swachha Andhra sorporaiion,
Goverpment of Andhra Pradesh.

Jg)p@
P S
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COMMI '
Municipa Corporation
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6. Drawings

Refer Clause 12.4

Sr. No. | Description
kﬁl. Processmg and Treatment Faclllty - - N 1'
_______ a) R Genera] layout and construction details such as fencmgf’boundary wall. building sectlonal vne:; _ets;
o) N Piantat:on and greenbelt area with species detalls o a
70)7 | gcume;:lrawmg Ilke mterna! roads machmery, we:gh br]dges, maneuvermg of vehicles, MRF |
processmgf treatment, recycimg, etc B - - |
d) ' Utthtnes drawmg such security arrangement rest room, efc
e) Electric sup})ly, watglipipily, storm water drmnage ieachate treatment efc ~
’70 Any additional facilities drawing provided by Concessionaire such as rainwater harvesting, solar
| power or/wind power etc
| 2 Scientific L;n—c;i;;l - - .
___a) . _Eienera] layout drawmg and constructmn details such as fencmg,/boundary wall, Iandﬁll cells B
| including seEt_lfmai \ie_w etc ]
& b)_ vl:"éic;ht;;&;awmg such as welgh br1dges gas collecticm system, wieachate freatment, etc ‘
. “c_) B Ele;r:f ca;on_ water supply (wherever applica ule) storm water dramage lea;hate treatment etc

Note: Drawing - mean all of the drawings including working drawings forgthe Project Facilities, designs,

calculations and documents pertaining to the Project in accordance w:th

uction and Q&M Requirements

based on the Manuat of Design input. \} “

Swachha Andhra
severnmeni of Andiira Pradesh.

qent
o B¢
gor fur® ‘*{Q\ s
it

Manag; Digector, *
Qrporation, COMMISSIONER

Kumool Municipa Corporation
KURNOOL.
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7. Tests

7.1 Tests

7.1.1

7.13

7.1.9

Managin irector, P‘
Swachha Andﬁéorpomtion, COMMISSIO!
Government ¢

Refer Clause 14.1.2

For determining that the Construction Works conform fo the Specifications and Standards, the
Independent Engineer shall require the Concessionaire to carry out or cause to be carried out tests. at
such time and frequency and in such manner as may be specified by the Independent Engineer from
time to time, in accordance with Good Industry Practice for quality assurance.

In the event that results of any tests conducted, any defects or deficiencies in the Construction Works
observed, the Concessionaire shall carry out remedial measures and furnish a report ta the Independent
Engineer on this behalf.

During the Construction Period, Independent Engineer to carry tests to determine whether the
Construction is being carried out in conformance with the Construction Requirements given in the
Schedules to this Agreement and whether the Construction Milestones of the Project have been
achieved.

At least 90 (ninety) days prior to the likely completion of the Project Facilities, the Concessionaire
shall notify the Independent Engineer of its intent to subject the Project Facilities 1o Tests. The date
and time of each of the Tests shall be determined by the Independent Engineer in consultation with
the Concessionaire and notified to Lead ULB who may designate iis representative to witness the
Tests. The Concessionaire shall provide such assistance as the Independent Engineer may reasonably
require for conducting the Tests.

Before the civil construction starts, the Concessionaire shall needs to follow the entire standards test
such as soil investigations. ground water levels, hydro-geological tests. concrete grades tests, elc.

The Concessionaire shall arrange the tests as per recommendations of the manufacturer of afl electrical
and mechanical machinery and equipment, and the test results shall be recorded in presences of the
Independent Engineer.

The Concessionaire shall arrange the tests of electrical equipment as per the requirement of the supply
company and the test reports shall be furnished to them to get the electric supply. Similarly, any test
required to be carried out as per Supply Company requirements shall be carried out in presence of the
Independent Engineer.

All tests in relation to the electrical equipment shall be conducted by the licensed electrical contractors
only.

The relevant tests to be conducted shall be finalized by the Concessionaire in consultation with the
Independent Engineer from time to time.

dhra Pradesh. Kuintid Municipat rCorporation
KURNOOL.

private LI
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8. Completion Certificate

Refer Clauses 14.2 and 143

8.1 Completion Certificate

=

| R PO R (Name of the Independent Engineer), acting as Independent Engineer, under and in ‘
accordance with the Concession Agreement dated................. (the “Agreement™), for Municipal Solid Waste !
(MSW) and Waste to Energy Processing Facility in Andhra Pradesh on design, build, finance, operate and
transfer {DBFOT) basis, through...........ccccececnen... (Name of Concessionaire), hereby certify that the Tests
specified in Article 14 and Schedule 7 of the Agreement have been successfully undertaken to determine
compliance of the Project with the provisions of the Agreement, and I am satisfied that the Project can be
safely and reliably placed in commercial service.

I3

It is certified that, in terms of the aforesaid Agreement, all works forming part of Project have been
completed, and the Project is hereby declared fit for entry into commercial operation on this the
dayof ......... 20....

SIGNED, SEALED AND DELIVERED
For and on behalf of the INDEPENDENT ENGINEER by:

(Signature)

(Name)

(Designation)

(Address)
I I ornateliTites
o T G epew Enetd
\’-or Kumso\?len%
P ginrised yigret? d
Managing Director, 1SSION NER
Swachha Andjpra Corporatio;i, ‘?x\’mc pat C 'pomuon
Government gffAndhra Pradesh. Q0 .
overnmen Kutn KU B N O
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8.2 Provisional Certificate

L, crerneencneeroeanessssnenaens (Name of the Independent Engineer), acting as Independent Engineer, under and in
accordance with the Concession Agreement dated............. (the “Agreement™, for Municipal Solid Waste
(MSW) and Waste to Energy Processing Facility in Andhra Pradesh on design, build, finance, operate and
transfer (DBFOT) basis, through.......cccoveerccenen. (Name of Concessionaire), hereby certify that the Tests

specified in Article 14 and Schedule 7 of the Agreement have been undertaken to determine compliance of
the Project with the provisions of the Agreement.

Construction Warks that were found to be incomplete and/or deficient have been specified in the Punch
List appended hereto, and the Concessionaire has agreed and accepted that it shall complete and/or rectify
all such works in the time and manner set forth in the Agreement. (Some of the incomplete works have been
delayed as a result of reasons aitributable to the Participating ULBs or due to Force Majeure and the
Provisional Certificate cannot be withheld on this account. Though the remaining incomplete works have
been delayed as a result of reasons attributable to the Concessionaire,) | am satisfied that having regard fo
the nature and extent of such incomplete works, it would not be prudent to withthold commercial operation
of the Project, pending completion thereof.

In view of the foregoing, 1 am satisfied that the Project can be safely and reliably placed in commercial

service, and in terms of the Agreement, the Project is hereby provisionally declared fit for entry into
commercial operation on this the ............ day of ..........- 20......

ACCEPTED, SIGNED, SEALED AND DELIVERED
For and on behalf of CONCESSIONAIRE by:
(Signature)

(Name})

{Designation)

(Address)

SIGNED, SEALED AND DELIVERED
For and on behalf of the INDEPENDENT ENGINEER by:

(Signature)

(Name)

(Designation)

(Address)
jvate Limited
_ por Kurngot Renew frergy Pryee
P .

Managing DU€Ciarn ) wad Signatary
Swachha A%dhgra fgmgfatign, COMMISSIONER - Authorised Sig
Government of Andhra Pradagh, Kugnool Municipa Corporatio

KUY RN o\
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9. Construction Requirements

9.1 General

9.1

9.1

.l The facilities to be provided in the Municipal Solid Waste (MSW) and Waste to Energy Processing

Facility, which is to be implemented by the Concessionaire as part of the Project, have been
highlighted in this Schedule and as given in the Background Documents.

(o]

The Concessionaire shall adhere to all applicable rules, regulations, acts, guidelines, standards and

laws which are applicable for this Project. Some of these important rules, regulations, acts, guidelines,
standards, etc are as follows:

(a) All applicable rules, regulations, acts, guidelines, standards and taws of Government of India
and Government of Andhra Pradesh

(b) All applicable Indian Standards (1S)

{c) All applicable standards by the Bureau of Indian Standard (BIS)

(d) All norms of the Indian Road Congress (IRC)

{e) All norms of the National Building Code (NBC)

() Solid Waste Management Rules, 2016

(g) Environment (Protection) Act, 1986

(h) Envirenment (Protection) Rules, 1986

(i) EIA Notification, 2006 and amendments

() Guidelines and recommendation of Central Public Health & Environmental Engineering
Organisation (CPHEEOQ}), MoUD, Gol

k) Electricity Rules, 2005

(H Electricity Act, 2003

(m} Andhra Pradesh Energy Regulatory Commission (MERC) Guidelines-2004

{n} All applicable norms of the Central Electricity Authority (CEA)

(0) All applicable rules, regulations, acts, guidelines, standards of Central Pollution Control
Board (CPCB) and Andhra Pradesh Poliution Contro! Board (AFPCB)

(p) Motor Vehicle Act and Vehicle Emission Control

(q) Labour Laws — Minimum Wages, Contrﬁt Lajour Abolition R{]Wergy Private Limited
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{r) Construction standards by Andhra Pradesh Public Works Department and [Lead ULB] and
any other GoM depariments

9.2 Processing / Scientific Landfill facility

921 The Concessionaire shall prepare the design and engineering drawings during the preparation period.
At a minimum, require that the Concessionaire provide the following engineering drawings as follows:

() Location and Vicinity Maps: These shall show the site location and vicinity. The vicinity
map should include the site boundary and all major roads, structutes, industries, commercial
and residential areas within a 2 km radius of the site.

(b) Site Layout: These shall show locations and dimensions of all proposed site structures
inciuding roads, buildings, fencing, amenities, utilities, etc.

(c) Construction Phasing Plan: These shall the ultimate use of the site in a planned phasing
approach. Interfacing of construction and operation shall be noted. At a minimum, it shall
require an overall drawing (recommended scale 1:100) as well as construction phase
drawings (recommended scale 1:100) showing the construction phasing details. The
construction phasing details shall include details on processing facility development,
phasing of cells, leachate collection system, landfill gas collection system, roads, and all
other components of the processing: Scientific Landfill facility.

{d) Layout Plans and Structural drawings: These shall be the layout plan and structural drawings
for all the components of processing’ Scientific Landfill.

(e) Evacuations and Grading Plans: These shall be the excavation and base grading for the
landfill and cells and required earth work for construction. Ata minimum over all drawing
(recommended scale 1:100) as well other drawings (recommended scale 1:100) showing the
excavation and grading plans shall be required.

{H Cell Construction Details: These shall show cell profiles with Hner, leachate collection pipe,
lateral drainage layer, ditches, access roads, final cover tie-in to the bottom liner at the edge
of the fill area (recommended scale 1:100), etc as per Background Documents.

(g) Leachate Management Plan: The Concessionaires shall provide a drawing (recommended
scale 1:100) that shows the leachate collection, ransport, and treatment system. This plan
shall include all inverts of the collector pipes, transport pipes, manholes, tanks, etc. The
Concessionaire shall be responsible for meeting all permitting requirements for leachate
treatrent.

(h) Landfill Gas Management Plan: This plan shall show landfill gas migration contro! and
monitoring measures and venting system (recommended scale i:100).

(i) Odour Control Management Plan: This plan shall show odour control mechanism and
gnagement plan (recommended scale 1:100).

- Kurnool Renew Eneray P atelLimited
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(i) Construction Details: These shall show liner anchorage details, leachate management and
treatment systemn, roadways, other infrastructure, ete. {recommended scale 1:100).

) Cross Sections: These shall show typical sections through the fill area, bottom cells, slide
slopes, and final cover elevations. Defailed cross sections showing the construction of solid
waste lifts and slopes (recommended scale 1:100).

() The landfill site bottom composite liner of specifications shall complies with Municipal
Solid Waste Rule and CPHEEQ manual.

922 Quality Control

During all construction of Processing Facility activities, the Concessionaire shail be responsible for
maintaining quality control over all suppliers, services, site conditions, and workmanship. The
Concessionaire shall prepare a construction and quality control plan that describes the QAQC measures
that will be employed during construction. Require that the Concessionaire should submit the plan to Lead
ULB for approval. QA/QC plan procedures and requirement shouid include the following:

{(a) Continuous inspection and field supervision by qualified personnel provided by the
Concessionaire.

b)) Laboratory testing of construction materials.

(c) Utilizing experienced Concessionaires and workers having a minimum of 5 years of
experience in their profession or trades.

(d) Confermance to manufacturer's installation QC procedures.

Facility Construction: The Concessionaire must construct the facilities in strict accordance with the
approved design drawings by the Independent Engineer. They shall also be advised that any changes of
the approved design would require approvals.

9.23 Construction Phasing Plan

(a) For each phase, The Concessionaire shall prepare engineering drawings that will be
presented to Independent Engineer for review and approvals.

{b) The construction phasing plan shall demonstrate that the site has sufficient disposal capacity.
The phasing plan shall show how interfacing of the landfill construction and operation would
take place.

{c) Concessionaire is responsible for providing appropriate engineering drawings

(recommended scale 1:100) showing cell construction details including profile of the cell
leachate collection pipes, lateral drawings layers, perimeter roads, and access roads and
other important details. The final cover system shall be based on the recommendations of
MoEF and CPHHEQ Manual,

(d) The office building shall be a permanent structure and shall be equipped with an office area
frﬁ facility / landfill management r'ylsory control and as per mentxcg;g‘qg ‘} {t\}\l‘%te Limited
Bickground Documents. For Kurnaol Renew
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(e} The Concessionaire is responsible for design and construction of on-site utilities and
facilities as per given in Background Documents.

924 On-Site Access Road

It is also required that the landfill design include an appropriate access road from the site entrance to the
landfill working face. This access road shall be designed to accommodate vehicles having a minimum 40
ton gross weight. The access road shall be at a minimum of 15m wide to handle two-way transfer trailer
traffic from the scale house to the face of the landfiil. The access road shall be design and construct o
include ditching and drainage.

925  Separation Barrier

it is required that the landfill design include provisions for a minimum 2 m separation between the
maximum groundwater elevation and bottom of the landfill liner. The design shall include a separation
barrier to ensure that water does not penetrate or destroy the integrity of the bottom and side slopes liners.
Design documentation shall include details on the materials, permeability, strength, thickness and physical
characteristics of the separation barrier.

926  Side Slope Liner

As a minimum service specification, it is require that the side slopes shall have a liner hydraulic barrier
performance equal to that of the bottom liner. The Concessionaire shall responsibie for the design of any
side slope lining system required within the landfill design.

927 Site Access Road

Through the service specification, it shall require that the access road design allow for two-way traffic to
and from the facilities and shall be design to accommodate vehicles having a minimum 40-ton gross
weight.

92.8  Site Fencing

The processing / Scientific Landfill shal] be fully secured by boundary wall and wire mesh fencing having
a height of at least 2.4m above plinth area with top 0.6 m being barbed wire fencing with mild steel angles.

929 Storm Water Drainage and Rainwater Harvesting System

The Concessionaire shall design and implement a storm water drainage and rainwater harvesting system
within the processing facility as per the Background Documents.

9.2.10  Lighting

The Concessionaire shall provide adequate lighting system to achieve the lux levels, specified in the Indian
Standard Codes (latest versions) of SP-30 and 1S 66651972 for the different working areas, achieve a
minimum Tux level of 20 for the working area and street lighting with permanent steel light posts for

internal roads @fifpccgss roads. . ited
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921 Green Belt

The Concessionaire shall provide a vegetative cover in a strip of minimum width 20 m for the Scientific
Landfill of site boundary. The species of the trees for providing vegetative cover shall be approved by the
Independent Engineer and as listed in EIA Report. The green cover requirements within the processing
facility shall be minimum of 3 m wide along the site boundary. Garden/lawns wherever possible shait be
created to improve the aesthetics.

9.3 Procedure

93.1 Before commencement of any construction activity, the Concessionaire shall finalize a construction
plan for the Project (the “Construction Plan”) in consultation with the Independent Engineer. The
Construction Plan shall, inter alia, include:

A detailed plan of implementation for putting up and operationalizing the Project, which shali specify at
least four major milesiones

(a) Manpower deployment plan, including the designation of key personnel for the management
and supervision of all Project-related activities. (This would include the designation of
suitably qualified personnel for areas such as contract administration and supervision,
construction management, safety, environmental management, plant and equipment
maintenance, procurement, materials management and quality contral),

(b} A broad method statement for key items {including earth works, concrete works, structural
concrete work, and road works) setting out the methodology of construction, materials and
construction equipment mobilization/ utilization plans;

(©) Details of the quality assurance and quality controi procedures and

(d) Format of the Monthly Project Progress Report giving details of the physical progress in
implementation of the Project and operations and maintenance activities undertaken
(Monthly Project Progress Report).

Prior to commencement of any implementation/ construction, the Concessionaire shall also finalise in
consultation with the Independent Engineer an appropriate schedule for submission of all the documents
for review.

9.3.2 During Construction
The Concessionaire shall:
(a) ensure that the construction of the Project is undertaken with no inconvenience to the traffic;

{b) take precautions to avoid inconvenience to, damage to, destruction of or disturbance to any
third-party rights and properties;

(¢} ensure adequate safety of the personnel deployed which would include measures such as the

provision and maintenance of barricadegegnd phuminatign “?mﬁ’f&ﬂ%‘ﬁﬁﬁ‘ﬁﬁé}%ﬂé%te Limited
the Independent Engineer; L -
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(d) adhere to the Construction Plan and O&M Plan

(e) Deploy adequate number of qualified and competent personnel having relevant experience
and skills for implementation of the Project and interaction with the Independent Engineer /
Participating ULBs.

933 Positions and Levels

The Concessionaire shall be responsible for:

a) The accurate sefting-out survey controt points. lines and levels of reference,

b) The correctness of the positions, levels, dimensions and alignment of all components of the
Project,

) The provision of all necessary instruments, appliances and labour in connection with the

foregoing responsibilities,

d) At any time during execution of the works, any error is noticed in the position, levels,
dimensions or alignment of any component of the Project, the Concessionaire, on being asked
to do so by the Independent Engineer, shall at his own cost, rectify such errors to the
satisfaction of the Independent Engineer

e) The checking of any setting-out or of any line or level by the Independent Engineer shali not in
any way relieve the Concessionaire of his responsibility for the accuracy thereof and the
Concessionaire shall carefully protect and preserve all benchmarks, sight rails, pegs and other
materials used in setting-out the works.

93.4 Tests

Various tests (“Tests”) would be undertaken for the Project as per the standards prescribed under
Applicable Laws. Where no testing methods are specified by the said standards, details of the Tests to be
carried out and specifications to be achieved for the respective works or part thereof shall be agreed upon
with the Independent Engineer prior to implementation/construction.

9.3.5 Reporting Requirements and Documents to be provided

() During the Construction Period, the Concessionaire shall submit to the Independent
Engineer/ Lead ULB, Monthly Project Progress Reports (for each calendar month or part
thereof) within 5 working days of the last day of the month.

(b) The report shall review the progress made, identify slippages, if any, and Project the future
activities to be undertaken (including rectifications), construction activities undertaken and
would. inter alia, include al} studies, surveys, investigations and test carried out.

{c) The Concessionaire shall submit the copies of documents in the form of three hardcopies

rinted) and two in electronic form. . E
’ for Kurnoot Renew Energy Priva Limited
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9.4 Schedule for Land Reqgnirement at the Proposed Site

Milestone for land

Purpose of Iand hand over
transfer

Land (Acers)

60 days from the 51gmng
of Concession
Agreement

i
L o
|
|

Construction of the Processing Acers 15.00

Famhty and Green Belt

60 days from the signing

Conslruction of Scientific of Congession Acers 25.00
| Landfill Agrezl:r[]:ez?
: imited
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10. Operation and Maintenance Requirements

10.1 General

The Concessionaire shail comply with the O&M requirements set out in this Schedule and describe in
Background Documents. In doing so, the Concessionaire shall ensure that the Project is operated and
maintained to the standards and specifications as set out in the Construction Requirements and also meet
the other requirements, if any, set out in the Agreement.

in the design. planning and implementation of all works and functions associated with the operation and
maintenance of the Project, the Concessionaire shall take all such actions and do all such things {including
without limitation, organising itself, adopting measures and standards, executing procedures including
inspection procedures, and engaging contractors, if any, agents and employees) in such manner, as will

()  Ensure the safety of personnel deplayed on and users of the Project or part thereof;
(b) Keep the equipment and machinery employed for the Project from undue deterioration and wear

(c)  Permit unimpaired performance of statutory duties and functions of any Party in relation to the
Project;

During the Concession Period, the Concessionaire shall, in respect of the Project, ensure that:
(dy  Applicable and adequate safety measures are taken

(e)  Adverse effects on the environment and to the owners and occupiers of property and/or land in the
vicinity of the Project cornponents, due to any of its actions, is minimised

(i Any situation which has arisen or likely to arise on account of any accident or other emergency is
responded to as quickly as possible and its adverse effects controlled/minimised;

(g) Disturbance or damage or destruction to property of third party by operations of the Project or
Project components is controlled/minimised

(h) Datarelating to the operation and maintenance of the Project is collected

(i)  All materials used in the operation, maintenance of any of the Project component shall meet the
Construction Requirements;

() The personnel assigned by the Concessionaire have the requisite qualifications and experience and
are given the training necessary to enable the Concessionaire meet the O&M Requirements.

( : @rkumuumenew Energy Pr ate Limited
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10.2 Qperations & Maintenance Manual and Plans

p The Concessionaire shall finalise the O&M Plan and the O&M Manual for the Project in the manner as
set out below:

(a) Prior to making application for the Readiness Certificate for the Project the Concessionaire
o shall finalise in consultation with the Independent Engineer:

{0 The O&M Manual (including the formats for the reports to be submitted
during the Operations Period and the Post Closure Period)

(i) The O&M Plan for the first five years of operations and shall be modified
for subsequent years

(i) If applicable, the month-on-manth maintenance schedule for each module
of Waste to Energy plants for the first five years of the Concession Period.

{(b) Six weeks prior to the anniversary of COD each year, the Concessionaire shall submit to the

Independent Engineer and Participating ULBs an annual O&M Plan for the next year of operations.

[0.3 General Requirements

10.3.1 Installation of Close Circuit Cameras

The Concessionaire shall install a close circoit camera at Processing Facility Input and Outpui
Weighbridges to record the vehicles being weighed. The camera shall record clearly the registration details
of the vehicle and face of the vehicle driver along with time. At the end of each day a back-up copy of the
close circuit camera recording of the day shall be produced on compact disc (CD).

10.3.2  Weighing of Vehicles at the Processing Facility -All incoming and cutgoing vehicles to the Processing
Facility shall be weighed, inspected and cleaned regularly.

10.3.3 Maintenance of Structures

The CC, RCC, Masonry, Steel and other structures with the Processing Facility shall be reported to the
Independent Engineer shall be maintained in good conditions.

(a) The CC, RCC, Masonry and other structures shall be checked for cracks and other
deformations and shall be attended immediately

{b) Pertodic maintenance including plastering, cementing, painting, etc. shall be done for CC,
RCC, Masonry and other structures periodically (atleast once in two years)

(c) Periodic maintenance including welding, riveting, painting, etc. shall be done for steel
structures periodically (atleast once in two years)

Far Kyrnoo! Renew Energy Priv ﬂeﬁ
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1034 Maintenance of Utilities and Services

The utilities and services like water supply, wastewater collection and treatment, lighting, green belt, etc.
within the Processing facility shall be attended immediately for any repairs and shall be maintain in good
conditions.

10.3.5 Maintain Hygienic and Aesthetic Conditions

The MRF, Processing Facility shall be maintained hygienic and aesthetic conditions by taking proper
measures as suggested by Independent Engineer/ Monitoring Agency.

10.3.6 Hazardous Waste Disposal
The Concessionaire shall dispose of the Hazardous Waste generated by the processing units of MSW

and/or any other wasie such as batteries, used oil in machineries, etc, under the Hazardous Waste
(Management and Handling) Rules, 1989.

10.4 Cleaning and Maintenance Requirements

The Concessignaire shall plan and execute cleaning and maintenance procedures ensuring, that

(2) The buildings, structures, seeded and planted areas, paved and un-paved traffic areas etc. are
maintained clean and proper without damages, that may impede their functionality or
appearance.

(b) All moving or fixed equipment and machinery are maintained clean and in good working
condition.

{c) All service facilities, e.g. outdoor sewage system, leachate management system, etc., are

inspected regularly, cleaned and maintained.

(d) Every day at closing time the internal roads and other paved areas shall be inspected, and
any spillage of MSW shall be collected and disposed of in the landfill cell currently in
operation. If necessary the paved areas shall be swept using a sweeping machine. During
dry periods dust emission shall be controlied by sprinkling the surfaces with water in
connection with sweeping activities.

10.5 Monitoring Procedures

The monitoring at integrated facility shall be carried out during implementation/ Construction Period,
Operation Period and Post Closure Period. The monitoring plan shall be prepared in accordance to the
applicable Andhra Pradesh Pollution control Board {APPCB) requirements and as described in the

Background Docyments.
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10.6 Management of Labour and Prevention of Accidents

The Concessionaire shall comply with all the provisions of the laws regarding deployment of labour under
the contract; The Abolition of contract Labour Act, The Minimum wages Act, The Workmen’s
Compensation Act and the provisions of the SWM Rules 2016.

It shall be the liability and responsibility of the Concessionaire to implement the provisions of these acts.
In addition to;

(a) The Concessionaire shall not employ in connection with the work any person who has not
completed 18 years of age.

(b) The Concessionaire shall furnish to the Participating ULBs; information on the various
categories of labour employed by him and the facilities given to the employees in the form
preseribed for the purpose at such intervals as may be specified in the work specification.

{c) The Concessionaire shall keep all records desired under the said labour laws and submit
periodical returns to the respective statutory authorities.

(d) The Concessionaire shall in respect of labour employed by him comply with provisions of
the various labour Laws and the Rules and Regulations as applicable to them in regards to
matters provided therein and shall indemnify Lead ULB in respect of all claims that may be
raised against Lead ULB for non-compliance thereof by the Concessionaire.

The Concessionaire shall report and register all occurrences of;

(e} Accidents involving risks for human health and security;
(H Other incidents connected with occupational health and security; and
(e Unscheduled interruptions to the planned operations including fires, explosions, break-down

of vehicles, break-down of essential machinery & eguipment, etc.

The reports shall be forwarded to the Participating ULBs & relevant authorities. The registered
information shall be kept in the "Report Book". The accident and other incident record formats and record
keeping procedure shall be approved by the Participating ULBs.

10.7 Facilities and Benefits for the Work Force Employed

The Concessionaire shall furnish the details of the work force employed for the work defined in this
document — details of the workers including those for supervision before commencing the work.

Each person (including Supervisor) deployed on this work shall be provided the following facilities.

{2) Uniform with ID approved by the Particj LBs (vmble distinctly at night)
f r? . grncol Renew EnergyPrivate Limited
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10.8 Training, Social Programmes and Public Grievances

@

(b)

(©

(d)

(e)

()

=y

(h)

()

Fortnightly/Monthly public awareness prograit details to be provided to the Participating
ULBs by the Concessionaire one month prior to such program throughout the Concession
Period

The Concessionaire shall provide community and training center within the Project Site
wherein multiple employments related capacity building and training activities shall be
undertaken and necessary skills shall be imparted.

The Concessionaire shall provide an employment opportunity based on training and skill
assessment. The secondary employment andior business opporiunity shall be created
through the facility operator or support Services.

The Concessionaire shall provide training and awareness to labours at plant, which should
be a continuous activity and maintain the records.

The Concessionaire shall setup MSW management and innovation center for every-one
which will be useful to locals, students and others who would wish to work in this field.

The Concessionaire shall give prior importance to nearby population to get involved in the
activities of horticulture, garden maintenance, energy management, etc at the Project
Facilities.

The Concessionaire shall involve the NGOs, Govt. orpanizations, representative of local
gram panchayats, Dist. Collector Officers, etc in consultation with the Participating ULBs
for training and public awareness program.

The Concessionaire shall maintain health records of all the artisans and labour staff. The
health record formats and record Keeping procedure shall be approved by Lead
ULB/concerned medical representative.

The Concessionaire should create a system to register public grievances and redressal
system.
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11. Operational Plan

{To be submitted by the Concessionaire)
The operational plans should include the following key points:

E a) Processing Facility
- Number of processing lines and their operational plan for MRF
- Number of processing lines and their operational plan for processing (Waste to Energy)
- Machineries/equipments operational plan

- Routine and breakdown maintenance ptan

b} Scientific Landfill facility

i

'

- Daily operational plan for Landfill

- Landfiil Machineries/equipments operational plan

- Maintenance plan for Machineries/equipments

- Ciosure plan
¢} Environmental Management Plans

- Monitoring plan

- Quick response mechanism

- Maintenance plan for plantation and green belt

- Health and safety plan

- Pollution controi units and their operational plan
d) Disaster Management Plan

&) Month-on-month maintenance schedule of Waste-to-Energy plants, if applicable

Eor Kurnool Renew Energy Privise Limited
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12. Performance Standards and Damages

12.1 Performance Standards

12.1.1  The Concessionaire shal have the following requirements related to Operations and Maintenance of
the Transfer Stations

(a) The Concessionaire shall ensure that a calibration test of the weigh bridges at the Processing
Facility and Scientific Landfill are carried out twice in a year starting from the appointed
date and a copy of the calibration test resuit is submitted to authorize representative
immediately after the test. Stamping of weighbridge shall be done through Weights and
Measures Department (WMD), Govt. of Andhra Pradesh

(b) Appointed agency/ project monitoring agency shall carry out an audit of the weigh bridge
data maintained and made available by the Concessionaire at least once in every month
starting from the appointed date and submit the result of such audit to Participating ULBs.

{712 The Concessionaire shall have the following specific requirements related to Operations and
Maintenance of the Processing Facility:

(a) The Concessionaire shall ensure that the MSW Processing is in compliance with Municipal
Solid Waste (Management and Handling) Rules 7016 and the terms and conditions of this
Agreement

(b) The Concessionaire shall ensure MSW is processed and power is generated from Waste to
Energy Plant subject to no Event of Default by APSPDCL side as per terms and conditions
of PPA

(c) The Concessionaire shall ensure that the process of MSW should be continuous and will not
emit smell, odor, and all precautionary measure shall be taken to ensure that such nuisance
will not be created

{d) The process remnants shall not be stored and shall be disposed off at Scientific Landfill
immediately
(e) The Concessionaire shall ensure that the quality of compost shall conform to compost

quality standards and shail not be stored more than the shelf life. The Concessionaire shall
ensure that the off-take arrangement of the produced compost is in place (in case composting
is being adopted for processing)

H The Concessionaire shail ensure that the Waste to Energy Plant is in compliance with the
guidelines of Ministry of New and Renewable Energy, Government of India (in case waste
to energy approach is being adopted for processing)

() The Concessionaire shall epsure that proper pollution control measures are installed and
‘opeyategifor Proposed Technology used as per Background Documents

For Kurnool Renew Energy Priviate Limited
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(h) The Concessionaire shall free to sell products such as compost, organic manute, energy
(power) and/ or other material recovered after processing the MSW, at the Project Facilities
at such price and to such persons/organizations and using such marketing and selling
arrangements and strategies as it may deem appropriate.

(i) The Concessionaire shall process the recyclables materials such as plastics, paper, or ather
materials with as environmentally sound processing at the plant site.

{3y The Concessionaire shall ensure that a calibration test of the weigh bridge is carried out
twice in a year starting from the Appointed Date and a copy of the calibration test result is
submitted to autherize representative immediately after the test, Stamping of weighbridge
shall be done through Weights and Measures Department (WMD), Govt. of Andhra Pradesh

(K} Appointed agency/ project monitoring agency shall carry out an audit of the weigh bridge
data maintained and made available by the Concessionaire at least once in every month
starting from the appointed date and submit the result of such audit to Participating ULBs/
Lead ULB.

{n The Concessionaire shall undertake to ensure that the remnant disposed in the Landfill does
not exceed 25% of the total MSW received at the Processing Facility and also the quantity
of MSW measured at the Landfilling Weighbridge shall not be less than 2% of the MSW
quantity measured at the Processing Output Weighbridge

(m} The Concessionaire shall be liable to Damages if it exceeds more than 25%.

(n) The Concessionaire shall ensure that it maintains daily records of the quantities of MSW
and submit the same to the Appointed agency project monitoring agency on a Monthly
Basis, before the expiry of 2 {Two) working days from the end of the Month:

{0) Quantity of MSW at the input of Processing Plant
{p) Quantity of MSW received at the Scientific Landfill facility

{q) The daily records of receipt of the MSW at Processing Facility /Scientific Landfill shall be
maintained shifi-wise by preparing respective data sheets

{r} Appointed agency/ project monitoring agency shall review the records and certify the same
within 3 (Three) working days of submission.

£5) With effect from the COD, the Concessionaire shall not suspend at any time receiving of
MSW at the the Processing Facility on any day during the Concession Period.

For Kurnool Renew Energy Priyate Limited
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12.2 Damages

A key objective of the facility is to reduce the environmental impa
Standards for which the Lead ULB has zero folerance and violati

describad in the table below

¢t of Municipal Solid Waste. The Performance
on of which could lead to termination are as

Accepiable Cure Trackin Event of
Performance Standards LeI:rel Period Penaity mechanis%n Default
Processing Plant

1) Suspension of MSW Incidence in |0peration Daily Report {Event of
processing { Waste <10 Performance Security Defaultin case
Compost & MRF) except |continuous at the rate of 0.2% >12
pianned shutdown days each day’s default continuous

days

2) Total quantity of <40 days of {7 days Operation Daily Report | Event of
unprocessed MSW stored [MSW Performance Security Default in case
at the Processing Plant  |quantity at the rate of 0.2% not cured in

{calculated each day’s default the cure period
from the 15 l

days trailing

average) : [

3) Noncompliance to No variation | 180 days lOperation Checks Event of
compost quality Performance Security |conducted by | Default in case
standards, if applicable at the rate of 0.1% Independent |not cured in

'Eeach day’s default Engineer and |the cure period
other
., .= n alm 1 P agencies ]
Scientific Landfill
= ) : i - 4['—_ T . B e v e I = —

4) instances when MSWis |Nil N/A Operation Random ‘ Event of
found to be iandfilled Performance Security |checks Default for i
without processing |at the rate of 5% each | third instance

|day’s default in the
| concession
| period

5) Maximum percentage of | =25% of N/A Operation Monthly Event of !
MSW (inerts & process |MSW Performance Security |Report Defaultin case \
remnants) landfilled quantity |at the rate of 0.5% 3 months of |

received at |each day’s default average MSW |
the L quantity \
Processing . | landfilled l
Facility g {exceeds 25% |
_ of the MSW

| i quantity

’\ ; received*

| ?

l | B I

Environfiicistal ompliance and Other Compliance

Managing Director,
Swachha Andhra Corporation,
Government of Andhra Pradesh.
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'6) Noncompliance to air No variation E3D days | Operation 'Checks | Event of
quality standards as per i 'Performance Security |conducted by | Default in case
Govt Regulatory norms 'at the rate of 0.2% Independent |not cured in

each day’s default Engineer and |the cure period
other |
agencies

7) Noncompliance to ground |No variation |30 days Operation Checks Event of
water quality standards as Performance Security | conducted by | Default in case |

| per Govi Regulatory . at the rate of 0.2% | Independent | not cured in

| norms |each day’s default |Engineer and | the cure period |

: : | other |

. ' |agencies g }

iS) Noncompliance to any No variation |30 days Operation | Checks Event of 1

. other applicable standards ' | Performance Security | conducted by | Default in case |

. as per Govt Regulatory \at the rate 0f 0.2% | Independent notcuredin |
norms each day’s default Engineer and | the cure period \

| |other 1
: iagencies

L

the Obligared Quantity

* Unless the T-day trfii]i-n"g averégidf'MSW quantity received at the Processiné Input Weighﬁridge is éff;ter thé};

Additional Performance Standards and the associated penalty are described in the table below

| N | Tracking
Performance Standards | Acceptable Level Penalty i Traclu!:g
_ - N ) mechanism
MSW Processing Plant !
L. P ¥ v i - e —— — S— —— ,{
{1) Instances of downtime of éNil Operation Performance Daily Report ’
weighbridges (at the Processing Security at the rate of
Plant) when standby arrangements are 0.1% each day’s default
also not operational
2) Downtime of MRF }:3 15 shifts ' Operation Performance Daily Report 3
' Security at the rate of
0.1% each day’s default
1
3} Downtime of any module of the |< 90 days | Operation Performance Daily Report
Processing Plant ! |Security at the rate of
|0.1% each day’s default
% I R i |
54) Instances when recyclables are sold in |Nil Operation Performance Random checks
] loose form |Security at the rate of
10.1% each day’s default
|
Scientifietamdfilfing

ot Py i S,

Managing Qér&ctar, i
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5) Instances of downtime of TI\TI]
weighbridges (at Scientific Landfill
facility) when standby arrangements
are also not operational 1

Operation Performance
Security at the rate of
0.1% each day’s default

Daily Report —‘

6) Downtime of Scientific Landfill
facility

Wil

Operation Performance
Security at the rate of

Daily Report

(.1% each day’s default

Note:

1. Duration of one shift.fs cof]f;idered to be 8 hours

Manag%ng‘_ﬁirector
(S}wachha Andlfda Corporation
overnment of\indhra Pradesh,

R
COMN\‘SS\ONE tioh

ipa Cﬂfpo!.

nic
yunoo! :“3 aNOOL

155

2ol

P ( o g For Kurnoot Renew E ergy Private Limited

uth&iseci Signatary



13. Safety Requirements

13.1 Safety Requirements

Concessionaire is responsible for maintaining an incident/hazard free work environment. In
compliance with these provisions, the Concessionaire shall comply with the latest edition of the
Contractor Safety Requirements and perform the following:

(a) Concessionaire is expected to pre-plan all work to minimize the potential for
personal injury and property damage.

(b} Develop the plan in a Project specific nature, which is designed to anticipate and
identify hazards before work begins. Know in advance what measures will be taken
to eliminate hazards or adequately control the anticipated risks for each scope of
work. This information shall include, but is not limited to: scope of work, sequence
of activities. site specific fafl protection, high angle rescue procedures, safety
control methods, training records, competent persons, lead abatement, asbestos
abatement and excavations. The planning does not stop at the pre-planning stage.
but is a continuous process of assessment and evaluation. When changes occur or
new hazards are identified during the course of the Project, the work should be
suspended while the plan is revised.

(c) Ensure all subcontractors, suppliers and vendors are informed of their obligations
with regard to safety and of the Contractor Safety Requirements.

(d) Plan and execute all work to comply with the stated objectives and safety
requirements contained in the Contractor Safety Requirements, contract provisions,
federal, state. and local laws and regulations, and standards.

(e) Concessionaire or their contractors/subcontractors with 25 or more employees on a
single shifi will establish a fulltime position of a Contractor Safety Manager to
perform safety inspections and training services. In addition, for every additional
100-job site employees added, an additional Safety Management Representative
shall be required. In the event that the Contractor has less than 25 employees, the
contractor shall appoint an onsite person who along with other concurrent duties
shall serve as the Contractor’s Safeiy Representative.

(H Concessionaire shall taintain its own orientation program for its employees that
shall include as a minimum a review of (1) hazards presentin the area in which they
will be working and {2) the personal protective equipment and appare! the workers
will be required to use or wear as specified under Occupational Safety and Health
Administration (OSHA).

For Kurnool Renew Enefyy Private Limited
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{g) Concessionaire shall provide and maintain a chemical and flammable material
storage area as described in the Contractor Safety Requirements. Be responsible for
the control, availability and use of necessary safety equipment, including personal
Protective equipment (PPE) and appareis for the Concessionaire employees.

(h) Take an active part in all supervisory safety meetings, including the discussion of
observed unsafe work practices or conditions and a review of any incidents and
corrective actions. Additionally, encourage, solicit and foliow up on safety retated
suggestions from Concessionaire employees.

{i) Report all injuries and incidents in a timely manner in accordance with federal
and/or state laws and regulations and the Contractor Safety Reguirements.

) Analyze all incidents and implement immediate corrective action.

&) Provide job supervisors with appropriate training materials to conduct weekly safety
meetings and attend said meetings to evaluate their effectiveness.

{H Review safety meeting reports submitted by job supervisors and take necessary
action to ensure that the job supervisors hold meaningful weekly safety meetings.

{m} Implement safety-training programs for Contractor supervisors and employees
applicable to their specific responsibilities.

{n) Maintain list on-site of personnel available for first aid and emergency freatment for
injured Contractor employees.

{0) Concessionaire will be responsible for providing a safety orientation training
session for all workers before they are allowed to begin work. The orientation safety
training will be conducted by the autharized representative as suggested by Lead
ULB and will include a summary of the Contractor Safety requirements/ Heads-Up
Safety Training and awareness.

» At a minimum Contractor representative to adequately train its employees
according to applicable safety standards. This training may include but is not limited
to: fall protection, fire watch, scaffolds, forklifts, excavation, ladders, confined
space entry, respiratory protection, OSHA-PSM (Process Safety Management),
grounding, shoring and traffic control etc.

(q) In the event of a work-related incident resulting in a Contractor employee injury or
near miss, Contractors shall notify their Appointed Representative immediately.

{¥) Contractors shall provide the appointed representative with an initial report of
incident, in writing, within 24 hours of the accident. Hard copy or electrenic formats

are acceptable. . o
For Kurnool Renew EnergyPrivate Limited
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(s)

{1

{v)

v}

(w)

{x)

158 P ° -
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Contractors shall provide a completed accident investigation report within three (3)
working days of the incident. In the event, their investigation requires more time to
investigate due to the complexity of the incident, Contractors shall communicate to
the appointed Representative in writing including intimation to higher authorities of
Lead ULB. This communication shall include the issues causing the delay and an
estimated investigation completion date.

All first aid injuries shall be documented for record keeping purposes, In the event
a first aid case develops into a Contractor employee injury, accident reporting and
investigation procedure be initiated as outlined previously.

In order to maintain a safe and healthy work environment in emergency situations,
Concessionaire has developed this emergency action plan to help safeguard
Contractor employees while working on ULB Sites. All Contractor employees will
be trained in the use of this plan and informed of their role in implementing it during
their required safety orientation training. This pelicy is mandatory and must be
strictly followed by all Contractors and their personnel while working on Sites.

When notified of an emergency evacuation (an audible alarm/verbal announcement
will be used by Concessionaire to alert emplayees of an evacuation), Contractors
must immediately evacuate their personnel from the Project Site, perform a head
count and report missing personnel to concerned in-charge of the facility and take
appropriate steps for investigation. When evacuating any building, structure or job
site, employees should utilize the nearest exit to them. Personnel will remain at the
designated site until an all-clear is announced or further evacuation steps are
ordered.

Concessionatre shall comply with the latest revision Safety Rules & Procedures
Permit. Contractors shall provide adequate fire protection equipment in each of their
storage areas, offices and other temporary structures.

Concessionaire is responsible for orienting employees on the specific safety rules
that must be followed by all persons working on Project Facilities. Other personal
protective equipment (PPE) is also required in accordance with the appropriate
safety standards and equipment as set by the manufacture’s specifications. A list of
the minimum personal protective requirements is as follows:

(1) The Contractor shall be responsible for providing and ensuring the
use of required personal protective equipment for its employees.

(ii) Approved hard hats, shall be worn at all times while on the Site.
[t is required that each Contractor use an American National
Standards Institute (ANSI) approved hardhat.

(it} Safety glasses, which meet applicable ANSI standards, are

required at all times while on the Sltqzmmﬁeﬁgﬁmﬁfé oy Private Limite

Municipat rarporation
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approved side shields. Only clear safety glasses are allowed to be
used inside buildings or enclosed structures. Shaded goggles or
hoods may be used while welding or cutting requires. Prescription
safety glasses with self-tinting capabilities may be worn on-site.

(iv) PPE shall be worn while travelling from the security gate, while
travelling through the plants, working outside or otherwise
engaged in work at each station, except in areas specifically
designated as PPE not required.

{v} Contractor's vendors and visitors will be required to meet these
same standards.

" Good housekeeping affects safety, quality and production. It is the responsibility of
Concessionaire onsite to keep their work area clean. Concessionaire is responsible
for trash and debris that is generated by their work. Trash and debris must be
collected and placed in proper containers on a daily basis.

(z) Trash shall not be randomly thrown off a floor or through openings in the floor.
Trash chutes, irash boxes, or other approved means such as barricading and/or
flagging shall be utilized.

(az) Safety requirement mentioned in the Enviranment Impact Assessment (EIA) Report
shall be compliance.

rgyPrivate Limited
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14. Environmental and Social Standards

14.1 Environmental Standards

{a) The Concessionaire shall follow all the environmental standards for processing and
Seientific Landfill facility as per Municipal Solid Wastes (Management and
Handling) Rules, 2016 and any amendments/ revision therete till date. 1t shall also
follow all those additional or stricter standards as defined in the Background
Documents.

(b) The Concessionaire shall meet the standards during the construetion period as per
the instruction or suggestion by the Independent Engineer from time to time based
on the environmentat standards applicable.

{©) The Concessionaire shall meet the standards during the operation period as per the
instruction or suggestion by the Appointed Agency/ Project Monitoring Agency
from time to time as per the design requirement and applicable standards.

(d) The Concessionaire shal} form the Environmental Monitoring Cell (EMC) to review
the effectiveness of environment management systermn during construction and
operation phase of the Project Facilities. Independent Engineer shall be the
Governing Participating ULBs over the EMC functions.

(e) EMC shall follow the schedule for monitoring as given in Background Documents
and shall meet regularly to review the effectiveness of the EMP (Environmental
Monitoring Programme) implementation. The data collected on various EMP
measures would be reviewed by EMC and if needed corrective action will be
formulated for implementation purposes.

(f) The Concessionaire through EMC shall co-ordinate all manitoring programmes at
Project Site and data thus generated shall be regularly furnished to the state
regulatory agencies. The Environmental Audit reports and review shall be prepared
for the entire year of operations and shall be regularly submitted to reguatory
authorities.

e) The Concessionaire shall setup a well-equipped laboratory for monitoring and
analysis of environmental parameters for air quality, meteorology, water,
wastewater, noise, groundwater, etc based on the overall monitoring requirement as
given in Background Documents.

{h) The Concessionaire shall follow the QA/QC procedures for all laboratory services
and strive to get the certified laberatory status from quality point of view such as

Kurnoot Renew Energy Fi{.*ate Limited
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1SO 9000 and other similar standards. The overall goal should also be to acquire the
status of certified and recognized laboratory under MOEF, Government of India.
The Concessionaire shall strive to get ISO 14001 certification for the entire facility.

()

The Concessionaire shall follow the environmental issues with management action

along with responsibilities as mentioned in the following table,

Environmental Issues

Management Action

Implementation
Responsibilities

Project Location

Tree Clearance

EMC will prepare a detailed
Transplantation and Plantation plan and
monitoring the implementation

Concessionaire

Energy Conservation Plan

EMC will prepare a detailed Energy
Conservation plan and monitoring the
implementation

Concessionaire

I.oss of local fauna

EMC to create plan as per EIA report
and implement the same

Concessionaire

Loss of trees & vegetation in the
Project area

EMC will prepare a detailed plantation
plan and monitoring the
implementation

the Participating ULBs to closely
oversee the work of trees and
vegetation removal or plantation

the Participating ULBs
/ Concessionaire

Increase in the water requirement
for domestic purpose

EMC to monitor and prevent the excess
water consumption

Stress on the surrounding marine
ecosystem

EMC wil plan the earth movement in
consultation with the Concessicnaire
and see to it that the mitigation
measures are implemented by the
contractor/ operator

I S

Concessionaire

Concessionaire

Change in land use pattern

Preparation the landscaping and
greenery plan

Concessionaire

Loss of any archeological /
cultural /historic site

T

The operator of the facility will be
planned to eliminate any odour or
pollution

Managing Director,
Swachha Andhra poration,

Government of ra Pradesh.
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wy

| Processing/ lmplementation

. . = The EMC would lock into the action of
Air Pollution .
the cperator on regular basis
» The EMC would look into the action of
the contractor on a regular basis
High dust level | = the Participating ULBs through its

monitoring agency can receive a
feedback and direct the agency for
corrective measures

Sediment runoff

EMC will plan the excavation, etc in
consulation with the contractor and see
to it that the mitigation measures are
implemented by the contractor

Safety of workers

Interference with the natural
| drainage of the local ecosystem .

EMC to monitor and ensure the security_
and safety of workers

Concessionaire

the Participating UL.Bs
Concessionaire

Concessionaire

Concessionaire

Possible changes in natural drainage
system to be avoided

Lead ULB to closely oversee any
changes in natural drainage system

Floeding in other low-lying areas

the Participating ULBs
{Concessionaire

EMC to moritor the construction and
layout plan

Noise Pollution =

Concessionaire

Make provision in the contract to |imit
the noise poliution

EMC will monitor noise

Low noise vehicles with proper
maintenance and monitoring

Disposal of excavated material

EMC to monitor the quantity and
disposal

Concessionaire

Concessionaire

Safety hazard during the erection
|and operation

Regular monitoring and reporting

Concessionaire

| Operation Phase

i
| Air polfution due to the MSW
vehicles and processing plants

EMC to ensure the air pollution of
facility meets the norms
Repular noise monitoring and reporting

Concessionaire

Increase in power consumption

EMC will prepare a detailed Energy
Conservation plan and monitor the
implementation with the operator of the
facility

Concessionaire

Manggin
Swachha Andh
Government of :
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giZorpo ration,
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Noise pollution due to
operational activities

High air pollution along the « EMC will monitor poltution and
various transport corridors leading inspection log of vehicles Concessionaire
to and away from the site

= EMC to monitor noise and give

the .
feedback for control Concessionaire l

Noise poliution along the various
transport corridors leading to and
away from the landfill site

= — — —

= EMC to monitor the noise pollution -l
Concessionaire

Solid waste management issues

- |

» EMC to monitor and report L
Concessionaire |

= {0 maintain the STP as per the standard
presciibed noims.

Sewage/leachate trestment issues ) Concessionaire
& = EMC to monitor the same

= the Participating ULBs initiatives to be
Periphery Development communicated to Concessionaire for its | Concessionaire

implementation

14.2 Social Standards

(a)

(b)

()

(d}

(e

®

Managidg Director,

The Concessionaire shall provide a separate clinic at the Project Site where people
can approach for primary health advice

The Concessionaire shall provide community and training center within the Project
Site wherein multiple employments related capacity building and training activities
shall be undertaken and necessary skiils shall be imparted.

The Concessionaire shall provide an employment opportunity based on training and
skill assessment. The secondary employment and/or business opportunity shall be
created through the facility operator or support services.

The Concessionaire shall provide training and awareness to labors at plant, which
should be a continuous activity.

The Concessionaire shall setup MSW management and innovation center for every-
one which wilt be useful to locals, students and others who would wish to work in
this field.

The Concessionaire shall give prior importance to nearby population to get involved

pPRY

in the activities of horticulture, garden maintenance, enefgy KurnupiRenewEnergyPrivate Limited

Project Facilities.
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15. Waste Reports

Refer Clause 5.7

15.1 Report for Processing Plant

15.1.1  Daily Report for other details of the Pracessing Facility

Date
Downtime ofwelghbndgss (hrs) {
Downtlme of MIRF (hrs): &

B e s ey N
Downtime of Processing Plant module E Description
(hrs): [ | Gt

| | module:

Total quantity of MSW received: 100% | __(tonnes)
Quantlty of rccyciable MSW recovered % ’ __ (tonnes)

- LA——— - - - ‘? S ——— ]
Quantxty of blodegradabie [1ke food waste % | __ (tonnes) i
Quantlty of combustible MSW % + ____(tonnes)

Inert waste: % } ___{tonnes)
Quantity of waste . o | o
tandfilied Process remnants: I — ‘ +(t0nnes)
Total (b) % | __ (tonnes)
Quamlty ofunprocessed MSW at the Processmg Plant - (tonnes) g
— — . —_— ,E
Quantity of MSW | Reasomns for
rejected , —(tonnes) | | the rejactlon |
Amount of energy sold to APSPDCL i - MU
For Kurnoot Renaw Ener Prwate Limited
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2[y

15.1.2 Monthly Report

Date from: Date to:
Total downtime of weighbridges (no of shifts):
Total downtime of MRF (no of shifis):
S. No. Maduie Description Downtime
Downtime of each
Processing Plant
module {no of shifts):
Total quantity of MSW received: 100% (tonnes)
Total quantity of recyclable MSW recovered: Yo {tonnes)
Quantity of biodegradable like food waste: % (tonnes)
Quantity of combustible MSW: % (tonnes}
Inert waste: Yo {tonnes)
Total quantity of : .
waste landfilled Process remnarnts: % (tonnes)__m
Total: % {tonnes)
Total quantity of unprocessed MSW at the Processing Plant (tonnes)
Monthly Average quantity of MSW delivered at the Processing Plant __{tonnes)
Total quantity of L Reasons for
MSW rejected: (tonnes) the rejection:
Note on compliance
to applicable
standards

For Kurnool Renew Energy Private Limited
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15.2 Consolidated Monthly Report

Monthly Waste Report
Date from: Da'te to: ]
_ Total quantity of MSW received at the Processing Facility 100% ____{tonnes) :
Total Quantity of biodegradable like food waste: -_% __ (tonnes)
Total Quantity of combustible MSW: . % . {tonnes)
7 Total quantity of waste landfilled | _ % | n;_u_(tonnes}
_"l:c;tal energy sold to APSPDCL B . MU o

15.3 Schematic Drawing of Weigh Bridges Locations

WeighBridge at the WeighBridge at the
entry of the exit of the
Processing Facility Processing Facility

o

e ———{

WeighBridge at the
entry of the Landfill

Note: Processing facility and landfill are in same place, Hence Weighbridge at the entry of the landfill is not
required.

for Kurnool Renew Engyay Private Limited
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16. Scope of Work of Independent Engineer

Refer Clause 20.1

16.1 Role of the Independent Engineer

{2) Review of Project drawings and milestones submitied by the Concessionaire in
canformance with Schedule 5 and 6.

(v) Review, inspection and monitoring of construction works as set out in Schedule 9.

(c) Conducting fests on completion of construction and issuing Completion/Provisional
Certificate as set forth in Schedule 8.

(d) Review. inspection and monitoring of operations and maintenance as set out in
Schedule 10,

{e) Determining as required under the Agreement the cost of any works or services or
their reasonableness

{H Determining as required under the Agreement, the period or any extension thereof,
for performing any duty or obligations

(2) Assisting the parties in case of any dispute

{h) Undertaking al other duties and functions in accordance with the Agreement

(i) The Independent Engineer shall discharge its duties in a fair, impartial and efficient
manner, consistent with the highest standards of professional integrity and Good
Industry Practice.

{) During the Development Period, the independent Engineer shall undertake a

detailed review of the Drawings to be furnished by the Concessionaire along with
supporting data. The Independent Engineer shall complete such review and send its
commenisfobservations to the Participating ULBs and the Concessionaire within 15
(fifteen) days of receipt of such Drawings. In particular, such comments shall
specify the conformity or otherwise of such Drawings with the Scape of the Project
and Specifications and Standards.

(k) The Independent Engineer shail review any modified Drawings or supporting
Documents sent to it by the Concessionaire and furnish its comments within 7
~ (seven) days of receiving such Drawings or Documents.

{n The Independent Engineer shall undertake a detailed review of the Construction
Milestones defined and submitted by the Concessionaire and send its comments/

? Wol Renew Eneray Private Limited
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observations to the Participating ULBs and the Concessionaire within 15 days of
receipt.

() Upon reference by the Participating ULBs, the Independent Engineer shall review
and comment on the contracts entered into by the Concessionaire for the purpose of
execution of this Agreement.

{n) The Independent Engineer shall review the monthly progress report furnished by
the Concessionaire and send its comments thereon to the Participating ULBs and
the Concessionaire within 7 days of receipt.

{0} The Independent Engineer shall inspect Project Facilities twice in a month,
preferably after receipt of the monthly progress report from the Concessionaire, and
make out a report of such inspection (the “Inspection Report”) setting forth an
overview of the status, progress, quality and safety of construction, including the
work methodology adopted, the materials used and their sources, and conformity of
construction works with the Scope of the Project and the Specifications and
Standards.

{r The Independent Engineer may inspect the Project Facilities more than 2 times in a
month if any lapses, defects or deficiencies require such inspections.

(q) For determining that the construction conforms to construction requirements, the
Independent Engineer shall require the Concessionaire to carry out, or cause to be
carried out, tests on a sample basis, to be specified by the Independent Engineer in
accordance with Good Industry Practice for quality assurance.

{r} Int the event that the Concessionaire fails to achieve any of the Project Milestones,
the Independent Engineer shall undertake a review of the progress of construction
and identify potential delays, if any. If the Independent Engineer shali determine
that completion of the Project Facilities is not feasible within the time specified in
the Agreement, it shall require the Concessionaire to indicate within 10 (ten) days
the steps proposed to be taken to expedite progress, and the period within which the
Project construction would be completed. Upon receipt of a report from the
Concessionaire, the Independent Engineer shall review the same and send its
comments to the Participating ULBs and the Concessionaire forthwith.

(s} The Monitoring Agency during operation period shall review the monthly report
furnished by the Concessionaire and shall submit its comments on the same to the
Participating ULBs and to the Concessionaire within 7 days of the receipt of the
report.

{t) The Maonitoring Agency during operation period shall inspect the Project Facilities
and processes at least twice in a month and carry out tests as might be deemed
necessary and furnish the observations of the inspection to the Concessionaire and
to the Participating ULBs within 7 days of such Inspection.

gj For Kurneol Renew Eneflyy Private Limited
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(u) The Monitoring Agency during operation period is authorized to conduet surprise
checks on the Project Facilities and processes to ensure that they comply with the
Project specifications.

v) The Monitoring Agency during operation period shall report the results of surprise
checks to the Participating ULBs within 7 days of such checks.

(w) The Monitoring Agency during operation period is authorized to require the
Concessionaire to carry out such tests/ arrange to carry out such tests as it deems

necessary and present the result and inferences of the same to the Participating
ULBs.

(x) In case any deficiency or maintenance requirement is observed by the Monitoring
Agency during operation period during the inspection or tests, it shall report the
same to the Participating ULBs along with the possibie impact on the Project
Facilities and the cost of rectification of the same.

) The Monitoring Agency during operation period shall inspect the Project Facilities
once the Concessionaire rectifies the defect and report the results of such inspection
to the Participating ULBs.

() The Monitoring Agency during operation period shall audit and certify the
weighbridges tocated at the Processing Facility at least once a month and submit the
results of such review to the Participating ULBs and the Concessionaire,

(aa)  The Monitoring Agency during operation period shall audit the MSW quantity
supply data recorded at Processing Facility and Landfill site to ensure that the data
reported by the Concessionaire is accurate and that the provisions of this agreement
are conformed with. The Monitoring Agency during operation period is authorized
to conduct surprise checks and tests for this purpose.
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17. Vesting Certificate

1 The Commissioner, Lead ULB (the “Lead ULB”) refers to the Concession Agreement dated
.................... {the “Agreement™) entered into between the Participating ULBs and
................................. (the “Concessionaire™) for Waste to Energy Processing Facility in Andhra
Pradesh on design, build, finance, operate and transfer (“DBFOT"} basis.

b

The Lead ULB hereby acknowledges compliance and fulfilment by the Concessionaire of the
Divestrnent Requirernents sel forth in Clause 29.1 of the Agreement on the basis that upon issue of
this Vesting Certificate, the Lead ULB shall be deemed to have acquired, and all title and interest
of the Concessionaire in or about the Project shall be deemed to have vested unto the Lead ULB,
free from any encumbrances, charges and liens whatsoever,

3 Notwithstanding anything to the contrary contained hereinabove, it shall be a condition of this
Vesting Certificate that nothing contained herein shall be construed or interpreted as waiving the
obligation of the Concessionaire to rectify and remedy any defect or deficiency in any of the
Divestment Requirements and/or relieving the Concesstonaire in any manner of the same.

Signedthis ................ dayof............., 20... ..........at [Piace].

AGREED, ACCEPTED AND SIGNED
For and on behalf of CONCESSIONAIRE by:

{Signature)

{(Name)
(Designation)
{Address)

SIGNED, SEALED AND DELIVERED
For and on behalf of the Lead ULB by:

(Signature)
(Name)
(Designation})

{Address)

In the presence of:

1. 2. l
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.
)} .

Managing Lipector, '\ natar
Swachha Andhrgiorporation, COMM!SSEONER - ihokised Signatory
Government of Agﬁdhra Pradash. Kurnool Municipa! Corpars

KURNO oL



18. Substitution Agreement

THIS SUBSTITUTION AGREEMENT is entered into on thisthe .. __._._........ day of ..............20....
AMONGST
1. The [Lead ULB name], established under the Act 1974, represented by its Municipal

Commissioner and having its principal offices at {Address of Lead ULB] {hereinafter referred to as the
“Lead ULB™ which expression shall unless repugnant to the context or meaning thereof include its
administrators, successors and assigns);

...................... LIMITED, a company incorporated under the provisions of the Companies Act,
1956/ 2013 and having ijts repgistered office at ._............... , (hereinafter referred to as the
“Concessionaire” which expression shall unless repugnant to the context or meaning thereof include its
successors and permitted assigns and substitutes};

............................... name and particulars of Lenders’ Representative and having its registered office

2\ RS , acting for and on behalf of the Lenders as their duly authorised agent with
regard to matters arising out of or in relation to this Agreement (hereinafter referred to as the “Lenders’
Representative”, which expression shall unless repugnant to the context or meaning thereof include its
successors and substitutes);

WHEREAS:

Al

The Lead ULB has entered into a Concession Agreement dated .....oooeveeceeeienenn with the Concessionaire
(the “Concession Agreement™) for the Project on design. build, finance, operate and transfer basis
(DBFOT), and a copy of which is annexed hereto and marked as Annex-A to form part of this
Agreement.

Lenders have agreed to finance the Project in accordance with the terms and conditions sef forth in the
Financing Agreements.

Lenders have requested the Lead ULB to enter into this Substitution Agreement for securing their
interests through assignment, transfer and substitution of the Concession to 2 Nominated Company in
accordance with the provisions of this Agreement and the Concession Agreement.

In order to enable implementation of the Project including its financing, construction, operation and
maintenance, the Lead ULB has agreed and undertaken to transfer and assign the Concession to a
Nominated Company in accordance with the terms and conditions set forth in this Agreement and the
Concession Agreement.

NOW THEREFQRE, in consideration of the foregoing and the respective covenants and agreements set
forth in this Agreement, the receipt and sufficiency of which is hereby acknowledged, and intending to be
legally bound hereby, the Parties agree as follows:
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18.1 Definitions and Interpretation

18.1.1  Definitions

In this Substitution Agreement, the following words and expressions shall, unless repugnant to
the context or meaning thereof, have the meaning hereinafter respeciively assigned to them:

“Agreemeni” imeans this Substitution Agreement and any amendment thereto made in
accordance with the provisions contained in this Agreement;

“Financial Default” means occurrence of any breach of the terms and conditions of the Financing
Agreements or a continuous default in Debt Sexvice by the Concessionaire for a minimum period
of 3 (three) months;

“Lenders’ Representative” means the person referred to as the Lenders® Representative in the
foregoing Recitals;

“Nominated Company™ means & company, incorporated under the provisions of the Companies
Act, 1956/ 2013, selected by the Lenders’ Representative, on behalf of Lenders, and proposed to
the Lead ULB for assignment/transfer of the Concession as provided in this Agreement;

“Notice of Financia! Default” shail have the meaning ascribed thereto in Sub-clause 18.3.2(a) of
Clause 18.3.2; and

“Parties” means the parties to this Agreement collectively and “Party” shall mean any of the
Parties to this Agreement individually.

12.1.2  Inferpretation

(a) References to Lenders’ Representative shall, unless repugnant to the context or
meaning thereof. mean references to the Lenders Representative, acting for and on
behalf of Lenders.

(b} References to Clauses are, unless stated otherwise, references to Clauses of this
Agreement.

{c) The words and expressions beginning with capital letters and defined in this

Agreement shall have the meaning ascribed thereto herein, and the words and
expressions used in this Agreement and not defined herein but defined in the
Concession Agreement shall, unless repugnant to the context, have the meaning
ascribed thereto in the Concession Agreement.

{d) The rules of interpretation stated in Clauses 1.2, 1.3 and 1.4 of the Concession
Agreement shall apply, mutatis mutandis, to this Agreement.

For Kurnool Renew E ‘r‘gi{rivate Limited
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18.2 Assignment

182.1  Assignment of rights and title

The Concessionaire hereby agrees to assign the rights, title and interest in the Concession to, and
in favour of, the Lenders’ Representative pursuant to and in accordance with the provisions of
this Agreement and the Concession Agreement by way of security in respect of financing by the
Lenders under the Financing Agreements.

18.3 Substitution of the Concessionaire

18.3.1 Rights of substituticn

(2) Pursuant fo the rights, title and interest assigned under Clause 18.2.1, the Lenders’
Representative shall be entitled to substitute the Concessionaire by a Nominated
Company under and in accordance with the provisions of this Agreement and the
Concession Agreement.

(b) The Lead ULB hereby agrees to substitute the Concessionaire by endorsement on
the Concession Agreement in favour of the Nominated Company selected by the
Lenders’ Representative in accordance with this Agreement. (For the avoidance of
doubt, the Lenders or the Lenders’ Representative shall not be entitled to operate
and maintain the Project as Concessionaire either individually or collectively).

18.3.2  Substitution by the Lender upon occurrence of Financial Default

{a) Upon occurrence of a Financial Default, the Lenders’ Representative may issue a
notice to the Concessionaire (the “Notice of Financial Default”) along with
particulars thereof, and send a copy to the Lead ULB for its information and record.
A Notice of Financial Default under this Clause 18.3 shall be conclusive evidence
of such Financial Default and it shall be final and binding upon the Concessionaire
for the purposes of this Agreement.

)] Upon issue of a Notice of Financial Default hereunder, the Lenders’ Representative
may, without prejudice to any of its rights or remedies under this Agreement or the
Financing Agreements, substitute the Concessionaire by a Nominated Company in
accordance with the provisions of this Agresment.

(c) At any time after the Lenders’ Representative has issued a Notice of Finaneial
Default, it may by notice require the Lead ULB to suspend all the rights of the
Concessionaire and undertake the operation and maintepance of the Project in
accordance with the provisions of Article 27 of the Concession Agreement, and
upon receipt of such notice, the Lead ULB shall undertake Suspension under and in
accordance with the provisions of the Concession Agreement. The aforesaid
Spspension shall be revoked upon substitution of the Concessionaire by a

/ For Kurnool Renew Energy Private Limited
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Nominated Company, and in the event such substitution is not completed within
180 {one hundred and eighty) days from the date of such Suspension, the Lead ULB
may terminate the Concession Agreement forthwith by issuing a Termination
Notice in accordance with the provisions of the Concession Agreement; provided
that upon written request from the Lenders™ Representative and the Concessionaire,
the Lead ULB may extend the aforesaid period of 180 (one hundred and cighty)
days by a period not exceeding 90 (ninety) days. For the avoidance of doubi, the
Lead ULB expressly agrees and underiakes to terminate the Concession Agreement
forthwith, upon receipt of a written request from the Lenders’ Representative at any
time after 240 (two bundred and forty) days from the date of Suspension hereunder.

18.3.3  Substitution by the Lead ULB upon occurrence of Concessionaire Event of Default

() Upon occurrence of a Concessionaire Event of Default, the Lead ULB shall by a
notice inform the Lenders™ Representative of its intention to issue a Termination
Notice and grant 15 (fifteen) days™ time to the Lenders™ Representative 1o make a
representation, stating the intention to substitute the Concessionaire by 2 Nominated
Company.

{b) In the event that the Lenders’ Representative makes a representation to the Lead
ULB within the period of 15 {fifteen) days specified in Sub-clause (a) of Clause
18.3.3, stating that it intends to substitute the Concessionaire by a Nominated
Company, the Lenders” Representative shali be entitled to undertake and complete
the substitution of the Concessionaire by a Nominated Company in accordance with
the provisions of this Agreement within a period of 180 (one hundred and eighty)}
days from the date of such representation, and the Lead ULB shall either withhold
Termination or undertake Suspension for the aforesaid period of 180 (one hundred
and eighty) days; provided that upon written request from the Lenders’
Representative and the Concessionaire, the Lead ULB shall extend the aforesaid
period of 180 (one hundred and eighty) days by a period not exceeding 90 {ninety)
days.

18.34  Procedure for substitution

(a) The Lead ULB and the Concessionaire hercby agree that on or after the date of
Notice of Financial Default or the date of representation to the Lead ULB under
Sub-clause 18.3.3(b) of Clause 18.3.3, as the case may be, the Lenders’
Representative may, without prejudice to any of the other rights or remedies of the
Lenders, invite, negotiate and procure offers, either by private negotiations or public
auction or tenders for the take over and transfer of the Project including the
Concession to the Nominated Company upon such Nominated Company’s
assurnption of the liabilities and obligations of the Concessionaire towards the Lead
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) To be eligible for substitution in place of the Concessionaire, the Nominated
Company shall be required to fulfil the eligibility criteria that were laid down by the
Lead ULB for shortlisting the bidders for award of the Concession; provided that
the Lenders’ Representative may represent to the Lead ULBs that ail or any of such
criteria may be waived in the interest of the Project, and if the Lead ULBs
determines that such waiver shall not have any material adverse effect on the
Project, it may waive ail or any of such eligibility criteria.

{c) Upon selection of a Nominated Company, the Lenders’ Representative shall request
the Lead ULBs to:

(i) accede fo transfer to the Nominated Company the right to
construct, operate and maintain the Project in accordance with the
provisions of the Concession Agreement;

(iv) endorse and transfer the Concession to the Nominated Company,
on the same terms and conditions, for the residual Concession
Period; and

{iii) enter into a Substitution Agreement with the Lenders’

Representative and the Nominated Company on the same terms
as are contained in this Agreement.

(d) If the Lead ULBs has any objection to the transfer of Concession in favour of the
Nominated Company in accordance with this Agreement, it shall within 15 {fifteen)
days from the date of proposal made by the Lenders’ Representative, give a
reasoned order after hearing the Lenders’ Representative. If no such objection is
raised by the Lead ULBs, the Nominated Company shall be deemed to have been
accepted. The Lead ULBs thereupon shall transfer and endorse the Concession
within 15 (fificen) days of its acceptance/deemed acceptance of the Nominated
Company; provided that in the event of such objection by the Lead ULBs, the
Lenders’ Representative may propose another Nominated Company whereupon the
procedure set forth in this Clause 18.3.4 shall be followed for substitution of such
Nominated Company in place of the Concessionaire.

18.3.5 Selection to be binding

The decision of the Lenders’ Representative and the Lead ULBs in selection of the Nominated
Company shall be final and binding on the Concessionaire. The Concessionaire irrevocably agrees
and waives any right to challenge the actions of the Lenders’ Representative or the Lenders or the
Lead ULBs taken pursuant to this Agreement including the transfer/assignment of the Concession
in favour of the Nominated Company. The Concessionaire agrees and confirms that it shall not
have any right to seck revaluation of assets of the Project or the Concessionaite’s shares. It is
hereby acknowledged by the Parties that the rights of the Lenders’ Representative are irrevocable

and shall not be contested in any proceedings before any court or Lead ULBs and the
For Kurnool Renew Engegy Private Limited

1 »
Managi g Digector, f)‘
Swachha Anc;zhra orporation, (;OMMISS\ONE“ en Athorised Signatory
Government of Andfira Pradesh. Kurnoo! Municipat Corporstio
KURNOOL.



Concessionaire shall have no right or remedy 1o prevent, obstruct or restrain the Lead ULBs or
the Lenders’ Representative from effecting or causing the transfer by substifution and
endorsement of the Concession as requested by the Lenders” Representative.

18.4 Project Agreements

18.4.1  Substitution of Nominated Company in Project Agreements

The Concessionaire shall ensure and procure that each Project Agreement contains provisions that
entitle the Nominated Company to step into such Project Agreement, in its discretion, in place
and substitution of the Concessionaire in the event of such Nominated Company’s assumption of
the liabilities and obligations of the Concessionaire under the Concession Agreement.

18.5 Termination of Concession Agreement

18.5.1  Termination upon occurrence of Financial Default

At any time after issue of a Notice of Financial Default, the Lenders® Representative may by a
notice in writing require the Lead ULBs to terminate the Concession Agreement forthwith, and
upon receipt of such notice, the Lead UL Bs shall undertake Termination under and in accordance
with the provisions of Article 28 of the Concession Agreement.

18.5.2  Termination when no Nominated Company is selected

In the event that no Nominated Company acceptable to the Lead ULBs is selected and
recommended by the Lenders’ Representative within the period of 180 {one hundred and eighty)
days or any extension thereof as set forth in Sub-clause 18.3.3(b) of Clause 18.3.3, the Lead ULBs
may terminate the Concession Agreement forthwith in accordance with the provisions thereof.

[8.5.3 Realisation of Debt Due

The Lead ULBs and the Concessionaire hereby acknowledge and agree that, without prejudice to
their any other right or remedy, the Lenders’ Representative is entitled to receive from the
Concessionaire, without any further reference to or consent of the Concessionaire, the Debt Due
upon Termination of the Concession Agrcement. For realisation of the Debt Due, the Lenders’
Representative shall be entitled to make its claim in accordance with the provisions of the
Concession Agreement.
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18.6 Duration of the Agreement

18.6.1  Duration of the Agreement

This Agreement shall come into force from the date hereof and shall expire at the earliesi to occur
of the following events:

(a) Termination of the Agreement; or

(b) no sum remains to be advanced, or is outstanding to the Lenders, under the
Financing Agreements.

18.7 Indemnity

18.7.1  General indemnity

(a) The Concessionaire will indemnify, defend and hold the Participating ULBs and the
Lenders’ Representative harmless against any and all proceedings, actions and third
party claims for any loss, damage, cost and expense of whatever kind and nature
arising out of any breach by the Concessionaire of any of its abligations under this
Agreement or on account of failure of the Concessionaire to comply with Applicable
Laws and Applicable Permits.

(B) The Participating ULBs will indemnify, defend and hold the Concessionaire
harmiless against any and all proceedings, actions and third party claims for any loss,
damage, cost and expense arising out of failure of the Participating ULBs to fulfil
any of its obligations under this Agreement, materially and adversely affecting the
performance of the Concessionaire’s obligations under the Concession Agreement
or this Agreement, other than any loss, damage, cost and expense, arising out of acis
done in discharge of their lawful functions by the Participating ULBs, its officers,
servants and agents.

(c) The Lenders’ Representative will indemnify, defend and hold the Concessionaire
harmless against any and all proceedings, actions and third party claims for any loss,
damage, cost and expense arising out of failure of the Lenders” Representaiive 1o
fulfil its obligations under this Agreement, materially and adversely affecting the
performance of the Concessionaire’s obligations under the Concession Agreement,
other than any loss, damage, cost and expense, arising out of acts done in discharge
of their lawful functions by the Lenders’ Representative, its officers, servants and
agents.

1872 Notice and contest of claims

In the gyent that any Party hereto receives a claim from a third party in respect of which it is
entitled 48 the/benefit of an indemnity under Clause 18.7.1 or in respect of which it is entitled to
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reimbursement (the “Indemnified Party™), it shall notify the other Party responsible for
indemnifying such claim hereunder (the “Indemnifying Party”) within 15 (fifteen) days of receipt
of the claim and shall not settle or pay the claim without the prior approval of the Indemnifying
Party, such approval not to be unreasonably withheld or delayed. In the event that the
Indemnifying Party wishes to confest or dispute the claim, it may conduct the proceedings in the
name of the Indemnified Party and shall bear all costs invoived in contesting the same. The
Indemnified Party shall provide all cooperation and assistance in contesting any claim and shall
sign all such writings and documents as the Indemnifying Party may reasonably require.

18.8 Dispute Resolufion

18.8.1  Dispute resofution

(a) Any dispute, difference or claim arising out of or in connection with this Agreement
which is not resolved amicably shall be decided by reference to arbitration to a
Board of Arbitrators comprising one nominee of the Lead ULB, Concessionaire and
the Lenders’” Representative. Such arbitration shall be held in accordance with the
Rules of Arbitration of the International Centre for Alternative Dispute Resolution,
New Delhi {the “Rules”} or such other rules as may be mutually agreed by the
Parties, and shall be subject to provisions of the Arbitration and Conciliation Act,
1996.

(b) The Arbitrators shall issue a reasoned award and such award shall be final and
binding on the Parties. The venue of arbitration shall be {Name of the Place] and
the language of arbitration shall be English.

18.9 Miscellaneous Provisions

18.9.1  Govemning law and jurisdiction

This Agreement shall be construed and interpreted in accordance with and governed by the laws
of India, and the Courts at [Name of the Place] shall have jurisdiction over all matters arising out
of or relating to this Agreement.

18.9.2  Waiver of soversign immunity
The Participating ULBs unconditionally and irrevocably:

(2) agrees that the execution, delivery and performance by it of this Agreement
constitute cornmercial acts done and performed for commercial purpose;

()] agrees that, should any proceedings be brought against it or its assets, property or
reyenues in any jurisdiction in relation to this Apreement or any transaction

dgntemplated by this Agreemepg, no jpmunity (whether by reason of sovereignty o
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or otherwise) from such proceedings shall be claimed by or on behalf of the
Participating ULBs with respect to its assets;

(c) waives any right of immunity which it or its assefs, property or IEVENUEs now has,
may acquire in the future or which may be attributed to it in any jurisdiction; and

(d) consents generally in respect of the enforcement of any judgement or award against
it in any such proceedings to the giving of any relief or the issue of any process in
any jurisdiction in connection with such proceedings (including the making,
enforcement or execution against it or in respect of any assets, property Or revenues
whatsoever irrespective of their use or intended use of any order or judgement that
may be made or given in connection therewith).

18.9.3  Priority of agreements

In the event of any conflict between the Concession Agreement and this Agreement, the
provisions contained in the Concession Agreement shall prevail over this Agreement.

18.9.4  Alteration of terms

All additions, amendments, modifications and variations to this Agreement shall be effectual and
binding only if in writing and signed by the duly Authorized Representatives of the Parties.

18.9.5 Waiver

{(a) Waiver by any Party of a default by another Party in the observance and
performance of any provision of or obligations under this Agreement:

(1) shail not operate or be construed as a waiver of any other or
subsequent default hereof or of other provisions of or obligations
under this Agreement;

{i1) shall not be effective unless it is in writing and executed by a duly
Authorized Representative of the Party; and

(iii) shall not affect the validity or enforceability of this Agreement in
any rmanner.
(b) Neither the failure by either Party to insist on any occasion upon the performance

of the terms, conditions and provisions of this Agreement or any obligation
thereunder nor time or other indulgence granted by a Party to another Party shall be
treated or deemed as waiver of such breach or acceptance of any variation or the
relinquishment of any such right hereunder.
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18.9.6  No third party beneficiaries

This Agreement is solety for the benefit of the Parties and no other person or entity shall have any
rights hereunder.

18.9.7  Survival
{(a) Termination of this Agreémenft

{i) shall not relieve the Parties of any obligations hereunder which
expressly or by implication survive termination hereof; and

(i1} except as otherwise provided in any provision of this Agreement
expressty limiting the liability of either Party, shall not relieve
either Party of any obligations or liabilities for loss or damage to
the other Party arising out of or caused by acts or omissions of
such Party prior to the effectiveness of such termination or arising,
out of such termination.

(b) All obligations surviving the cancellation, expiration or termination of this
Agreement shall only survive for a period of 3 (three) years following the date of
such termination or expiry of this Agreement.

18.9.8  Severability

If for any reason whatever any provision of this Agreement is or becomes invalid, iflegal or
unenforceable or is declared by any court of competent jurisdiction or any other instrumentality
to be invalid, illegal or unenforceable, the validity, legality or enforceability of the remaining
provisions shall not be affected in any manner, and the Parties will negotiate in good faith with 2
view to agreeing to one or more provisions which may be substituted for such invalid,
unenforceable or illegal provisions. as nearly as is practicable to such invalid, illegal or
unenforceable provision. Failure to agree upon any such provisions shall not be subject to dispute
resolution under Clause 18.8 of this Agreement or otherwise.

18.9.9  Successors and assigns

This Agreement shall be binding on and shall inure to the benefit of the Parties and their respective
successors and permitted assigns.

18.9.10 Notices

All nofices or other communications to be given or made under this Agreement shall be in writing,
shall either be delivered personally or sent by courier or registered post with an additional copy
to be sent by facsimile or e-mail. The address for service of each Party, its facsimile number and
e-mail address are set out under its name on the signing pages hereto. A nofice shall be effective
upon actual receipt thereof, save that where it is received afier 5.30 (five thirty) p.m. on any day,
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o on a day that is a public holiday, the notice shall be deemed to be received on the first working
day following the date of actual receipt. Without prejudice to the foregoing, a Party giving or
making a notice or comimunication by facsimile or e-mail shall promptly deliver a copy thereof
personalty, or send it by courier or registered post to the addressee of such notice of
communication. It is hereby agreed and acknowledged that any Party may by notice change the
address to which such nofices and communications to it are to be delivered or mailed. Such change
shall be effective when all the Parties have notice of it.

18.9.11 Languape

All notices, certificates, correspondence and proceedings under or in connection with this
Agreement shall be in English.

18.9.12 Authorized Representatives

Each of the Parties shall by notice in writing designate their respective  Authorized
Representatives through whom only alt communications shall be made. A Party hereto shall be
entitled to remove andfor substitute or make fresh appointment of such Authorized Representative
by similar notice.

18.9.13 Original Documnent

This Agreement may be executed in three counterparts, each of which when executed and

delivered shall constitute an original of this Agreement. =r
Private Limited
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xS

IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED THIS
AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.

SIGNED SEALED AND DELIVERED

For and on behalf of ULBI by:
(Signature)
(MNarme)
(Designation)
{Address)
(Fax No.}
{e~-mail address)

SIGNED SEALED AND DELIVERED

For and on behalf of ULB2 by:
(Signature)
(Name)
{Designation)
(Address})
(Fax No.}
{e-mail address)

SIGNED SEALED AND DELIVERED

For and on behalf of ULB3 by:
(Signature)
(Name)
(Designation)
{Address)
(Fax No.)

(e-mail address)

%
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SIGNED SEALED AND DELIVERED

For and on behalf of ULB4 by:
(Signature) (Name)
(Designation)
(Address) (Fax No.)
(e-mail address)

[Insert Additional ULBs if applicable]

THE COMMON SEAL OF CONCESSIONAIRE has been affixed pursuant to the resolution passed by the Board
of Directors of the Concessionaire at iis meeting held on the ......... day of 20...... hereunto affixed in the
presence of ........., Director, who has signed these presents in token thereofand ......... , Company Secretary
Authorised Officer who has countersigned the same in token thereof:

SIGNED. SEALED AND DELIVERED
For and on behalf of LENDERS by the Lenders’ Representative:
(Signature) (Name)
{Designation)
{Address) (Fax)
{e;mailiagdress) Eor Kurnool Renew Enéay Ryivate Limited

In the presence of: 1.

* P ‘ - q Adthorised Signatery
S -

COMMISSIONER

! i 0
Managing Higeetor, Kummool Municip®! CO‘I'-P
Swachha Andhra Corporation, KURNOOL
Governiment of Andhra Pradesh.

ration
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19. Land Lease Agreement

This LEASE AGREEMENT made on this ____day of _inthe year [@].

BETWEEN

[Name of the Lead ULB], established under the ___ Act, 1974 (Government of Andhra Pradesh)
and having its registered office at [Address of the ULB] acting through the Commissioner (hereinafter
referred to as “Lead ULB” or “Lessor”, which expression shall, unless repugnant to the context or meaning
thereof, mean and include its successors and assigns) of the ONE PART

AND

[AXX] , a Company incorporated under the Companies Act, 1956/ 2013 and having its registered ofTice at
[AXXT (hereinafter referred to as “Concessionaire” or “Leasee”, which expression shall, unless repugnant
to the context or meaning thereof, mean and include its associate/ group companies, successors and
permitted assigns} of the OTHER PART

The Participating ULBs and Concessionaire are hereinafter referred to individually as the “Party™ and
collectively as the “Parties”

Al The [ULB Name] comprises of XX urban local bodies including XX Municipal Corporations and
XX Municipal Councils, covering a total area of XXXX sq.km and an estimated population of
XX XX lakhs (in the year 2008).

B. {n order to achieve economies of scale and for better coordination and implementation of the MSW
Services, the Participating ULBs have authorized the [Lead ULB] to develop the Project on their
behalf, for enabling construction of Waste to Energy Processing Facility, processing of MSW and
disposal of MSW at Scientific Landfill (*“Project™).

C. For this purpose Lead ULB has entered into a Concession Agreement dated [®] with the
Concessionaire ("Concession Agreement™), on the same date as this Lease Agreement, for 20
years under which Lead ULB has appainted the Concessionaire to perform, execute and implement
the Project under and in accordance with the terms and provisions of Concession Agreement.

D. For due implementation of the Project and to discharge its obligations under the Concession
Agreement, Lead ULB is handing over to the Lessee (the “Concessionaire” under the Concession
Agreement), by way of this Land Lease Agreement ("Agreement"), the Demised Premises {more
particularly delineated in Schedule A hereto and shown in the site map attached thereto) for the
purposes of performing, executing and implementing the Project including constructing, operating
and maintaining the integrated MSW Processing Facility and Scientific Landfill, on the Demised
Premises, on the terms and conditions and subject to the covenants and stipulations hereinafter
contained.

Managing $wtor, P

\ONER
Swachha Andhrd Corporation, MMISS toh o
Government of Ahdhra Pradesh. ‘ mOG\ Municipe' Co:-pc’“ Autharised Signatory
i .
R N



NOW THIS INDENTURE OF LEASE WITNESSETH AS FOLLOWS:

w

This Agreement shall be co-terminus with the Concession Agreement and is to be read, for any
interpretation; together with the provisions of the Concession Agreement.

The terms that are used but not defined in this Agreement shall have the same meaning as given 10
them in the Concession Agreement.

In consideration of the Lessee undertaking to implement the Project in accordance with the
provisions of the Concession Agreement and undertaking to pay the Lease Payment (*Lease
Payment”) stipulated in Clause 4 below; the Lessor hereby demises to the Lessee, all the land
(together with any physical structures existing thereon) which is deseribed, delineated and shown
in the Schedule A hereto (the "Demised Premises"), to hold the said Demised Premises, without
interruption or interference together with the full and free right and liberty of way and passage and
other rights in relation thereto, for as long as the Concession Agreement does not lapse due 10
expiry of its term or is not terminated earlier in accordance with the provisions thereof. The Lessor
be entitled to handover possession of the Demised Premises in parts. The Term of this Agreement
shall be co-terminus with the Concession Agreement. The Lessor hereby agrees and authorizes the
construction, operation and maintenance of each of the Project Facilities on the Demised Premises
in accordance with the terms of the Concession Agreement.

In consideration of the handover of the Demised Premises under this Agreement. The Lessor shall,
from the COD, receive a Lease Payment payable per annum as per the following Table on or befere
the 10™ day of the firs month in each Accounting year. The Lease Payment per acre for the Demised
Premises shall be as per Background Documents. All taxes, including the lease tax, in relation of
the Lease of the Demised Premises shall be borne and paid by the Lessee.

Size of the land parcel leased out for setting up W1E Plant (in acres):

Year

12345678910]i121314]51617]819'20i

Annual
Lease
payment l

{in

INR/acre}

Annual
Lease
Payment
(in INR)

5.

Swachha AndhiaCorperation,
Government of Andhra Pradesh.

The Demised Premises are being vesied with the Lessee, under this Agreement, free from any
Encumbrances (other than the existing physical structures thereon which has been inspected by the
Lessee and agreed to be taken over in accordance with the terms of the Concession Agreement),

C [ Ffr Kurnool Renew Energy Pri
185 P -

vx‘al_i.r/rkited

Managing Director, coMN\\SSlQNER Authorised Signatory

on
Kurnoo! Municipal Carporaﬂ
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whether legal or physical in nature. At any time during the term of this Agreement if the Lessee
discovers any Encumbrances under the Demised Premises which materially adversely affect its
rights in relation to the Demised Premises the Project, it shall notify the Lessor, which shall, within
twenty one (21) days from the receipt of the notice, either remove or cause to be removed such
encumbrances at its own cost. In the event that the Lessor fails to remove such encumbrances within
twenty one (21) days from the notice thereof, the Lessee may remove or cause to be removed such
encumbrance and the costs and expenses or consequential liabilities incurred in respect thereof shall
be reimbursed to the Lessee by the Lessor,

b, The Demised Premises are being vested with the Lessee, under this Agreement only for the
purposes of the Project including for the purposes of developing, establishing, designing,
constructing, operating and maintaining the Plant, which the Lessor is desirous of being
constructed, operated and maintained on the Demised Premises for the purposes of enabling the
processing and disposal of MSW in accordance with the Concession Agreement. The Lessor hereby
authorizes and consents to the receipt of consignments of Municipal Solid Waste, the storage and
processing of Municipal Solid Waste to energy inside the Demised Premises and disposal of MSW
at Scientific Landfill outside the Demised Premises.

. The Lessor hereby authorizes the Lessee, to construct, erect, own, operate and maintain any
superstructures, facility or any movable or immovable structures comprising each of the Project
Facilities on the Demised Premises and for that purpose also remove, renovate, use or demolish
any structures that may be existing on the Demised Premises as of the date of this Agreement. The
Lessee herehy agrees that the construction, operations and maintenance of the each Project Facility
at the Demised Premises and the receipt, storage and processing of Municipal Waste at the Demised
Premises, being undertaken pursuant to the Concession Agreement pranted by it and for the
purpeses of enabling the Participating ULBs to discharge their functions of managing, processing
and disposing Municipal Waste.

8. The Lessee shall have the right to, after taking prior permission of the Lessor, vest with the Lenders
the power to lake over the control, possession and all rights and interests in relation to the Demised
Premises by appointing a person, the Nominated Company, to replace the Lessee and undertake the
construction, operation and maintenance of the Plant upon the occurrence of an Event of Default
by the Lessee, as the case may be, under any of the Financing Agreements for the Project. The
Lessor shall then assign / novate this Agreement in favour of the Nominated Company, which shall
constitute an agreement between the Nominated Company and the Lessor on the terms and
conditions of this Agreement as existing at the time of such assignment / novation.

9, The Lessor hereby authorises the Lessee to create any Encumbrance over the Project Facilities
constructed on the Demised Premises (excepting the land) and this Agreement in favour of the
Lenders for enabling financing of the constraction, aperation and maintenance of the Project. The
Lessor agrees that it shall facilitate such agreement as may be required by the Lenders to enable
financing-af the.Project and creation of the Encumbrance required by the Lenders.

For Kurnool Renew Energ P-rlv%te {imited

Managiﬁg irgctor, C:-'*L !
Swachha Andhr orporation, 186 ) hutharised Sgretar
Government of Andhra Pradesh.
COMMISSIONER
Kurnool Municipar Corpotation

KURNOOL.



10 Without prejudice to the terms of this Agreement, the Lessor shall be governed by the terms of any
agreement that the Lenders may have entered into with the Lessor in respect of the Encumbrance
over the Project Facilities {other than the land constituting the Site which shall not be mortgaged), ¥
any assets of the Project and this Agreement, created in favour of the Lenders. Only the lease rights
for the land can be transferred to the Lenders.

L. The Lessor hereby covenants and assures the Lessee that:

a) all the land comprising the Site is permitted and duly authorized and earmarked for
purposes of establishment, construction, operation and maintenance of the Plant and the
Project Facilities;

b) the Site is free from any encroachment or encumbrances whatsoever and is not subject to
any acquisition or other legal proceedings by any Participating ULBs, body or government
nor is any claim of any third party subsisting in respect thereof or relating thereto;

c) Lessor is the lawful owner of the lands constituting the Demised Premises and it shall. in
that capacity, defend or satisfy all actions or claims against the use of the Demised Premises
for the Project;

d) subject to Clause 4, it shall not increase the Jease payment due and payable by the Lessee
under the provisions of this Agreement;

e} it shail not interfere with or impede in any manner or otherwise limit, restrict or impose
any conditions or restrictions on the complete, free and full enjoyment and use of the
Demised Premises and all rights in relation thereto, including the creation of security
interest in favour of the Lenders in accordance with the provisions of the Concession
Agreement;

f) subject to terms of the Concession Agreement, it shall not interfere in or impede in any
manner or otherwise limit, restrict or impose canditions in relation: (i) to the construction,
operation and maintenance of the MSW Processing Plant; (ii) the implementation of the
Project by the Lessee and (ii1) the possession, control and use; by the Lessee of the Demised
Premises and the Plant;

2) 1t shall enter into appropriate further documentation or additional writings as the Lessee or
the Lenders may reasonably require to give effect to the provisions of this Agreement and
the Financing Agreements;

h) there are no litigation, claim, demand or any proceedings (whether administrative, legal or
quasi-judicial) pending before any Participating ULBs in respect of the Demised Premises
or its use for the purposes of managing, processing and disposing MSW; and

Mangaxing Director,

P ( B wmaolﬂenew Eneg&?rivgte Limited
Swachha Andiyr: Corporauon, 187 ’

Government of &ndh- 1desh COM MISSI ONER - I —
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i) the Lessee shall have complete, lawful and uninterrupted, possession, control and use of
the Demised Premises.

12. The Lessee hereby covenants with the Lessor as follow:
a) That it shall implement the Project in accordance with the Concession Agreement; and
b) that it shall observe and perform all terms; covenants, conditions and stipulations of this
Agreement.
13. The Lessor has lawful title, possession and control of all the lands constituting the Site and has the

requisite right and Participating ULBs to lease the same to Lessee for the Term for the purposes of
the Project on the terms and conditions of this Agreement and further that Lessee shall have full,
free and uninferrupted peaceful Vacant Possession, enjoyment/ occupation and use of the Demised
Premises throughout the Concession Period, without any obstruction interference or disturbance or
claim whatsoever from the Lessor or from any person claiming through under or in trust for Lessor
or from any third person whormsoever. Lessor shall keep Lessee fully indemnified and harmless
against any claims or demands from any Person claiming right, title or interest to or in the Demised
Premises or any part thereof or challenging the validity of the usage of the Demised Premises for
the Project or challenging the validity of this Agreement, as also against any actions, proceedings,
damages, losses and expenses caused to Lessee as a result of in consequence of any such claims or
demands as aforesaid.

14.(z) Subject to Sub-Clause(b) and(c) below, no assignment of this Agreement or any rights or duties
hereunder shall he made in whole or in part to, by any Party without prior written consent of the
other Party and in the event of any assignment the assignee shall assume the duties and liabilities
of the assignor

(b) It is hereby specifically agreed that the Lessee shall, in the event of forming a limited company
either as subsidiary company or jointly along with any other company or otherwise, be at liberty to
assign and transfer the Plant, the Demised Premises and this Agreement or the rights and benefits
hereof or duties hereunder to such newly formed limited company or any of its holding company
for the time being and not in favour of such subsidiary company of the Lessee. The Lessee, shall;
however, in such event obtain formal consent from the Lessor, which consent shall not he withheld
by Lessor. Any assignment by the Lessee shall be subject to the condition that the assignee shall
assume the duties and liabilities of the Lessee.

{c) The Lessor hereby agrees that the Lessee shall not require any prior approval of the Lessor for
creating any Encumbrance, right, title, or interest over the Demised Premises (excepting land) and
the Project Facilities under his ownership in accordance with the Concession Agreement in favour
of the Lenders. *

£or Kurnoel Renew Energy Priyate Limited

Managing Director, "
Swachha Andhya Corpora won, 188 MISS‘ONER Autherised Signatory

Government of Andhrea Prsdesh, ‘cipsi
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{d) Lessor confirms that the Financing Documents may include suitable rights in favour of the Lenders
for taking over the Demised Premises (excepting land) and the Plant for management, in
enforcement of their security upon the happening of an event of default thereunder the Concession
Agreement on the part of the Lessee.

i3, The Lessor hereby assures and represents 10 the Lessee that the vesting of the Demised Premises
under this Agreement shall be irrevocable for as long as the Concession Agreement remains in
force and the Lessor shall not Terminate or seek to Terminate this Agreement excepi upon the
expiry or early Termination of the Concession Agreement. The Parties hereby agree that on the
expiry or Termination of the Concession Agreement, the Demised Premises shall be handed back
{o the Lessor in accordance with the provisions of the Concession Agreement and that this
Agreement within 48 hours of termination or it shall be deemed to have been handed over.

16. Any disputes and/or differences arising between the Parties, in relation to or under this Agreement
will be resolved through arbitration in accordance with Article 36 of the Concession Agreement as
per pravisions of the Arbitration and Conciliation Act; 1996. The governing law of the arbitration
shall be Indian law. The Lessor hereby recognizes that this is a commercial act being undertaken
by the Lessor and that it hereby unconditionally and irrevocably waives any right of immunity,
sovereign or otherwise from legal proceedings that may be initiated to enforce any provisions of
this Agreement.

IN THE WITNESS WHEREOF the Parties have affixed therein and sealed to this Lease Agreement the
day and year first hereinabove written: . .

SIGNED; SEALED AND DELIVERED SIGNED; SEALED AND DELIVERED
N THE NAME AND ON BEHALF OF IN THE NAME AND ON BEHALF OF
THE LESSOR THROUGH: The LESSEE THROUGH:
AUTHORISED SIGNATORY AUTHORISED SIGNAT

Y
Fot Ru'?noui Renew Energy Private Limited

[ ]
Managing Director, 189 anL Autharised Signatery
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IN PRESENCE OF:
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20. Assured Quantity of MSW from Participating ULBs

Assured MSW Quantity of each Participating ULB during 20 year period of Operations
ULB GCV
3 2
Name (Kcalke) Year | Year2 Year3 | Yeard | Year3 Year 20
ULB1 GCV, A Aa A; Al As Axn
uLB2 | GCV: B B. B; Bs Bs Bao
ULB3 | GCV; Ci [ GCs C Cs Cno
ULB4 GCV, 3]} D» D; Dy Ds Dy
Total Assured T = Ta= Tac =
Quamil) pf MSW A+Bit+ AgtBatCs Ao tHBogt
for the Cluster Ci+ Dy +Da Coagt1Dao
Obligated Quantity | 100%* {AHBCiH D)
for the Cluster (Qo)
_
ergy Private Limited
[insert rows for additional ULBs| For Kurnool Renew o
Sugnamr
Managipg Directo
Swachha A%adhra Cerpo::atmn CBMMISSIONER Gion
:rnment of Andhra Pradesh. Xutnool Municipai Cerporall
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New and Renewable Energy Development
Corpoeration of Andhra Pradesh Limited

DEVELOPMENT OF WASTE TO ENERGY FACILITY at

Kurnool Cluster, Andhra Pradesh

ON PUBLIC PRIVATE PARTNERSHIP BASIS

TENDER NOTICE NO.: NREDCAP/WtE/Kurnool/2025

For Kurnool Renew Engzgy Pfivate Limited

AT A 10T,
Bridesh.

REQUEST FOR PROPOSAL

DY A1
HOMMISSIONER
Xurnool Municipai Corporation
KUBNOQD,
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DISCLAIMER

The information contained in this RFP or any other information or document provided to the Bidders,
whether verbally or in writing or in any other form, by or on behalf of the New and Renewable
Energy Development Corporation of Andhra Pradesh Limited (NREDCAP) and its employees or
advisors is provided to the Bidders on the terms and conditions set out in this RFP and such other
terms and conditions subject to which such information is pravided.

This RFP is not an agreement and further it is neither an offer nor an invitation by the Authorized
Representative to the Bidders or any other Person. The purpose of this RFP is to provide the Bidders
with information that may be useful to them in the preparation and submission of their Bids.

This RFP includes statements which reflect various assumptions and assessments arrived at by the
Authorized Representative and their advisors for the Project. Such assumptions, assessments and
statements do not purport to contain all the information that the Bidders may require. The information
contained in this REP may not be appropriate for all Persons and it is not possible for the Authorized
Representative and their employees or advisors to consider the investment objectives, financial
situation and particular needs of each Person who reads this RFP. The assumptions, assessments,
statements and information contained in this RFP may not be complete, accurate, adequate or correct.
Fach Bidder should therefore conduct its own investigations and analysis and should check the
accuracy, adequacy, COITECtness, reliability and completeness of the assumptions, assessments,
statements and information contained in this RFP.

The information provided in this RFP is not intended to be an exhaustive account of statutory
requirements and should not be regarded as a complete or authoritative statement of the law.

Except as provided in the RFP and the Agreement, the Authorized Representative and their employees
and advisors make no representation or warranty and will have no liability 1o any Person, including
any Bidder, under any law, statute, rules or regulations or tort or otherwise for any loss, damage, cost
or expense which may arise from or that may be incurred or suffered on account of anything contained
in this RFP, including the accuracy, adequacy, COITECIMESS, completeness or reliability of this RFP and
any assessment, assumption, statement or information contained in this RFP or deemed to form part of
this RFP.

¥t will be deemed that by submitting the Bid, a Bidder agrees and releases the Authorized
Representative and their employees, agenis and advisers, irrevocably, unconditionally, fully and
finally from any and ail liability for any claims, losses, damages, costs, expenses or liabilities in any
way related to or arising from the exercise of any rights and/or performance of any obligations under
this RFP and/or in connection with the Bid Process, to the fullest extent permitted by applicable law.

New and Renewable Energy Development Corporation of Andhra Pradesh Limited (NREDCAP)
may, in its absolute discretion but without being under any obligation to do so, update, amend or
supplement the information, assessment, statement or assumptions contained in this RFP. The issue of
this RFP does not imply that the Authorized Representative is bound to qualify any Bidder or to award
the Project to any Bidder. The Authorized Representative reserves the right to reject all or any of the
Bids without assigning any reasons whatscever.

for Kurnoot Renew Energy Private Limited
Managlig Lrirectnor, . "“_{ .
Swachha Andhpa€orporadon, " suthorised Signatery
Government of Andhra Pradesh. !
COMMISSIONER

Kurnoo! Municipai Corporation
KURNOOL



GLOSSARY

In this RFP, unless the context otherwise requires, capitalised terms shall have the meaning given to

them in the table below.

Addendum or
Addenda

Agreement

Annex

APDISCOMs

Applicable Laws

Applicable Tariff

Appointed Date

Appropriate
Commission

Associate

Associated

lnfrasiﬂ}'c;urqi

means an addendum or addenda to this RFP.

means the Concession Agreement to be executed between the Confirming
Party, Participating ULBs and the Concessionaire, a draft of which is, or
shall be, issued by the Authorized Representative along with this RFP.

means an annexure to this RFP.

Power Distribution Companies of Andhra Pradesh. In this RFP, DISCOMs
shall refer to Southern Power Distribution Company of Andhra Pradesh
Limited (APSPDCL), Andhra Pradesh Central Power Distribution
Corporation Limited (APCPDCL) and Eastern Power Distribution Company
of Andhra Pradesh Limited (APEPDCL)

means the Constitution of India and all and any laws, enacted or brought
into force and effect by the Gol, the Government of Andhra Pradesh,
Andhra Pradesh Electricity Regulatory Commission, any government
authority or any local government having jurisdiction over the Parties, the
Project Site or the Project Facilities, including rules, repulations and
notifications made thereunder, and judgments, decrees, injunctions, writs
and orders of any court of record, as may be applicable to the execution of
this Agreement and the performance of the respective rights and obligations
of the Parties, as may be in force and effect during the subsistence of this
Agreement. For the avoidance of doubt, and without in any way limiting the
generality of the foregoing, Applicable Laws shall include the EPA, the
EPA Rules and the SWM Rules.

means the Quoted Tariff of the Selected Bidder, as adopted by the Andhra
Pradesh Electricity Regulatory Commission.

means the date on which all the conditions precedent specified in the
Apreement for effectiveness of the Agreement have been satisfied, or
waived, by the Parties, in accordance with the terms of the Agreement,

means Andhra Pradesh Electricity Regulatory Commission (APERC).

means, in relation to an entity, a Person who Controls, or is Controlled by,
or is under the common Contro] of the same Person who Controls such
entity.

means the infrastructure facilities associated with the operation of the
Project Facilities or otherwise to be provided by the
Concessionaire, including weighbridges, site v

required

et

4 office, ~edministrajjve
i\g | buildings, security room, boundary wall/securi “Qﬂ’&‘ﬂ%/
i 4 Director,ambient air quakity monitoring stations, utilities, te storage facility,
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Go

I

Assured Quantity

Authorized
Representative

Best Quote

Bid

Bidder

Bid Document Fee

Bid Due Date

Bid Process

Bid Schedule

Clause

CcOob

COD Certificate

Companies Act

Company

Managing Uirector,
Swachha Andhra Cerporation,
£ Andhra Pradesh,

waste segregation facility, efc., as described in greater detail in the Scope of
Work in the Agreement and the Specifications and Standards.

The expected quantity of MSW that the ULB has to deliver at the Project
Site on a daily basis measured in TPD

New and Renewable Energy Development Corporation of Andhra
Pradesh Limited (NREDCAP), authorized as Nodal Agency/ Bid
Coordinator representing APDISCOM s and the Participating ULBs.

means the lowest Quoted Tariff

means a bid consisting of the Qualification Proposal and the Financial
Proposal submitted by a Bidder for qualification and award of the Project,
and Bids mean collectively, all the bids for the Project.

means an interested Company or a Consortium of Companies which submits
a Bid to the Authorized Representative in accordance with this RFP and
includes each Member when the Bidder is a Consortium, and Bidders shall
be constrized accordingly.

means the fee to be paid by the Bidder for purchasing and downloading this
RFP in accordance with Clause 2.8.

means the last date for submission of the Bids specified in the Bid Schedule,
as may be extended from time to time in accordance with Clause 20.

means the single-stage bidding process, with two sub-siages, undertaken by
the Authorized Representative to award the Project to the Selected Bidder
on the terms and conditions set out in this RFP. The Bid Process has
commenced with the issue of this RFP and will end on the date that the
Agreement is executed with the special purpose vehicle incorporated by the
Selected Bidder for the Project or the Selected Bidder itself, as the case may
be.

means the schedule of the Bid Process set out in Clause 2.15, as may be
amended from time to time.

means & clause of this RFP.

means the date on which the COD Certificate is issued (or deemed fo be
issued) by the Competent Authority to the Concessionaire after successful
trial operations and testing of the WtE Facility

means the certificate issued {or deemed to be issued} by the Competent
Authority to the Concessionaire evidencing the date on which the WiE
Facility has entered commercial operations under the Agreement.

means the (Indian) Companies Act, 1956 or the (Indian) Companies Act,
2013, as amended from time to time, as the context may require.

means a company incorporated under the Companies Act or a foreign
company incorporated under the relevant statute of its jurisdiction.

- urnoot Renew Enef y Private Limited

J . \.._..f 4
OMMISSIONER -

j i iced Signatory

Kurnoo! Municipai Corporation Authorised S8
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Concessionaire Means the special purpose vehicle incorporated by the Selected Bidder
under the Companies Act to enter into the Agreement with the
Confirming Party, Participating ULBs and implement the Project.

Confirming Party  Swachh Andhra Corporation of Andhra Pradesh
Conflict of Interest has the meaning ascribed to it in Clause 3.3.

Consortium means any combination of up to 3 (three) Companies that have formed a
consortium for the purpose of submitting a Bid and to implement the
Project if such consortium is declared the Selected Bidder.

Control means, with respect to a Person:

(a) the ownership, directly or indirectly, of more than 50% of the
voting shares of such Person; or

1)) the power, directly or indirectly, to direct or influence the
management and policies of such Person by operation of law,
coniract or otherwise,

and the term Controlled shall be construed accordingly.

Design Capacity means the quantity of MSW that the WtE Facility should be designed to
handle and process in a day, which shall be 763 TPD for Kurnool Cluster
WHE facility.

Disposal Location  means the scientific landfill with an area of 25 acres located at
Gargeyapuram which is adjacent to the Project Site at Gargeyapuram for
Kurnoo! Cluster WtE facility identified by the Lead ULB for safe and
scientific disposal of the Residual Inert Matter and any Residual Waste,

Earnest Money means the bid security that must be submitted by a Bidder along with its
Deposit Bid in accordance with Clause 16.
Effective Date shall mean the date of signing of this Power Purchase Agreement {PPA)

by Offtaker & the WtE Developer, the Concession Agreement by the
Participating ULBs, Confirming Party and the WiE Developer
{Concessionaire), after receiving APERC approval for tariff and
handover of land to the Concessionaire, whichever is later

Eligibility Criteria means the eligibility criteria set out in Clause 3 that a Bidder is required
to satisfy (in addition to the Qualification Criteria), to be qualified for
evaluation of the Financial Proposal.

EPA means the Environment (Protection) Act, 1986, as amended from time to
time.

EPA Rules means the Environment {Protection) Rules, 1986, as amended from time
to time.

e-Precuremeni means the e-procurement portal of the Andhra Pradesh available at the

Portal following url: www.apeprocurement.gov.in. *
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Financial Capacity

Financial Proposal

Financial Year

Gol

Independent
Engineer

Interconnection
Point

Lead Member

Lead ULB

LOA

Member
MoeEFCC
MSW

Net worth
Obligated Quantity

means the financial capacity and strength of the Bidder, as determined in
accordance with Clause 42,

means the financial proposal to be submitted by a Bidder in accordance
with this RFP.

means the Financial Year commencing from the first day of April of any
calendar year and ending on the thirty-first day of March of the next
calendar year

means the Government of India.

has the meaning ascribed to it in the Agreement,

shall mean the point at 33 kV bus of 33/11 kV substation or 33 kV side of
132/33 kV substation or 132 kV side of 132/33 kV substation or 33 kV side
of 220/132/33 kV substation where the power from the Waste to Energy
Project is injected inte the state distribution system.

means with respect to a Consortium, the Member who:

(i} will hold at least 51% of the Equity Contribution and voting rights
of the Concessionaire; and

(ii) is authorised by all other Consortium Members to be responsible
for the Bid Process and to represent and act on behalf of the
Consertium for submission of the Bid, in terms of the joint bidding
agreement.

shall mean the representative, appointed and authorized by all the
Participating ULBs to represent all the Participating ULBs for discharging
the rights and obligations under the Concession Agreement, which are
required to be undertaken by all the Participating U1.Bs

means the letter of award that will be issued by the Authorized
Representative to the Selected Bidder in accordance with Clause 31.

means a member of a Consortium.
means the Ministry of Environment, Forest and Climate Change, Gol.

Segregated MSW/ Non-hazardous MSW which shall not include Prohibited
Waste.

has the meaning ascribed to it in Clause 4.2 {(a).

100% of the Assured Quantity of MSW for the cluster to be delivered to the

of MSW Project Site in the first Financial Year.
Office means the Office Memorandom F.No.6/18/2019-PPD dated 23 July 2020
Memorandum issued by the Ministty of Finance, Department of Expenditure, Public
Y P
Procurement Division, Government of India to amend Rule 144 of the
General Financial Rules along with all subsequent amendments and
clarifications,
Off-taker means APDISCOMSs, ie., Southern Power Distribution Company of
p
Andhra Pradesh Limited (APSPDCL), Andhra Pradesh Central Power
Distribution Corporation Limited (APCPDCL) and Eastern Power
- Distribution Company of Andhra Pradesh Limited (APEPDCL).
\n ¢ EP) G_&Z For Kurnool Renew En qy Private Limited
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0&M

means operation and maintenance.

O&M Capacity has the meaning ascribed to it in Clause 4.1 (b)

0&M Period means the period commencing on COD and ending on the date of expiry
or termination of the Agreement during which the Concessionaire is
required to operate and maintain the Project Facilities.

Participating shall mean the identified beneficiary Urban Local Bodies (municipal

ULBs corporations/councils) which are expected to deliver municipal solid wasie
(MSW) to the Waste to Energy (WIE) Processing Facility in Andhra
Pradesh and have signed the Concession Agreement with the WiE
Developer.

Pariies means the Authorized Representative, the Concessionaire and the
Confirming Party and Party means any of one of them.

Performance has the meaning ascribed to it in Clause 17.

Security

Person means any individual, company, corporation, partnership, joint venture,

trust, society, sole proprietor, limited liability partnership, co-operative
society, government company, unincorporated organization or any other
fegal entity.

PPA means the power purchase agreement to be entered into between the

Offtaker and the Concessicnaire for sale of power generated from the WiE
Facility.

PPP means public private partnership.

Pre-Bid means the meeting to be held in accordance with Clause 9.2, as may be

Meeting amended from time to time.

Preferred means the Bidder which: (2) meets the Qualification Criteria and the

Bidder Efigibility Criteria; and (b) has the Best Quote.

Prohibited means hazardous industrial waste, liquid non-hazardous waste, bio-medical

Waste waste (as defined under the Bio-Medical Waste Management Rules, 2016),

construction and demolition waste (as defined under the Construction and
Demolition Waste Management Rules, 2016) industrial waste, e-waste (as
defined under the E-Waste (Management) Rules, 2016), waste from
batteries {as defined under the Batteries (Management and Handling) Rules,
2001, radioactive waste (as defined under the Atomic Energy (Safe disposal
of Radioactive Wastes) Rules, 1987), glass, metals, leather, rubber, sludge,
sewage waste, ash, dirt, soil, siit, stones {from any sources), and other
household waste that does not fall within the definition of MSW.

Project has the meaning ascribed to it in Clause 1.1.

Project Agreement  has the meaning ascribed to it in the Agreement.

Project Facilities

Prdject Sith

means all the amenities and facilities, (a) the Site (b) Processing Facilities
and {c) Scientific Landfil! (d) Waste to Energy Plant and the Associated
Infrastructure, which need to be constructed, installed, operated and
maintained by the Concessionaire in accordance with the terms of the
Agreement (including the Standards and Specifications, and Applicable
Laws).

means the area equivalent to 15 acres for KurnooXCjusfgr JiarBn
which the Concessionaire shall develop the Project Kacllities.

E_R o
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Qualification
Criteria

Qualification
Proposal

Quoted Tariff

RBI Reference
Rate

Residual Inert
Matter

RFP

Rupees or INR
Schedufed Bank

Scope of Work
Section

Selected Bidder

State Government

SWM Rules

Specifications and

Standards

Technical Capacity

Total Project Cost

TPD
WIE Facility

means the qualification eriteria set out in Clause 4 that a Bidder is required
to satisfy (in addition to the Eligibility Criteria), to be qualified for
evaluation of the Financia! Proposal.

means the proposal to be submitted by each Bidder to demonstrate that it
meets the Eligibility Criteria and the Qualification Criteria as set out in
Clause 3 and Clause 4.

means the tariff quoted by each Bidder for sale of electricity generated from
the WtE Facilities in accordance with the PPA.

means the Reserve Bank of India reference rate as available
on https://www.fbil.org.in/.

means the waste matter produced afier processing of the MSW at the WiE
Facility.

means this request for proposal dated 21.05.2025 along with its Annexes and
includes any Addenda, if issued.

means Indian Rupees, the lawful currency of India.

means & bank as defined under section 2{e) of the Reserve Bank of India Act,
1934, as amended from tiume to time.

has the meaning ascribed to it in the Agreement.
means a section of this RFP.

means the eligible Bidder selected by the Authorized Representative for award
of the Project.

means the Government of Andhra Pradesh

means the Solid Waste Management Rules, 2016, issued by the MoEFCC on 8
April 2016, as may be amended from time to time.

means the specifications and standards relating to the quality, quantity,
capacity and other requirements for the Project, and any modifications thereof,
or additions thereto, as included in the design and engineering for the Project
submitted by the Concessionaire to, and expressly approved by, the
Participating ULBs.

means the technical capacity and experience of a Bidder, as determined in
accordance with Clause 4.1.

means the lower of the total capital cost of the proposed WtE Project: (a)
normative capital cost of INR 2,200 Lakhs/MW as per Central Electricity
Regulatory Commission (CERC) {Terms and Conditions for Tariff
Determination from Renewable Energy Sources) Regulations, 2024; (b) as
quoted by the Bidder in its bid; and (c) as actually expended and certified by
Auditor certificate.

means tonnes per day.

means the Waste to Energy facility to be set up by the Concessionaire in
accordance with the terms of the Agreement (including the Scope of Work
and Specifications and Standards), which shall be capable of handling and
processing MSW up tg the Design Capacity.

{ - *r d oo\ Renew Energy Private Limited
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SECTION 1 INTRODUCTION

BACKGROUND

New and Renewable Energy Development Corporation of Andhra Pradesh Limited
(NREDCAP) (“Authorized Representative”) has been authorized by the Participating ULBs
and APDISCOMS to run the bidding process for selection of an entity to whom the Project
for the development of Waste to Energy (WiE) Pracessing Facility in Kurnool Cluster,
Andhra Pradesh (the “Project”™) may be awarded and as part of this endeavor, the Participating
ULBs have decided to undertake development and operation/maintenance of the Waste to
Energy (WtE) Processing Facility through Public-Private Partnership (the “PPP”) on Design,
Build, Finance, Operate and Transfer (the “DBFOT”) basis. The selected Bidder, who is
either a company incorporated under the Companies Act, 1956/2013 or a Firm (the
“Concessionaire™) shalt be responsible for designing, engineering, financing, procurement,
construction, operation and maintenance of the Project under and in accordance with the
provisions of a long-term concession agreement (the “Concession Agreement”) to be entered
into between the Confirming Party, Concessionaire and the Participating ULBs and the power
purchase agreement (the “Power Purchase Agreement*) to be entered into between the WiE
Developer and the APDISCOMs in the form provided by the Authorized Representative as
part of the Bidding Documents pursuant hereto.

The objectives that the Authorized Representative wishes to achieve through the Project include:

(@ proper handling, processing and disposal of waste and conversion of MSW to Energy;

(b) proper handling and scientific disposal of Residual Inert Matter generated from, or
segregated at, the WtE Facility; and

{c) mobilizing private sector investment and expertise for efficient management of solid
waste in Kurnool Cluster.

Project Description
The main features of the Project are set out below:

(@ The Participating ULBs will grant to the Concessionaire a license to use the Project
Site to develop, construct, operate, and maintain the Project Facilities, and ensure
that the Concessionaire enjoys peaceful unencumbered aceess to and possession of
the Project Site during the term of the Agreement.

) The Concessionaire will be required to obtain approvals for the Project.

{c) The Concessionaire will design, construct, operate and maintain the Project
Facilities, in accordance with the Agreement.

(d) The Concessionaire will be required to achieve the COD of the WtE Facility within
24 (twenty-four) months from the Effective Date and shall operate and maintain WiE
Facility for a period of 20 (twenty) years thereafter in accordance with the terms of
the Agreement.

) The Concessionaire shall develop and maintain a buffer zone fgel
around the WiE Facility, jn accordance with Applicable Lawy} J_
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() Assured Quantity of MSW will be transported at the Project Site by the Participating
ULBs at their own cost.

(g) On each day during the O&M Period, the Concessionaire shall be capable of
accepting MSW up to 110% (one hundred and ten per cent) of the Design Capacity
and handing and processing the MSW up to the Design Capacity to generate

electricity.
(h) The Concessionaire shall deliver the Residual Inert Matter at the Disposal Location.
(i) The Concessionaire shall supply electricity to the Offtaker in accordance with the

terms of the PPA at the Applicable Tariff.

6 The Concessionaire shall hand back the Project Site and the Project Facilities upon
expiry or early termination of the Agreement, in accordance with the handover of
Project Facilities specified in the Agreement.

(k) Before the Appointed Date, an Independent Engincer will be appointed to oversee
the implementation and operation of the Project, in accordance with the Agreement.

D WIE Plant capacity should be at least 10 MW, however bidder can accommodate an
additional capacity of 2 MW.

(m)  VGF will be provided by the GoAP/ Gol within I year of COD if the WtE plant runs
at a PLF of 85% and above,

{n) The assured quantity is 763 TPD, and it will progressively increase to 800 TPD over a
span of 5 years following the COD.

1.3 The Authorized Representative is now inviting interested Companies fo submit Bids to
implement the Project.

1.4 The Selected Bidder is required to incorporate a special purpose vehicle (i.e., the
Concessionaire) to implement the Project and such special purpose vehicle, Confirming Party
and Participating ULBs will execute the Agreement, in the format provided.

1.3 The statements and explanations contained in this RFP are intended to provide the Bidders
with an understanding of the subject matter of this RFP and the Project. Such statements and
explanations should not be construed or interpreted as limiting in any way or manner:

(a) the scope of the rights and obligations of the Concessionaire, which will be set out
definitively in the Agreement; or

(b) the Authorized Representative's right to alter, amend, change, supplement or clarify
the rights and obligations of the Concessionaire or the terms and conditions that will
be set out in the Agreement, in accordance with this REFP.

Consequently, any omissions, conflicts or contradictions between this RFP and the Agreement
are to be noted, interpreted, and applied appropriately to give effect to this intent. The
Authorized Representative will not entertain any claims on account of such omissions,
conflicts, or contradictions.

_ @rnunl Renew Energy Private Limited
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2. BRIEF DESCRIPTION OF THE BID PROCESS

2.1 The Authorized Representative has adopted a single stage Bid Process for identification of
the Selected Bidder for award of the Project, which is divided into two sub-stages.

22 The Bid Process will be conducted by way of e-procurement. All interested parties are
required to register online on the e-Procurement Portal to submit a Bid for the Project.

2.3 The Bidders shall download the RFP from the e-Procurement Portal
www.apeprocurement.gov.in. The RFP will appear on the e-Procurement Portal in the
nTenders" section and will be available only until the specified time on the Bid Due Date. The
"Bidding Documents” includes the RFP, Concession Agreement, Power Purchase Agreement
and background documents which will be provided to the Bidders along with the RFP. The
aforesaid documents and any addenda issued subsequent to this RFP Document will also form
a part of the Bidding Documents. The Authorized Representative is not responsible for the
completeness of the RFP if it is not downloaded directly from the e-Procurement Portal.

2.4 Each Bidder is required to submit a single Bid, which should consist of: (a) the Qualification
Proposal; and (b) the Financial Proposal. The Qualification Proposal and Financial Proposal
should be prepared and submitted in accordance with the instructions contained in this RFP.

2.5 Evaluation stages

The evaluation of the Bids will be carried out in 2 sub-stages:

(a) The first sub-stage will involve qualification of the Bidders based on the evaluation of
their Qualification Proposals to determine compliance with the Eligibility Criteria and
the Qualification Criteria in accordance with Clauses 3 and 4. Only those Bidders who
are found to meet the Eligibility Criteria and the Quatification Criteria will be
qualified for the next sub-stage.

(b) The second sub-stage will involve evaluation of the Financial Proposals of those
Bidders whose Qualification Proposals meet the reguirements set out in this RFP, to
identify the Selected Bidder for the Project.

2.6 The Bids must be valid for a period that is not less than 180 (one hundred and eighty) days
from the Bid Due Date.

2.7 Bidder wilt be required to also submit the RFP document along with Bid, each page of which
shall be duly signed by authorized signatory.

28 Bidders will be required to provide the Earnest Money Deposit along with their Bids. The
Bidders shall provide the Eamnest Money Deposit in the form of a bank guarantee issued by a
Scheduled Bank and payable at Tadepalli in favour of “New & Renewable Energy
Development Corporation of Andhra Pradesh Limited. (NREDCAP)” in the format set out at
Annex 8. The original of the Earnest Money Deposit must be submitted to the Authorized
Representaiive. A scanned copy of the Earnest Money Deposit must be uploaded by the
Bidders on the e-Procurement Portal along with their Bids.

In addition to the Earnest Money Deposit, the Bidders are required to pay an amount of INR
3,00,000/- as the Bid Document Fee through an (RTGS/NEFT transfer) to the following
account:

Account Holder: New & Renewable Energy Development Corporgfiyn (f A;xdhraqradesh
Limited. (NREDCAFP?), . ;

Madagirg Director, For Kurnoo! Renew Energy Private Limi P
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2.11

2.12

2.13

Swachha A
r
Governm ent of 1y Poratxon

Account Number: 52188926870,

IFSC Code: SBINOG12870,

Bank Name: State Bank of India,

Branch Name: Tadepalli Branch,

Branch Address: D.No. 12-455/24, NH-3, Tadepalli, Guntur District, Andhra Pradesh-522501.
Tel: 9000904866

Email: sbi.12870@sbi.co.in

The Bidders are required to submit a receipt containing the scanned copy of the transaction,
evidencing the successful transfer of the Bid Document Fee to the account mentioned above.
The Bid shall be summarily rejected if it 1s not accompanied by the Earnest Money Deposit
and scanned copy evidencing payment of the Bid Document Fee.

It will be assumed that Bidders will have accounted for all relevant factors, including
technical data, market studies, actual condition of the Project Site, and connectivity
requirements, while submitting their Bids. Bidders will be deemed to have full knowledge of
the Project, including the scope of services to be provided by the Concessionaire under the
Agreement, irrespective of whether they have carried out such studies or not.

Bid Parameter

{(a) The Project shall be awarded to the Preferred Bidder who has quoted the tariff
corresponding to the least Bid Evaluation Criteria as explained in Clause 22.2. The
Quoted Tariff to be quoted by Bidders in their Financial Proposals (on the e-
Procurement Portal) shall include up to 2 (two) decimal places.

(b} VGF as % of Total Project Cost shall be another Bid Parameter. Bidders must quote
the Viability Gap Fund (VGF) as a percentage of the Total Project Cost, subject to the
ceiling limit of 30% (thirty percent) of the Total Project Cost during bid submission.
The Prefered Bidder, with the lowest quoted tariff, shall be required to match the
lowest VGF quoted among all the Bidders during the bidding process.

Subject to Clause B.1(e), generally, the Preferred Bidder shall be the Selected Bidder. If the
Preferred Bidder withdraws its Bid or is not selected for any reason, then the Authorized
Representative may, in its discretion, invite the qualified Bidder with the next best quote to
match the Bid of the Preferred Bidder. If such qualified Bidder matches the quote of the
Preferred Bidder, then such qualified Bidder will be declared the Preferred Bidder. If such
qualified Bidder fails to match the Bid of the Preferred Bidder, then the Authorized
Representative may take any such measures as it may deem fit in the sole discretion of the
Authorized Representative, including: (i} inviting the qualified Bidder with the next best
quote to match the Bid of the Preferred Bidder; or (ii) annulling the entire Bid Process.

All Bids are required to be prepared and submitted in accordance with the terms of this RFP
on or before the Bid Due Date.

e- procurement

(a) The Bid Process will be conducted by way of e-tendering. In order to participate in
the Bid Process, a Bidder must procure a digital signature certificate and register on
the e-Procurement Portal using its digital signature. A digital signature certificate may

b¢ prgbured from a registered certifying authority as stipulated by the Controlter of
Certi ing Authorities, Gol. fowatBleﬂEd
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2.15

(b) In case of 2 Consortium, the Lead Member must register with the e-Procurement
Portal, using the digital signature certificate issued in the name of the authorised
signatory of the Lead Member.

(© The Bidders are encouraged to visit the e-Procurement Portal to acquaint themselves
with the process of submitting their Bids online.

(&) For the purposes of determining the cut-off time for submission of queries and Bids,
the central server iime displayed on the clock on the e-Procurement Portal will be
followed by the Bidders and the Authorized Representative.

Any queries or requests for additional information relating to this RFP should be submitted on
the e-Procurement Portal or sent to the Authorized Representative by e-mail to
office@nredcap.in in on or before the time and date specified in the Bid Schedule. The
communications must clearly bear the following subject line - DEVELOPMENT OF WASTE
TO ENERGY FACILITY at Kurnool Cluster, Andhra Pradesh on PUBLIC PRIVATE
PARTNERSHIP BASIS.

The Authorized Representative shall endeaver to adhere to the following Bid Schedule:

S. No.

Event Date/Time j

Issue of RFP 21.05.2025 12.00 PM

Pre-bid Meeting/Last date for submission of queties % 30.05.2025 11.00 AM

Last date for replies to queries }‘. 10.06.2025 5.00 PM

1 _
l

Bid document downjoad end date | 19.06.2025 11.00 AM

Bid Due Date (Bid Submission Deadline) 19.06.2025 5.00 FM

Opening of Qualification Proposal 20.06.2025 11.00 AM

Announcement of Qualified Bidders and opening of Financial Bids 10.07.2025 5.00 PM

I1ssue of LoA to Selected Bidder Shal! be intimated later

2.16

2.7

2.18

.._‘3 A

The bidders need to contact the Tender Inviting Authorized Representative: The VC &
Managing Director, NREDCAP, for any information.

It is mandatory for all the participant bidders to electronically pay a Non-refundable
Transaction fee to Mfs APTS, the service provider through "Payment Gateway Service on e-
Procurement platform”. The Elecironic Payment Gateway accepts all Master and Visa Credit
Cards issued by any bank and Direct Debit facility/Net Banking of ICICI Bank, HDFC, Axis
Bank and IDBI Bank to facilitate the transaction. This is in compliance as per G.O.Ms. 13
dated 05.07.2006. GST+ Bank charges an the transaction amount payable to M/S APTS shall
be applicable.

The bidders need to register on the elecironic procurement market place of Government of
Andhra Pradesh ie., www.tender.apeprocurement.gov.in.  On registration in the e-
procurement market place they wili be provided with a user ID and password by the system

using which they can submit their bids online.
P .

For Kurnool Renew Energy Private Limited
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SECTION I ELIGIBILITY AND QUALIFICATION CRITERIA

3 ELIGIBILITY OF BIDDERS
3.1 Nature of Bidder
(a) A Bidder may be a Company or a Consortiurn of Companies.

(k) If a Bidder is 2 Consortium, then the Consortium and its Members shall comply with
the following conditions:

() the number of Members in such Consortium shall not exceed 3 (three);

{ii) the Bid submitted by the Consortium should contain the required information
for each Member and a brief description of the roles and responsibilities of
each Member;

(iif}  the Consortium will nominate one of the Members as the Lead Member. Such
nomination will be supported by a power of attorney from each Member of
the Consortium and will be in the format set out in Annex 3B. The Lead
Member will have the authority to represent and bind all the Members during
the Bid Process and, if the Consortium is identified as the Selected Bidder,
execute the Agreement on behalf of the Consortium; and

(iv)  the Consortium is required to submit a binding and enforceable joint bidding
agreement, in the format set out in Annex 9, and the Members will not be
permitied {0 amend or terminate the joint bidding agreement, at any time
during the validity of the Bid without the prior consent of the Authorized
Representative.

3.2 Lock-in Restrictiens and Change in Control

3.2.1 If a Bidder (whether a single entity or Consortium) is identified as the Selected Bidder, it is
required to incorporate a special purpose vehicle (i.e., the Concessionaire) to implement the
Project.

3.22  The Selected Bidder shall hold at least 51% (fifty one percent) of the totaj Equity Contribution
and voting rights of the Concessionaire during the Concession Period.

3.23 If the Selected Bidder is a Consortium, then the Members are required to comply with the
following conditions with respect to the Concessionaire:

(a) the Consortium shall cumulatively hold collectively 100% (hundred percent) of the
total Equity Contribution and voting rights of the Concessicnaire at all times until the
fifth anniversary of the COD of the Project;

(o)) without prejudice to Clause 3.2.3(a) above,

(A) the Lead Member shall hold not fess than higher of (i) 51% (fifty one
. percent) of the total Equity Contribution and voting rights of the
i Concessionaire (ii) 5% (five percent) of the Total Project Cost fora geriod

7 [l of5 (five) years from the CO W7 Kt ditckenaw Energy Private Limite
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B) the Members of the consortium shall individually hold not less than 10%
(ten percent) of the total Equity Contribution and voting rights of the
Concessionaire for a period of 5 (five) years from the COD of the Project.

124 Notwithstanding anything to the contrary contained in Clause 3, Bidder may, within 10 days
after the Bid Due Date, remove from its Consortium any Member who sufiers from a Conflict
of Interest, and such removal shall be deemed to cure the Conflict of interest arising in respect
thereof. However, the Consortium will need to continue to meet the Technical Capacity and
Financial Capacity.

3.3 Conflict of Interest

3111 A Bidder shall not have a conflict of interest (Conflict of Interest). A Bidder shall be
considered to have a Conflict of Interest if the Bidder (and in case of a Consortium, any
Member) or its Associate:

{a) is under common Control with any other Bidder, its Member or Associate; or

(b) have common controlling shareholders or other ownership interest; provided that this
disqualification shall not apply in cases where the direct or indirect shareholding of a
Bidder, its Member or an Associate thereof (or any shareholder thereof having a
shareholding of more than 5% (five percent) of the paid up and subscribed share
capital of such Bidder, Member or Associate, as the case may be) in the other Bidder,
its Member or Associate, is less than 5% (five percent) of the subscribed and paid up
equity share capital thereof; provided further that this disquatification shall not apply
to any ownership by a bank, insurance company, pension fund or a public financial
institution referred to in section 4A of the Companies Act 1956/2013. For the
purposes of this Clause 3.3.1(b), indirect shareholding held through one or more
company or carporation shall be computed as follows: (aa) where any intermediary is
controlled by a company or corporation through management control or otherwise,
the entire shareholding held by such controlled intermediary in any other company or
corporation (the "Subject Company") shall be taken into account for computing the
shareholding of such controlling company or corporation in the Subject Company or
corporation; and (bb) subject always to sub-clause (aa) above, where a company or
corporation does not exercise control over an intermediary, which has shareholding in
the Subject Company or corporation, the computation of indirect shareholding of such
company or corporation in the Subject Company or corporation shall be undertaken
on a proportionate basis; provided, however, that no such shareholding shail be
reckoned under this subclause (bb) if the shareholding of such company or
corporation in the intermediary is less than 51 % of the subscribed and paid up equity
shareholding of such intermediary;

(c) is also a Member of another Bidder’s Consortium; or

(d) receives ot has received any direct or indirect subsidy, grant, concessional loan,
subordinated debt or other funded or non-funded financial assistance from any of the
other Bidders or their Associate; or

(&) has hired or appointed the same legal, financial or technical advisor as those hired by
any of the other Bidders for this Project; or

(H ' has a relationship with any of the other Bidders, directly or thapu héonﬂhon ﬁrd »
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other’s information that may influence the Bid of one or more of such Bidders, or

influence the decisions of the Authorized Representative regarding the Bid Process;
or

subject to Clause 26, submits more than one Bid for the Project (including through its
Associates). This will result in the disqualification of all such Bids submitted by the
Bidder and its Associates; or

has participated as a consultant or advisor in the preparation of the design of or
technical specifications for the Project; or

has engaged any legal, financial or technical advisor of the Authorized Representative
in relation to the Project for any matters related to or incidental to the Project.
Provided that this disqualification shall not apply where such advisor was engaged by
the Bidder, Member or its Associate but such engagement expired or was terminated
6 (six) months prior ta the issuance of this RFP or where such advisor is engaged by
the Selected Bidder/Concessionaire 1 (one) year after the COD or where such advisor
provides any financial assistance to the Concessionaire for the Project.

3.4 Fraud and Carrupt Practices

@

(b)

(c)

{(d)

Mangding
Swachhs Andlos

Governm

Bidders and their respective officers, employees, agents and advisors are required to
observe the highest standards of ethics during the Bid Process. Notwithstanding
anything to the contrary contained in this RFP, the Authorized Representative may
reject a Bid without being liable in any manner whatsoever to the Bidder, if it
determines that a Bidder has, dircctly or indirectly or through an agent, engaged in a
corrupt, fraudulent, coercive, undesirable or restrictive practice in or affecting the Bid
Process.

Will blacklist / or debar Bidder, either indefinitely or for a stated period of time, if at
any time determines that the Bidder has engaged in corrupt or fraudulent practices in
competing for, or in executing a Government Contract.

Without prejudice to the rights of the Authorized Representative under Clause 3.4(a)
above, in the event that a Bidder is found by the Authorized Representative to have
directly or indirectly or through an officer, employee, agent or advisor engaged or
indulged in any corrupt, fraudulent, coercive, undesirable or restrictive practice
during the Bid Process, such Bidder will not be eligible to participate in any tender or
request for qualification issued by the Authorized Representative for 5 (five) years,
from the date such Bidder is found by the Authorized Representative to have directly
or indirectly or through an officer, employee, agent or advisor engaged or indulged in
any of the activities mentioned above.

For the purposes of this Clause 3.4, the following terms will have the meanings given
to thern below:

(i)  corrupt practice means: offering, giving, receiving or soliciting, directly or
indirectly, of anything of value to influence the actions of any Person connected
with the Bid Process (for the avoidance of doubt, offering of employment to, or
employing, or engaging in any manner whatsoever, directly or indirectly, any
official of the Authorized Representative who js or has been associated in any

manner, directly or indire§tl - w&ﬁ&tm Ao
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relating to the Project or arising from it, before or after its execution, at any time
prior to the expiry of 1 {(one) year from the date that such official resigns or
retires from or otherwise ceases to be in the service of the Authorized
Representative, will be deemed to constitute influencing the actions of a Person
connected with the Bid Process);

(ii) frandulent practice means any act or omission, including a misrepresentation,
that knowingly or recklessly misleads, or attempts o mislead, a Person to obtain
a financiat or any other benefit or to aveid an obligation;

(iii) coercive practice means impairing or harming or threatening to impair or harm,
directly or indirecily, any Person or the property of the Person to influence
improperly the actions of a Person;

(iv) undesirable practice means: (A) establishing contact with any Person connected
or employed or engaged by the Authorized Representative with the objective of
canvassing, lobbying or in any manner influencing or attempting to influence the
Bid Process; or (B) having a Conflict of Interest (as defined in Clause 3.3); and

(v} restrictive practice means forming a carte! or arriving at any understanding or
arrangement among Bidders with the objective of restricting or manipulating full
and fair competition in the Bid Process.

3.5 Other Eligibility Criteria

(a) If a Bidder, including any Member or its Associate whose Technical Capacity or
Financial Capacity is being relied upon to qualify for award of the Project, has been
barred by the Gol, any state government, or any of their instrumentalities from
participating in any project or being awarded any contract and the bar subsists on the
Bid Due Date, then such Bidder will not be eligible to submit a Bid.

(b) If a Bidder or any Member or its Associate whose Technical Capacity or Financial
Capacity is being relied upon to qualify for award of the Project is included as a
debarred person pursuant to the public sanctions list of any multilateral development
bank that is party to the Agreement on Mutual Enforcement of Debarment Decisions of
9 April 2010 {(www.crossdebarment.org), then such Bidder will not be eligible to
submit a Bid.

(c) In the 3 (three) Financial Years immediately preceding the Bid Due Date, the Bidder,
including any Member or its Associate whose Technical Capacity or Financial Capacity
is being relied upon to qualify for award of the Project has not:

(i) failed to perform any contract, as evidenced by the imposition of a penalty by an
arbitral or judicial authority or arbiiration award or a judicial pronouncement
against such Bidder or the Member or an Associate, as the case may be;

(i) been expelled from any project or contract by the Gol or any state government,
or its instrumentalities; or

(iii) had any contract terminated by the Gol or any staie government, or its

instrumentalities for breach by such Bidder or the Member or a s;ociat as the
case may be.

-
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(d)

1f a Bidder or Member or its Associate has entered into a contract for operation of the e-
Procurement Portal, which is currently valid and subsisting, then such Bidder and its
Associates will not be eligible to submit a Bid.

3.6 Additional Conditions of Eligibility

The Office Memorandum prescribes certain conditions of eligibility for Bidders from
countries which share land borders with India, except those countries to which Gol has
extended lines of credit or in which the Gol is engaged in development projects. The
conditions of eligibility for such Bidders are as below:

(@)

(b)

©

Swackha Andh

Goverﬂmenf of A

Any Bidder from a country which shares a land border with India will be eligible to Bid
in this tender only if such Bidder is registered with the registration committee
constituted pursuant to the Office Memorandum, i.e., the competent authority,

In case of such Bidder being a Consortium, all Members of the Consortium should be
registered with the compeient authority.

For the purpose of this Clause 3.6, "Bidder from a country which shares a land border
with India" means:

(i) an enfity incorporated, established or registered in such a country; or

(ii) a subsidiary of an entity incorporated, established or registered in such a country;
or

(iii) an entity substantially “controlled’ through entities incorporated, established or
registered in such a country; or

(iv} an entity whose ‘beneficial owner’ is situated in such a country; or

(v) an Indian {or other) agent of such an entity; or

(vi) a Consortium where any Member of the Consortium falls under any of the above
provision of this sub-clause 3.6(b).

A "beneficial owner" for the purpose of sub-Clause 3.6(b) above will be the natural
person(s), who, whether acting alone or together, or through one or more juridical
person, has a ‘controlling ownership interest” or who exercises control through other
means.

Explanation: (i} ‘controlling ownership interest’ for the purpose of sub-clause 3.6(c)
means ownership or entitlement to more than twenty five percent of Equity of the
company;

(ii) ‘control’ for the purpose of sub-clause 3.6(b) and sub-clause 3.6(c) shall include
the right to appoint majority of the directors or to control the management or policy
decisions including by virtue of their sharcholding or management rights or
shareholders agreements or vofing agreements.

Whire no natural person is identified, the beneficial owner is the natural person who

hojgs theuppsitior of senior mijg"zf iﬁ Cial'q:}(umanl Renew Energy Private Lirited
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(d) For the purpose of sub-Clause 3.6(b), an agent is a person employed to do any act for
another, or to represent another in dealings with any third person.

(e) All other provisions of the Office Memorandum (except para 11 of the Office
Menmorandum), whether or not expressly stated in this RFP, will be applicable to this
tender and the aforesaid clauses will be interpreted in [Iine with the Office
Memorandum.

37  The following conditions shail be adhered to while submitting the Bid:

{a) Bidders should attach clearly marked and referenced continuation sheets in the event
that the space provided in the presciibed forms in the Annexes is insufficient.
Alternatively, Bidders may format the prescribed forms making due provision for
incorporation of the requested information

(b) Information supplied by a Bidder (or other constituent Member if the Bidder is a
Consortium) must apply to the Bidder, Member or Associate named in the Bid and
not, unless specifically requested, to other associated companies or firms

© In responding to the Bid submissions, Bidders should demonstrate their capabilities in
accordance with Clause 4

3.8 General Terms of Bidding Process:

(a) Background Documents are being provided only as a preliminary reference document
by way of assistance to the Bidders who are expected to carry out their own surveys,
investigations and other detailed examination of the Project before submitting their
Bid. Nothing contained in the Background Documents shall be binding on the
Authorized Representative- nor confer any right on the Bidders, and the Authorized
Representative shall have no liability whatsoever in refation to or arising out of any or
all contents of the Background Documenis.

(b) Notwithstanding anything to the contrary contained in this RFP, the detailed terms
specified in the Concession Agreement and the Power Purchase Agreement shall have
overriding effect; provided, however, that any conditions or obligations imposed on
the Bidder hereunder shall continue to have effect in addition to its obligations under
the Concession Agreement and the Power Purchase Agreement.

© The documents including this RFP and all attached documents, provided by the
Authorized Representative are and shall remain or become the property of the
Authorized Representative and are transmitted to the Bidders solely for the purpose of
preparation and the submission of a Bid in accordance herewith. Bidders are to treat
all information as strictly confidential and shall not use it for any purpose other than
for preparation and submission of their Bid. The provisions of this Clause 3.1(b),3.2.2
and 3.2.3 shall also apply mutatis mutandis to Bid and all other documents submitted
by the Bidders, and the Authorized Representative will not return to the Bidders any
Bid, document or any information provided along therewith.

(d) This RFP is not transferable.

(e) Any award of Concession pursuant to this RFP shall be syhjectfT fhe teffns of
P | Bidding Documents. _
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3.9 Bidders will provide such evidence of their continued eligibility as the Authorized
Representative may request at any time during or after the Bid Process.

{ 3.10 Ifa Bidder is a Consortium, then the term "Bidder" as used in Clause 3.3 and Clause 3.4 shall
e include each Member of such Consortium, and the term "Associate” as used in Clause 3.3 and
Clause 3.5 shall include Associates of each Member of the Consortium.

- 3.11  Notwithstanding anything to the contrary contained herein, in the event that the Bid Due Date
falls within three months of the closing of the latest financial year of a Bidder, it shall ignore
such financial year for the purposes of its Bid and furnish all its information and certification
with reference to the 3 (three) years, preceding its latest financial year. For the avoidance of
doubt, financial year shall, for the purposes of a Bid hereunder, mean the accounting year
followed by the Bidder in the course of its normal business.

oo

ey

4. QUALIFICATION CRITERIA

The Bidders should satisfy the following minimum technical criteria and financial criteria set
out in Clause 4.1 and Clause 4.2 respectively to qualify for evaluation of the Financial
Proposals.

@& @ & @

4.1 Technical Criteria

For demonstrating experience in executing similar projects (the “Technical Capacity”), the
Bidder needs to meet all the qualification criteria as mentioned below and the details are to be
furnished in the Bid. To demonstrate its technical capacity and experience (Technical
Capacity), the Bidder must have the following experience in order to be eligible to have its
Financial Proposal evatuated:

(a) The Bidder shall have experience as a Technology Provider ie., the Bidder must
have supplied equipment packages for W1E plants which are in operation for at least
85% of the time from their commissioning date over the last five financial years or
for a period of at least 12 months from the commissioning of the plant, whichever is
later prior to Bid Due Date anywhere in the world for any of the following
technologies. The Bidder must have supplied equipment packages to either one WiE
project with a capacity of not less than 8 MW, or two W1E projects with a capacity of
not less than 5 MW each, or three WtE projects with a capacity of not less than 4
MW each. Projects that are commissioned and are operational for at least 12 months
prior to Bid Due Date shall only be considered.

The above-mentioned experience should be for any of the following technologies for
conversion of waste to energy:

{i) Mass Incineration/Mass Bumn

. (ii) RDF processing

Py
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(iiiy  Gasification/Pyrolysis ‘

(iv) Any other commercially proven technologies

’“‘}‘hegidder shall have experience as Developer /Operator of WiE plants operating
Tor ¢f least 85% of the time from their commisstoning date over the last five financial
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years or for a period of at least 12 months from the commissioning of the plan,
whichever is later prior to Bid Due Date anywhere in the world for any of the
following technologies. The bidder shall have successfully operated and maintained
cither one WE project of capacity not less than 8 MW or two WtE projects of
capacity not less than 5 MW or three WiE projects of capacity not less than 4 MW.
Projects that are commissioned and are operational for at least 12 months priar to Bid
Due Date shall only be considered.

The above-mentioned experience should be for any of the following technologies for
conversion of waste fo energy:

(D Mass Incineration/Mass Burn

(ii) RDF processing

(iii)  Gasification/Pyrolysis

(iv)  Any other commercially proven technologies
(OR)

If the Bidder is neither a Technology Provider nor a Developer/Operator of WIE
Plants for the Proposed Technology, the Bidder during the submission of the Bid shall
submit the names, qualification experience as per Annex 5A and Annex 5B, along
with the undertaking from not more than three (3) Technology Providers who qualify
the qualification criteria as per Clause 4.1 (a). The Bidder shall enter into a binding
contract with one of the Technology Provider from the proposed Technology
Providers only prior to signing of the Concession Agreement and the Power Purchase
Agreement. However, the Technology Provider need not be a Member of the
Consortium and one Technology Provider can have binding contracts with multiple
Bidders bidding for the same Cluster.

(AND)

The Bidder shall have an average waste handling experience of 1,75,000 tons of
MSW per annum anywhere in the world in the last three (3) financial years prior to
Bid Due Date. The above-mentioned experience should include one or more of the
following functions:

)] Processing
(i1) Disposal

However, a single project can qualify under the 2 categories as mentioned above. For
example, an experience of developing/ operating a WE Plant of 8 MW will qualify
as a Developer Experience (1) and Waste Handling experience (2) as well.

it is clarified that:

] to claim development/design and construction experience, the entity claiming
experience should have been appoinied as the principal contractor (i.e., the
contractor hired directly by the owner of the project/entity developing the
relevant Waste to Energy facility) and any other subgontiictqp expegjence j
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(i)

(iif)

(iv)

(v}

(vi)

Blustration: For avoidance of any doubts. the following illustration of Technical capacity is placed

the Bidder/Member may rely on the experience of its Associate(s) to
demonstrate the Technical Capacity;

if any project used to demnonstrate Technical Capacity was undertaken by the
Bidder or any Member through an unincorporated joint venture, consortium
or partnership, that project will be considered as experience of the Bidder or
Member for the purposes of this section only if the capital expended by the
Bidder or Member or payments received by the Bidder or Member, prior to
the Bid Due Date, was at least 26% (twenty six per cent) of the total
project/contract value, as evidenced by a statutory auditor’s certificate;

in case of a Consortium, if the Consortium seeks to demonstrate development
experience of Waste to Energy facilities on the basis of more than | {one)
such facility, then each of the Waste to Energy facility should have been
developed by the same Member;

The Project shall comply with all the emission standards under SWM Rules,
2016 and any amendments/ revision thereto till date;

subject to Clause 19.2, for certificates claiming technical experience, that are
issued overseas, the document will also have to be legalized by the Indian
Embassy and notarized in the jurisdiction where the certificate is being
issued. However, the certificates provided by the Bidders from countries that
have signed the Hague Legislation Convention, 1961 are not required to be
legalized by the Indian Embassy if they carry a conforming apostille
certificate.

for clarification

Hiustration Table 1

Techrnical Capacity evaluation criteria

Minintem Threshold Requirement

Technology Provider for WtE Plants for projects
operational at least 85% of the time from their
commissioning date over the last five financial years or
for a period of at least 12 months from the
commissioning of the plant, whichever is later prior to
Bid Due Date. Projects that are commissioned and are
operational for at least 12 months prior to Bid Due Date
shall only be considered.

at Jeast one WtE project of capacity not less than 8
MW or two WIE projects of capacity not less than 5
MW or three WIE projects of capacity not less than
4 MW

OR

Developer/Operator experience of WIE plants for
projects operational at least 85% of the time from their
commissioning date over the last five financial years or
for a period of at least 12 months from the
commissioning of the plant, whichever is later prior to
Bid Due Date. Projects that are commissioned and are
operational for at least 12 months prior to Bid Due Date
shall only be considered,

at least one WtE project of capacity not less than 8

MW or two WE ppaectsgf capacity not less than 5
MW or three WIE brdjed(s not less than
4 MW

COMMISSIONER
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IHustration Table 1

OR

if the Bidder is neither a Technology Provider nor a Developer/ Operator of WiE Plants - Eligible if they have a
binding contract with a Technology Provider or shall submit an undertaking with three proposed names of the
Technology Providers for the technology proposed and enter a binding contract with one of the three proposed
names priot to the signing of Concession Agreement & PPA

AND

Total MSW Quantity handled in the fast 3 financial years
prior to Bid Due Date

1,75,000 tonnes of MSW per annurm J

4.2 Financial Criteria

To demonstrate its financial capacity to undertake the Project (Financial Capacity), the
Bidder must meet each of the financial qualification criteria specified in this Clause 4.2.

{a) The Bidder shall have a Net Worth of at least INR 20 Crore computed for Bid that the
Bidder submits.

The computation of Net-Worth as per Clause 4.2 (b) shall be based on unconsolidated
audited annual accounts of the last three (3) financial years immediately preceding the
Bid Deadline.

In case of a Consortium, for combined Technical Capacity and Financial Capacity
evaluation:

() The maximum number of members in the Consortium should be three (3).

(i} The Lead Member's experience would be considered only if the Lead Member has
an equity share of at least 51 o4 (fifty one percent) in the project.

(iiiy ~ The experience of other Consortium Members (ie., except the Lead Member)
would be considered only if each such member has an equity share of at Jeast 10%
{ten percent) in the project.

{b) It is clarified that:
(i) Net Worth (the *Net Worth") is defined as:

Net Worth= (Subscribed and Paid-up equity capital for Companies (or) Partner’s
Capital for Firms + Reserves) - (Revaluation reserves + miscellaneous expenditure
not written-off + reserves not available for distribution to equity shareholder)

(i) In case of a Single Entity Bidder, the Average Net Worth of the past 3 (three)
financial years will be considered. In case of a Consortium, Consortium Net Worth
calculated by weighting the Average Net Worth of the past 3 (three) financial years
of individual Member by their respective proposed equity stake (%) in the

Consortium,
i M’f
(c) A Bidder is permitted to rely on the Net Worth of its Associtels)) Tin
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part, for demonstrating its Financial Capacity.

The calculation of the Net Worth must be based on the unconsolidated audited annual
accounts in case of a Bidder and, if relevant, an Associate.

The Net Worth requirement for demonstrating the Financial Capacity can also be met
by the Bidder, as on the day not more than 7 (seven) days prior to the Bid Due Date.
In order to meet this requirement, the Bidder must submit a certificate from a
chartered accountant certifying the Net Worth on the date not more than 7 (seven)
days prior to the Bid Due Date.

Provided that, if such Bidder is chosen as the Selected Bidder, the Bidder will submit
the audited accounts for the period for which it submitted a chartered accountant
certificate to certify the Net Worth prior to the Appointed Date. If the Net Worth
according to such audited accounts does not meet the minimum Net Worth criteria, as
the case may be, required in Clause 4.2 (2), then the Authority shall have the right to
treat such event as 2 Concessionaire event of default and terminate the Agreement.

Subject to this Clause 4.2 (f), the calculation of Net Worth must be based on the
audited annual accounts of the Bidder for the preceding Financial Years. If the annual
accounts for the Financial Year immediately preceding the Bid Due Date are not
audited, the Bidder shall provide the provisional annual accounts for such Financial
Year. If the Bidder is unable to submit its provisional accounts for such Financial
Year, the Bidders may submit the audited annual accounts for the Financial Year
immediately preceding the last Financial Year. If the Bidder has submitted
provisional annual accounts for the last Financial Year or audited annual accounts for
the Financial Year immediately preceding the last Financial Year in accordance with
this Clause 4.2 (f), the Bidder shall also submit an undertaking to the effect that:

(i) ifitis chosen as the Selected Bidder, the Bidder will submit the audited annual
accounts for the Financial Year immediately preceding the Bid Due Date prior
to the Appointed Date; and

(ii)  the Net Worth as per such audited annual accounts shall meet the minimum Net
Worth criteria required in Clause 4.2 (a).

If the Selected Bidder has submitted provisional accounts for the Financial Year
immediately preceding the Bid Due Date or audited annual accounts for the Financial
Year preceding the last Financial Year with its Bid and submitted the audited
accounts for the last Financial Year prior to the Appointed Date, and as per such
audited annual accounts, the Selected Bidder does not meet the minimum Net Worth
criteria as required in Clause 4.2 (a), then the Authority shall have the right to treat
such event as a Concessionaire event of default and terminate the Agreement.

For the purposes of demonstrating the Financial Capacity, if Bidders provide financial
data in currency other than INR, they must provide the Net Worth equivalent in
Indian Rupees, calculated using the RBI Reference Rate for the relevant currency
against INR, prevailing as of date 10 days prior to Bid Due Date.

The Bidder {and in case of a Consortium, any Member) or any Associate of the

Bidder whose Financial or Technical Capacity is being relied upon 'yotﬁiqgted g
and has not been affected by any of the following events, conditionsL cirss

in the 3 (three) Financial Years immediately preceding the Bid Due Patg, as cer{iﬁer‘loﬂea
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by the statutory auditor of the Bidder (and in case of a Consoriium, the statutory
auditor of a Member) or Associate:

(i has not been categorized as a willful defaulter in accordance with the laws of
the country of its incorporation; or

(i1} has not been admitted into corporate insolvency resolution process under the
Insolvency and Bankruptcy Code 2016; or

(i)  has not entered into any compromise with its creditors, or been subject to
proceedings for being wound up, or having its affairs administered or
conducted by any court, administrator, receiver; or

(iv)  hasnot been declared by a court or other competent authority as being unable
to pay its debts or having had the repayment of its debts suspended.

(D The Bidder (and in case of a Consertium, any Member ar any Associate of the Bidder
whose Financial or Technical Capacity is being relied upon) has not been convicted
or otherwise being found responsible (or having any of its directors, partners, trustees,
officers or managers convicted or being found responsible) by any court, tribunal,
regulatory, public or other competent authority for a breach of any laws or regulations
which:

i) related to any act of fraud or dishonesty for which a fine, penalty, damages,
compensation or other payment was levied against the relevant entity or any
of its directors, partners, trustees, officers or managers; or

(1) resulted in the permanent or temporary suspension of the rights of the Bidder
to provide any service or carry on any type of business or operations.

Illustration: For avoidance of any doubts, the following illustration of Financial capacity is placed
for clarification

Suppose the Bidder is a consortium of two members, Company A and Company B. The Bidder has
evidenced the following lists of Eligible Projects and Net Worth

INnstration Table 2

Proposed Equity Share for
Member Municipal Solid Waste (MSW) to Average Net Worth of last 3
Energy Processing Facility in financial years (INR Crore)
Andhra Pradesh
Company A (Lead Member) 90% 160
Company B (Other Consortium 10% 70
Member)

for the purpose of evaluating Financial Capacity

o
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Ittustration Table 3
P d Equi
roposed EQUIY | @ erage Net Worth of last 3|  Weighted Net Worth (INR
Member Share in the WiE
. financial years (INR Crore) Crore)
Project
Company A 950% 160 144
Company B 10% 70 7
Consortium Net Worth 151
For Kurnool Renew Enepgy Private Limited
Managi 1% rfizg ctor, P. G:_{_' 7 .
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SECTION IIT INSTRUCTION TO BIDDERS

PART A. GENERAL
5. MName of Work

5.1 Request for Proposal dated 21.05.2025 for selection of Development Partner for seiting up
Municipal Solid Waste (MSW) to Energy Processing Facility in Kurnool Cluster, Andhra
Pradesh.

6. Scope of Bid

6.1 The scope of work will broadly include Design, Build, Finance, Operate and Transfer
(DBFOT) of facilities and infrastructure.

(a) Construction and operation of Waste to Energy (WiE) Plants by the Concessionaire
for Obligated Quantity of MSW.

(b) Disposal of the process remnants and inert materials by the Concessionaire

62  The VC & Managing Director, NREDCAP, invites tenders for the above work vide Letter No.
ENEO1-APRE/151/2024-POWER-II (2639084) Dt: 30.04.2025. The Qualification proposals
will be opened online by the Tender Inviting Authority, the VC & Managing Direcior,
NREDCAP, at the time and date as specified in the tender documents. All the statements,
documents, certificates, BG, etc., uploaded by the bidders will be downloaded for evaluation
of Qualification Proposals. The clarifications, particulars if any required from the bidders will
be obtained or in the conventional method by addressing the bidders. The Qualification
Proposals will be evaluated against the specified parameters/ criteria, same as in the case of
conventional tenders and the technically qualified bidders will be identified. The result of
Qualification Proposals evaluation will be displayed on the e-Procurement Portal which can
be seen by ail the bidders who participated in the tenders. If the Office happens to be closed
on the dates, the opening of tenders gets autornatically postponed to the next working date, the
time being unaltered, unless extended on online through corrigendum.

6.3 The Authorized Representative wishes to receive Qualification Proposal and Financial
Proposal.

7. ACKNOWLEDGEMENT BY THE BIDDER
7.1 It shall be deemed that by submiiting the Bid, the Bidder has:

(@) made a complete and careful examination of the RFP (including all instructions,
forms, terms and specifications) and any other information provided by the
Authorized Representative under this RFP and the Bidder acknowledges that its
submission of a Bid that is not substantially responsive to the RFP in every respect
will be at the Bidder's risk and may result in rejection of the Bid;

(b} received all relevant information requested from the Authorized Representative;
y A (c) accepted the risk of inadequacy, error or mistake in the i Ww
REP or firnished by or on behalf of the Authorized Repres Vi

1
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satisfied itself about all things, matters and information, necessary and required to
submit a Bid;

acknowiedged and agreed that inadequacy, lack of completeness or incorrectness of
information provided in the RFP or ignorance of any matter in relation to the Project
shall not be a basis for any claim for compensation, damages, extension of time for
performance of its obligations or loss of profits or revenue from the Authorized
Representative, or a ground for termination of the Agreement;

satisfied itself regarding the suitability of the site conditions (including the identified
substation) to undertake the Project;

satisfied itself regarding the terms and conditions of the PPA and the adequacy of the
Quoted Tariff for sale of electricity generated from the Project;

agreed to be bound by the undertakings provided by it under and in terms of this RFP;
and

acknowledged and agreed to be bound by the Office Memorandum and its subsequent
amendments and clarifications.

7.2 The Authorized Representative shall not be liable for any omission, mistake or error in respect
of any of the above or on account of any matter or thing arising out of or relating to the RFP
or the Bid Process.

8. RIGHTS OF THE AUTHORIZED REPRESNTATIVE

8.1 The Authorized Representative, in its sole discretion and without incurring any obligation or
liability, reserves the right, at any time, 1o

(a)

(b)

(©

(d)

(e)

®

suspend the Bid Process and/or amend and/or supplement the Bid Process or modify
the dates or other terms and conditions relating thereto;

consult with any Bidder in order to receive clarification or further information at any
stage of the Bid Process;

retain any information, documents and/or evidence submitted to the Authorized
Representative by and/or on behalf of any Bidder;

independently verify, disqualify, reject and/or accept any and all documents,
information and/or evidence submitted by ot on behalf of any Bidder;

reject any Bid, if:
(i) atany time, a material misrepresentation is made or uncovered:;
(ii) the Bidder in question does not provide, within the time specified by the
Authorized Representative, the supplemental information sought by the

Authorized Representative for evaluation of the Bid; or

(iii) the Authorized Representative finds any Bid to be unreasonable, impractical or
unviable.

accept Hr reject a Bid, annul the Big Pfocegs and geject all Bids, a i jghout
« Qo ol Renew pefm*wm{i“ﬁﬂsl .
Managing pi =

ctor,

Swachha Andhgq Corporation, COMMISSIONER {
Government of dhra Prades}‘l(umool Municipai Cerporatiof . .riced Signatory

KURNOOL.



8.2

83

84

ing Directon . For Kurnool Re
Manaéld’r%ra,cf rporation, ;
of ,f(j\dhra Pradesh.

swachha An
Government

any liability or any obligation for such acceptance, rejection or annulment and without
assigning any reasons whatsoever to any Person, including the Bidders.

If the Authorized Representative annuls the Bid Process and rejects alt Bids, it may in its sole
discretion invite fresh Bids for the Project.

if the Authorized Representative exercises its right under this RFP to reject a Bid and
consequently, the Preferred Bidder for the Project gets disqualified or rejected, then the
Authorized Representative reserves the right to:

(a) invite the qualified Bidder with the next best quote to match the quote offered by the
Preferred Bidder (i.e., the Best Quote) and extend the validity of their Earnest Money
Deposit (if required);

{b) if such qualified Bidder matches the quote of the Preferred Bidder, then such qualified
Bidder will be declared the Preferred Bidder;

(c) if such qualified Bidder fails 1o match the Preferred Bidder’s quote, then the
Authorized Representative may take any such measures as it may deem fit in the sole
discretion of the Authorized Representative, including: (i) inviting the qualified
Bidder with the next best quote to match the Bid of the Preferred Bidder; or (i)
annulling the entire Bid Process.

If it is found during the Bid Process, at any time before signing the Agreement or after its
execution and while it is in force, that one or more of the Qualification Criteria and/or the
Eligibility Criteria have not been met by a Bidder or that the Bidder has ceased to meet them,
or a Bidder has made material misrepresentations or has given any materially incorrect or
false information, then such Bidder will be disqualified.

If such Bidder has been declared as the Selected Bidder and has already been issued the LOA
or has entered into the Agreement, the LOA or the Agreement, as the case may be, shall be
liable to be terminated, by a notice in writing from the Authorized Representative to the
Selected Bidder.

Upon any disqualification, cancellation, or termination in accordance with this Clause 8, the
Authorized Representative will not be liable in any manner whatsoever to the Bidder.
Additionally, the Authorized Representative will have the right to forfeit and appropriate the
Earnest Money Deposit or, as the case may be, appropriate an equivalent amount from the
Performance Security if the Agreement has been executed, as a mutually agreed genuine pre-
estimate of the loss suffered by the Authorized Representative as a result of such cancellation,
disqualification, or termination. Such forfeiture will be without prejudice to any other right or
remedy that the Authorized Representative may have under the RFP, the Agreement of
applicable laws.
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9. CLARIFICATIONS ON THE RFP

9.1 Clarifications and Queries

@

(b)

©

(d)

()

If a Bidder requires any clarification on or has any query in relation to the RFP may
contact the Tender Inviting Officer at the address indicated in the NIT. The Tender
Inviting Officer will also respond to any request for clarifications only received
through post/mail.

The Authorized Representative shall make reasonable efforts to respond to the queries
or requests for clarifications on or before the date mentioned in the Bid Schedule.
However, the Authorized Representative reserves the right to not respond to any
query or provide any clarification, in its sole discretion. The Authorized
Representative’s responses (including an explanation of the query but not
identification of its source) will be made available to all the Bidders and shall be
uploaded on the e-Procurement Portal.

The Authorized Representative may, on its own initiative, if deemed necessary, issue
clarifications to all the Bidders. All clarifications and interpretations issued by the
Authorized Representative shall be deemed to be part of this RFP. Should the
Authorized Representative deem it necessary to amend the RFP as a result of 2
request for clarification, it will do so following the pracedure under Clause 10.

It shall be the responsibility of the Bidders to check the e-Procurement Portal for the
response to the queries or requests for clarifications. the Authorized Representative
may, but shall not be obliged to, communicate with the Bidders by e-mail, notice or
any other means it may deem fit about the issuance of the clarifications.

Verbal clarifications and information given by the Authorized Representative or any
other Person for or on its behalf shall not in any way or manner be binding on the
Authorized Representative.

9.2 Pre-Bid Meeting and Site Visit

@

{b)

(©)

@

(e)
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All interested Companics shall be invited to attend the Pre-Bid Meeting at
NREDCAP, Tadepalli on the date and time mentioned in the Bid Schedule. The
purpose of the Pre-Bid Meeting will be to clarify issues and answer questions on any
matter relating to the RFP, the Bid Process and the Project.

All interested Companies may nominate authorised representatives to participate in
the Pre-Bid Meeting, by confirming the participation of its authorised representatives
at the Pre-Bid Meeting at least 2 (two) days prior to the date of the Pre-Bid Meeting.
Such confirmation shall be sent by e-mail to office@nredcap.in.

During the course of the Pre-Bid Meeting, attendees will be free to seek clarifications
and make suggestions to the Authorized Representative.

Non-attendance at the Pre-Bid Meeting will not be a cause for disqualification of an
interested Company from participating in the Rid Process.

é‘idd are encouraged to submit IP regp cglve after v;smng the Project site
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availability of power, water and other utilities for construction, access to site,
handling and storage of materials, applicable laws and regulations, and any other
matier considered refevant by them.

AMENDMENT OF THE RFP

Up until the date that is mentioned in the Bid Schedule, the Authorized Representative may,
for any reason, whether on its own initiative or in response to a query raised or clarifications
requested by a Bidder in writing, amend the RFP by issuing an Addendum or an amended
RFP and amended draft Agreement.

All Addenda/amendments will be issued on the e-Procurement Portal.

The Bidders are required to read the RFP with any Addenda/amendments that may be issued
in accordance with this Clause 10.

Each Addendum/amendment wili be binding on the Bidders.

Any oral statements made by the Authorized Representative or its advisors regarding the Bid
Process, the RFP or on any other matter, shall not be considered as amending the RFP.

The Authorized Representative will assume that the information contained in the
Addendum/amendmenis will have been taken into account by the Bidder in its Bid. The
Authorized Representative assumes no responsibility for the failure of 2 Bidder to submit the
Bid in accordance with the terms of the Addendum/amendments or for any conseguent losses
suffered by the Bidder.

AVAILABILITY OF INFORMATION

The information relating to or in connection with the Project, the Bid Process and this RFP,
including all notices issued by the Authorized Representative to all Bidders in accordance
with this RFP; queries and responses or clarifications and any Addenda will be uploaded on
the e-Procurement Portal.

All such information will be made available for review by the Bidders until the Bid Due Date.

If a Bidder faces any technical issue or technical error in accessing the e-Procurement Portal,
the Bidder may seek assistance from the Authorized Representative by sending an e-mail
request to office@nredcap.in, at any time prior to the Bid Due Date.

Bidders shall contact Vupadhi Techno Services Pvt. Ltd for all queries related to bid
submission on the e- Procurement platform. HELP DESK of Vupadhi Techno Services Pvt.
Ltd, Flat No:407, 4th Floor, Sreeram’s Sneha Avenue, Near Aravinda School, Kunchanpalli,
Tadepalli Mandal, Guntur District-522501. Phone: 08645-243670/71/72/73/74 and Mobile:
7337318402/403.

CORRESPONDENCE WITH BIDDERS

Save as expressly provided in this RFP, the Authorized Representative will not entertain any

correspondence with the Bidders, whether in connection with the_acceptagge-or rejection of
their Bids or otherwise.

o
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CONFIDENTIAL INFORMATION AND PROPRIETARY DATA

Proprietary Data

All documents and other information provided by the Authorized Representative or submitted
by a Bidder to the Authorized Representative will remain or become the property of the
Authorized Representative, as the case may be. Bidders should not use any information
provided by the Authorized Representative in connection with the Bid Process for any purpose
other than for preparation and submission of their Bids.

Cenfidentiality Obligations of the Authorized Representative

The Authorized Representative will treat all information, submitted as part of a Bid as
confidential and will require all those who have access to such material to freat it in
confidence. The Authorized Representative may not divulge any such information or any
information relating te evaluation of Bids or the qualification of Bidders unless:

(a) such publication is contemplated under this RFP;

H such publication is made to any Person who is officially involved with the Bid
Process or is a retained professional advisor advising the Authorized Representative
or the Bidder on maiters arising out of or in connection with the Bid Process;

{c) it is directed to do so by any statutory authority that has the power under law to
require its disclosure;

(d) such publication is to enforce or assert any right or privilege of the statutory authority
and/or the Authority or as may be required by iaw (including under the Right to
Information Act, 2005); or

{e) in connection with any legal process.
GOVERNING LAW AND JURISPICTION
Governing Law

The Bid Process, this RFP and the Bids shall be governed by, and construed in accordance
with, the laws of india.

Exclusive Jurisdiction

The High Court, Amaravati, Andhra Pradesh shall have exclusive jurisdiction over all
disputes arising under, pursuant to and/or in connection with the Bid Process, this RFP and
the Bids.

VALIDITY OF THE BIDS

The RBids shall remain valid for a period of 180 (one hundred and eighty) days from the Bid
Due Date. A Bid valid for a shorter period shall be rejected by the Authorized Representative
as being non- responsive.

During the above-mentioned period no plea b gr for any sort of modification of the

tender based upan or arising out of ahy {allgfled miRunderstanding_of miscon tateedor
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mistake or for any reason will be entertained.

153 In exceptional circumstances, prior to the expiry of the Bid validity period, the Authorized
Representative may request Bidders to extend the Bid validity period. A Bidder may choose
to accept or reject the Authorized Representative’s request for extension of the Bid velidity
period. If the Bidder agrees to an extension of the Bid validity period, the Bidder shall also
extend the validity of the Earnest Money Deposit accordingly- If the Bidder does not accept
the Authorized Representative’s request for extension of the Bid validity period, then the
Authorized Representative will return the Earnest Money Deposit of such Bidder no later than
30 (thirty) days after the expiry of the original Bid validity period.

Managing Diréctor,
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PART B. EARNEST MONEY DEPOSIT AND PERFORMANCE SECURITY

EARNEST MONEY DEPOSIT

The Bidder shal} furnish as part of its Bid, an earnest money deposit for the Project (Earnest
Money Deposit). The Eamest Money Deposit shall be for an amount equivalent to INR
20,00,000/- per MW of Quoted Capacity.

The Bidder shall provide the Earnest Money Deposit in the form of an unconditional,
irrevocable, and on-demand bank gnarantee issued by a Scheduled Bank. The bank guarantee
for the Earnest Money Deposit shall be issued in favour of the “NREDCAP”, the Authorized
Representative payable at Tadepalli, Guntur District and in the format set out in Annex 8.

The Earnest Money Deposit shall remain valid for a period of 30 (thirty) days beyond the Bid
validity period specified in Clause 15 (inclusive of claim period), as may be extended in
accordance with Clause 15.2,

The Earnest Money Deposit of unsuccessful Bidders will be returned by the Authorized
Representative, without any interest, as promptly as possible on acceptance of the Bid of the
selected Bidder or when the Bidding process is cancelled by the Authorized Representative,
and in any case the EMD of Bidders will be returned no sooner the tenders are finalized or
end date of the Tender validity period whichever is earlier.

The Earnest Money Deposit of the Selected Bidder will be returned upon the Selected Bidder
furnishing the Performance Security in accordance with Clause 17. If the Earnest Money
Deposit is scheduled to expire prior to the submission of the Performance Security by the
Selected Bidder, then the Selected bidder need to extend the Bank Guarantee.

The Earnest Money Deposit shall be forfeited and appropriated by the Authorized
Representative as mutually agreed genuine pre-estimated compensation and damages payable
to the Authorized Representative, without prejudice ta any other right or remedy that may be
available to the Authorized Representative hereunder or otherwise, under the following
conditions:

(a) if a Bidder engages in corrupt, fraudulent, coercive or undesirable practice or
restrictive practice as specified in Clause 3.4;

b if a Bidder is disqualified in accordance with, Clause 3.2 (Lock-in Restrictions and
Change in Control), Clause 3.3 (Conflict of Interast), Clause 3.5 (Other Eligibility
Criteria), and Clause 8.3 (Rights of the Authorized Representative),

(c) if a Bidder withdraws its Bid; or

G if a Bidder is selected as the Selected Bidder and it fails, within the specified time
limit, to:

€}) sign and return, as acknowledgemertt, the duplicate copy of the LOA, in
accordance with Clause 31;

-

(ii) furnish the Performance Security, in accordance with Clause 17;

(iti} fu}ﬁl any other condition pregedent to the execution of the Agreement; or
Managis rj‘ Wew Enargy Private Limitedss
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(iv)  fails to execute or causc the Concessionaire to execute the Agreement, it
accordance with Clause 32.

17. PERFORMANCE SECURITY

17.1  Performance Security during Construction: The Selected Bidder setected shall form a SPV
and submit Construction Performance Security in the form of a bank guarantee in favor of the
Lead ULB for a value of INR 50,00,000/- per MW of Quoted Capacity {INR Fifty Lakhs per
MW) for Project within 30 (thirty) days of issuance of Letter of Award and before signing the
Concession Agreement. It may be noted that the SPV shall submit the Performance Security
for the Project according to Article 9 of the Concession Agreement with valid for a period of
120 days over and above the date of COD.

7.2  Performance Security during Operation and Maintenance: The Selected Bidder selected
shall form a SPV and submit Operation Performance Security in the form of a bank guarantee
in favor of the Lead ULB for a cumulative value of INR 50,00,000/- per MW of Quoted
Capacity (INR Fifty Lakhs per MW) for Project within 45 days of achieving COD. The O&M
Security may have an initial validity period of 1 (one) year and must be renewed on a year-
on-year basis, before the expiry of the 11" (eleventh) month of the relevant year, uniil the
expiry of the Concession Period. It may be noted that the SPV shall submit the Performarnce
Security for the Project according to Article 9 of the Concession Agreement,

173  If the Selected Bidder fails to furnish the Construction Performance Security in accordance
with this Clause 17 on or before the execution of the Agreement, then the Authorized
Representative shall have the right to appropriate the Eamest Money Deposit of the Selected
Bidder which shall be forfeited in accordance with Clause 16.5(d)(i).
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PART C. PREPARATION AND SUBMISSION OF BIDS

NUMBER OF BIDS

Subject 1o Clause 26, a Company shall be permitted to submit only 1 {one) Bid for the Project,
either individually or as a Member of a Consortium. A Company applying individually or as a
Member of a Consortium shalil not be entitked to submit another Bid either individually or as a
Member of any other Consortium, as the case may be. A Company which submits or
participates in more than 1 (one) Bid for the Project shall cause all the Bids with the
Company's participation to be disqualified.

LANGUAGE OF BIDS AND CORRESPONDENCE

The Bid prepared by the Bidder and all correspondence and documents related to the Bid
exchanged by the Bidder and the Authorized Representative shall be in English.

Any document furnished by the Bidder may be in another language, as long as such document
is accompanied by an English translation, in which case, for purposes of interpretation of the
Bid, the English transiation shall take precedence. If any document submitted by a Bidder is
in a local language, then the English translation must be certified by an advocate and
notarised. If any document submifted by a Bidder is in a foreign language, then the English
translation must be certified by the embassy/consulate/high commission of the relevant
foreign couniry in India or the Ministry of Foreign/External Affairs or any other refevant
ministry empowered to certify such English translations in the foreign country where the
project is situated. Supporting materials which are not translated into English or
certified/notarised in accordance with this Clause 18.2 may not be considered by the
Authorized Representative.

Interpretation: In interpreting these conditions, singular also means plural, male also means
femnale, and vice-versa. Headings have no significance. Works have their normal meaning
under the language of the contract unless specifically defined. The documents forming the
Contract shall be interpreted in the following order of priority i.e Agreement, Letter of
Acceptance (notice to proceed with the works), Qualification Proposal and Any other
document listed as forming part of the Coniract.

BID DUE DATE

The Bid shall be submitted on or before the date, time and at the place specified in the Bid
Schedule.

The Authorized Representative may, at its discretion and for any reason, extend the Bid Due
Date for all Bidders by issuing an Addendum in accordance with Clause 10, in which case all
rights and obligations of the Authorized Representative and the Bidders will thereafter be
subject to the Bid Due Date as extended.

Bids received by the Authorized Representative after the specified time on the Bid Due Date
will not be eligible for consideration and will be summarily rejected.
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QUALIFICATION PROPOSAL

The bidder shall submit all the supporting documents for each Annex inciuded in the
Qualification Proposal. The Qualification Proposal submitted by a Bidder shall comprise the
following:

@
)
©

(d)

(&)

0]

(&)
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bid letter in the format set out in Annex 1;

description of the Bidder/Members in the format set out in Annex 2;

power of aftorney in the format set out in Annex 3A, executed by the Bidder or the
Lead Member authorizing the signatory of the Bid to commit the Bidder;

certificate issued by the statutory auditor of the Bidder or Member, in the format set
out in Annex 4, certifying the Net Worth of the Bidder or Member or Associate, as
the case may be, and compliance with other financial qualification criteria specified in
Clause 4.2;

if applicable, certificate issued by a statutory auditor certifying the relationship of the
Bidder (or in case of a Consortium, the relevant Member) with the Associate(s)
whose:

(A) experience is being relied upon to demonstrate T echnical Capacity; and/or (B)
Net Worth is being relied upon to demonstrate Financial Capacity, in the format set
out in Annex 6;

details of the Waste to Energy facility(ies) for which the Bidder is claiming
Technology Provider experience, certified by the statutory auditor/client in the format
specified in Annex 5A;

details of the Waste to Energy facility(ies) for which the Bidder is claiming
Development, O&M experience, details of Eligible Projects for Waste Handling
Experience and Details of Eligible Projects for PPP Experience certified by the
statutory audiior/client, in the format specified in Annex 5B;

if applicable, a certificate from its statutory auditor certifying the percentage of the
cost (of the total project cost) expended/received by the Bidder or in case of a
Consortium, the relevant Member, in developing the Waste to Energy facility(ies) in
the format set out in Annex 7,

bank guarantee for Earnest Money Deposit in the format set out at Annex §;

unconsolidated audited annval accounts of the Bidder (including profit and loss
statements) and Associate(s) (if applicable) for the Financial Year immediately
preceding the Bid Due Date;

selfattested copies of the certificate of incorporation, memorandum of association
and articles of association. If the Bidder is a Consortium, then each Member shall
submit self-attesied copies of its certificate of incorporation, memorandum of
association and articles of association;

a scanned copy of payment details evidencing the transfer of INR 3,00,000/- as the
Bid Document Fee to the account of the New & Renewable Euergy lopment

Corporation of Andhra Pradesh Limited. (NREDCAP) {asfeyorf i -
if_requi oot RMISSIONER
if required as pepqgafﬁsmﬁvé.:ﬂbﬁﬂesgﬁﬁﬁﬂﬁFl HRY ol PR
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Memorandum, in the format sei out in Annex 18; and
(n) Deleted
(o) Emission sitandards set out in Annex 12

(M Supporting documents to verify the operational status of the WiE projects as per the
clause 4.1 {a) and 4.1 (b) under Technical ctiteria.

21.2 I the Bidder is a Consortium, then in addition to the documents set cut above, it will be
required to submit the following documents:

{a) Power of attomey in the format set out at Annex 3B, executed by the Members of the
Consortium authorizing the Lead Member of the Consortium to act on behalf of and
commit the Consortium; and

(b) Joint bidding agreement in the format set out at Annex 9.

21.3  The strength of the Bidder's Qualification Proposal shall be established on the details
furnished on the following three points:

{a) Environmental Compliance and Other Compliance

{b) Amount of reject going into the landfill (subject to a maximum of 25% as per the
Concession Agreement)

(c) Land requirement for setting up the W1E Plant and Scientific Landfill

21.4  The Authorized Representative reserves the right to seek additional information to verify
the Bid and establish comptiance with tender conditions.

22. FINANCIAL PROPOSAL
22.1  Financial Proposal:

(@) Financial Proposal shall comprise of the following:

I.  Quoted Tariff for the first Financial Year (T} in INR/kWh having 3 components
(A,B&C)

I Quoted Capacity of the Plant in MW at the Interconnection Point
1. Land requirement in acres (excluding area for Scientific Landfill)
IV.  Total Project Cost per MW

V.  VGF as a % of Total Project Cost

Quoted TariiT shall have 3 components calculated as mentioned below:

(1) A: Tariff in INR/ kWh considering land lease rental at a nominal value of INR 1/acre
per annum and scope of work excluding Scientific Landfilling of the rejects

(ii) B: Tariff in INR/ kWh required for Scientific Landfilling activities

{iii)C: Tariff in INR/ kWh required for land lease rental computed as per the following

formula:
YA
J | »
ht ¢ ) ol Renew Engray Private L\mni ;
ana g TE
Swachha Al 'pgeggrr'ation OMMISSIONER -
Government of ra Pradesh:KUrnool Municipai Corporation
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C =0.001522" * Land requirement (in acres) * Basic Value of Land (in INR Lakhs/acre) /
Quoted Capacity (in MW)

Basic Value of Land shall be as per rates applicable for that Cluster indicated in the
Background Documents and Land Lease rental shall be calculated based on the puidelines
of G.O. Ms. No. 571. Revenue (Assignment. 1) Depariment dated 14.09.2012. In case,
Lead ULB fails to allocate land to the developer and developer comes forward with own
land for establishing project, then this component does not arise, as land cost can be added
to cost of project and need not pay any rental to Lead ULB.

Therefore, Quoted Tariff INR/ kWh) T=A+B+C

(b) The Quoted Tariff (along with the three components) shall be provided in INR/kWh
up to two (2) decimal places and Quoted Capacity up to two (2) decimal places in
MW.

{c} The Bidder has to specify the cluster that he is bidding for.

(d) Financial Proposal must be strictly as per the format given in Annex 11 else the Bids
will be summarily rejected.

22.2  Evaluation of the Financial Proposal

Evaluation of the Financial Proposal shall only be made for those Qualified Bidders who have
cleared the Qualification Proposal.

To evaluate the Financial Proposal, Bid Evaluation Criteria would be the sum of A and
B as defined in Clause 22.1. The Bidder is required fo submit the total sum of
components A and B of the Quoted Tariff on the e- Procurement Porial during Financial
Proposal (Price Bid) submission. For every cluster, the Bidder with the lowest Bid
Evaluation Criteria will be selected as the successful Bidder.

If the Bid Evaluation Criteria for multiple Bidders is the same, then the preference shall be
given to the bid with the lowest Viability Gap Fund (VGF) as a percentage.

Further, in case the Quoted Viability Gap Fund (VGF) as a percentage for multiple Bidders
are same, then the Bidder with the higher Net Worth will be selected.

For avoidance of doubt, the methodology for evaluation of the Financial Proposal is illustrated
below:

The Bidder submits the following bids:

A B C Bid Evaluation
Bidder Criteria (T°=A1B) Remarks
INRAWD | INR/AWh | INR/KWh INR/KWh
J 5.00 1.20 0.80 6.20
K 5.25 0.90 0.30 6.15 K will be selected Bidder on the basis
L 6.00 0.80 0.20 6.80 of the least Bid Evaluation Criteria
M 5.50 0.70 0.50 6.20
¥ Where 0.001522 (INR/kWh/acre) = 1,00,000 * 10% 7 (I MW* 1000 * 75%6* 24 * 365),
Considering,
« TNR 100,000 / acre (INR 1 Lakh/ acre) as the market value of the land ”
«  Land Lease renial calculated al the rate of 10% for the first year accordin . ON nue
{Assignment, 1) Department dalgd 14.09 2012 . P - Sy s o0
i «  Quoted Capacily FBWMb Pﬂg‘% nergy Private Lim!tEd w\cs'\ﬂ’ ~ r\OTB“0
e, g U
Managing Director, noot o
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' 223 Terms of Tariff Payment
¢ (a) The Payable Tariff in the first Financial Year shall be computed as follows:
Payable Tariff FY1 = A + B + Minimum of (C, C)
The vahie of C* shall be calculated assuming a normative value for land utilization and Quoted
Capacity based on the tonnage for each Cluster as mentioned in the Background Documents.
b Hlustration;
¢ Kurnool Cluster: For 763 TPD, assuming 10 MW with a land requirement of 15 acres.
Basic Value of Land = INR 13.2 lakhs/ acre
L= Land lease rental for the first Financial Year = 10% * INR 13.2 lakhs/acre = INR 1,32,000 per
acre

C = 0.001522* Basic Value of Land in INR lakhs/acre* Normative Land requirement in

acres/ (Normative Capacity in MW)
=0.001522* 132 %15/ 10
={.03
- Therefore, C” = INR 0.03/ kWh
The Payable Tariff in the first Financial Year shall be adjusted before signing of the Power
Purchase Agreement in the following way:
Payable Tariffry; {T1) Scenario
A + B + Minimum of (C, | Scientific Landfilling included in the Developer’s scope of work & Land leased
) out at a value calculated according to G.O. Ms. No. 571. Revenue (Assignment. 1)
Department dated 14.09.2012
{b) The Financial Proposal should be fumnished in the format at Ammex 11, clearly
{ indicating the amount in both figures and words, in Indian Rupees, and signed by the
Bidder’s Authorized Signatory. In the event of any difference between figures and
words, the amount indicated in words shall be taken into account.

(c) In case the Preferred Bidder withdraws or is not selected for any reason in the Bid
Validity Period, other Bidders shall be kept in reserve and may be invited to match the
Bid submitted by the Preferred Bidder. In the event that none of the other Bidders
match the Bid of the Preferred Bidder, the Authorized Representative may, in its

b discretion, either invite fresh Bid from the remaining Bidders or annul the Bidding
Process for that Cluster.
However, the Authorized Representative reserves the right to change this Clause
based on the response of the Bid.

(d) The Authorized Representative reserves the right to reject any or all of Bids, cancel
the Bid process or call for fresh Bids if the discovered tariffs are not within the
reasonable range.

c . ,
224  [FEscalation of Tariff and Payabie Tariff
C

Say T1 be the Payable Tariff in INR/kWh. for the first Financial Year. Escalation of Payable

Tariff shall be calculated as follows:

G (a) 60% of the Payable Tariff for the first Financial Year shall be reduced at a rate of 2%

every Finantial Year for the term of the PPA.

“’ Qmm“menew Enexgy Private lelteﬂ
Managln %
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{b) 40% of the Payable Tariff for the first Financial Year shall be escalated annually as

follows:
Financial Payable indexed fixed tariff | Payable indexed variable tariff (Tv:) f;i‘?i}f]‘ '{;:)r!lflf
Year (Tr) in INR/KWh in INR/AkWh INR/KWh
1 Tr=T* 0.6 Tu=T,; *04 Ti=Tat+Twi
= * =
2 Tez = Tr * (1-(2% * D/365)) Ivsﬂé[;\il [1+ ((WP1; - WPlo) /WPlp) T, = T+ Twa
i=31t020 Tri = Triat * (1*2%) TvF[Tv,'.l*[]+((WPli-l—WPli.z)/WP[i-z)] Ti=Tea+ Tw
Where,

Ti is the Payable Tariff for the i Financial Year

D is the number of days in the period beginning on the Commercial Operation Date and
ending at 12.00 midnight on the following March 31.

2WPIi shall mean the Wholesale Price Index (WPI) for all commodities for the Financial Year
i, where 0<=i<=20 and revision shall be done annuaily on the start of each Financial
Year to reflect the variation in WPI.

Ilustration:

Say, T1 = INR 6/kWh and COD is 1* October 2010

Therefore, D = 183 days

The table shows the WPI for all commodities during the following Financial Year:

Year 0 Year 20
Yearl Year2 Year 3 Year 4
Ve FY09- | mvien | FY112| FY1213 | FY 13-4 Ky 2930
WPI 130.81 143.32 156.13 167.62 177.64
[(WPli-1-WPIi-2)Y WPI1i-2] - - 0.096 0.089 0.074
The values are shown for illustrative purpose only.
Considering the above mentioned WP values, the j’ayable Tariff in the following Financial
Years are calculated as follows:
FY Payable indexed fixed tariff Payable indexed variable tariff P&y;il_:_l;‘rf;ri:f
(TFi) in INR/kWh {TVi} in INR/KWh INR/KWH
1 TF 1=6*60%=3.6 TVI=6*40%=2.4 T1=6.00
2 TF2=3.6%(1-2%*183/365) TV2=2.4*[1+(143.32- T2=6.08
=3.56 130.81)/130.81)*183/365)]=2.51 )
TV3=2.515*[1+(156.13- -
— T _0AN= Pt
3 TF3=3.564*(1-2%)=3.49 143.32)/143 32)]=2.74 Ti=6.24
“HAs ;ﬂblished by Office of the Economic Adviser {hitp//www.eaindus
i
_ r{é‘D o ctor, For Kurnoot Renew Energy Private Limited W‘§s\? orporeto
Managliie oration, unicip®! -7
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24.2

24.3

Any incentives (excluding VGF component) announced by Central/State Government for WiE
projects and applicable for the Project shall be passed on to APDISCOMs.

Process to be Confidential

(a) Information relating to the examination, clarification, evalvation and comparison of
Tenders and recommendations for the award of a contract shall not be disclosed to
Bidders or any other persons not officially concerned with such process until the
award to the successful Bidder has been announced by the tender accepting authority.
Any effort by a Bidder to influence the processing of Tenders or award decisions may
result in the rejection of his Tender.

(b) No Bidder shall contact the Tender Inviting Authority, the VC & Managing Director,
NREDCAP or any authority concerned with finalization of tenders on any matter
relating to its. Tender from the time of the Tender opening to the time the Coniract is
awarded. If the Bidder wishes to bring additional information to the motice of the
Tender Inviting Authority, VC & Managing Director, NREDCAP it shouid do so in
writing.

(c) Before recommending/ accepting the tender, the tender recommending/ accepting
authority shall verify the correctness of certificates submitted to meet the eligibility
criteria and specifically experience. The authenticated agreements of previous works
executed by the lowest bidder shall be called for.

If a Bidder quotes more than 1 (one) figure for the Quoted Tariff, then the Financial Proposal
of such Bidder wili be deemed to be non-responsive.

COST AND CURRENCY OF BIDS

The Bidders will bear their own cosis associated with or relating to the preparation and
submission of their Bids, including copying, postage, delivery charges and expenses
associated with any presentations which may be required by the Authorized Representative, or
any other costs incurred in connection with or relating to their Bids, including any costs
incurred on conducting any due diligence. All such costs and expenses will be borne by the
Bidders and the Authorized Representative, and their employees and advisors will not be
liable in any manner whatsoever for such costs and expenses, regardless of the conduct or
outcome of the Bid Process.

All amounts in the Bid should be stated in Indian Rupees.

SIGNING OF BIDS

Each Bidder (and in case of a Consortium, the Lead Member) must use the digital signature of
its authorised signatory while uploading the soft copy of the Quaiification Proposal to the e-
Procurement Portal.

The Tender shall contain no alterations or additions, except those to comply with instructions
issued by the Tender Inviting Officer, or as necessary- to correct errors made by the Bidder,
in which case all such shall be initialed by the person signing the Tender.

Mo alieration which is made by the bidder in the contract form, the conditions of the contract,
the drawings, specifications or statements / formats or quantities accompanying the same will
be recognized-g and, if any such alterations are made the tender will be void.

f

{;x | P C:&@Raenewf ergy Private Limited
i F ! ‘
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25. MARKING, SEALING AND SUBMISSION OF BIDS

25.1 The bidders who are desirous of participating in e-procurement shall submit their
Qualification proposal, Financial proposal etc., through online in the standard prescribed in
the tender documents, displayed at e-Procurement Portal. The bidders should upload the
scanned copies of all the relevant certificates, documents etc., in the e- market place in
support of their technical bids. The bidders shall sign on all the statements, documents,
certificates, uploaded by him, owning responsibility for their correctness/authenticity.

252  Submission of Hard Copies: As per the G.O.Ms. No. 174, Irrigation & CAD (PW-Reforms)
Department, dated: 01-09-2008, and as per G.O. MS. No. 50, WATER RESOURCES
(REFORMS) DEPARTMENT, dt.15-10-2020, Submission of original Hard Copies of the
uploaded scan copies of BG towards EMD by participating bidders to the tender Inviting
authority before opening of the price bid be dispensed forthwith. All the bidders shall
invariably upload the scanned copies of BG in e- Procurement system and this will be the
primary requirement to consider the bid as responsive. The Authorized Representative shall
carry out the Qualification proposal evaluation sclely based on the uploaded
certificates/documents, BG towards EMD in the e-procurement system and open the price
bids of the responsive bidders. The Department will notify the preferred bidder for submission
of original hard copies of all uploaded documents, BG towards EMD prior to entering into
agreemend.

753 The Preferred bidder shall invariably furnish the original BG towards EMD, certificates/
documents of the uploaded scanned copies to the Tender Inviting Authority before entering
into agreement either personally or through courier or post and the receipt of the same within
the stipulated date shall be the responsibility of the successful bidder. The Authorized
Representative will not take any responsibility for any delay in receipt/ non-receipt of original
BG towards EMD, certificates/documents, from the Preferred bidder before the stipulated
time. On receipt of documents, the Department shall ensure the genuinity of the BG towards
EMD and ail other certificates / documents uploaded by the bidder in eProcurement system in
support of the qualification criteria before concluding the agreement.

25.4 If any Preferred bidder fails to submit the original Hard Copies of uploaded certificates/
Documents, BG towards EMD within the stipulated time or if any variation is noticed
between the uploaded documents and the hard copies submitted by the bidder, the Preferred
bidder will be suspended from participating in the tenders one-Procurement platform for a
period of 3 years. The e-Procurement system would deactivate the user ID of such defaulting
successful bidder based on the trigger/ recommendation by the Tender Inviting Authority in
the system. Besides this, the Department shall invoke al] processes of law including criminal
prosecution of such defaulting bidder as an act of extreme deterrence to avoid delays in the
tender process for execution of the development schemes taken up by the Government. The
information to this extent may be displayed in the e-procurement platform website.

25.5 The bidder shall mandatorily pay the transaction fee to APTS through the electronic payment
Gateway.

256 The bidders shall furnish a declaration (Annex 14) in online stating that the sofi copies
uploaded by them are genuine. Any incorrectness/deviation noticed will be viewed seriously
and apart from cancelling the work duly forfeiting the EMD, criminal action will be initiated
inciuding suspension of business.

25.7  The Bidder shall authenticate the bid with ﬁis.}ﬁéﬁital certifitage W bid
‘electronically ?&R’me gﬂ:ﬂi'ﬂﬁ@ S not authe icated by Digital certificate
COMM‘SSIONER won
Managing Dijrector, unicipﬂ' Corpofré
Swachha Andhra Cerporation, Authof® m&-’mw KU!BOD‘:‘U RNOOL.
Government of Andhra Pracash.
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263

264
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of the bidder will not be accepted on the e-procurement platform.
SUBSTITUTION AND MODIFICATION OF BIDS

No Bid can be substituted or modified by the Bidder on or after the Bid Due Date. If a Bidder
submits a modified Qualification Proposal and/or Financial Proposal at any time prior to the
Bid Due Date, then the Authorized Representative shall consider: (i) the Qualification
Proposal submitted later in time; and (ii) the Financial Proposal with the Best Quote for the
purpose of evaluation of Bids.

The Bidder may modify its Bid prior to the Bid Due Date by uploading a scanned copy of a
tetter addressed to VC & Managing Director, NREDCAP.

Any modification to the Bid or additional information supplied after the specified time on the
Bid Due Date, unless such additional information has been expressly sought for by the
Authorized Representative, will be disregarded.

No Bidder shall be allowed to withdraw its Bid at any time after its submission,

Managing Director,
Swachha Andhta Corporation,
Government of Andhra Pradesh.
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PART D. OPENING AND EVALUATION OF BIDS

OPENING OF BIDS

The Authorized Representative will open only those Bids that are submitted on or before the
specified time on the Bid Due Date. If any Bid is received afier the specified time on the Bid
Due Date, it will be rejected.

The Authorized Representative will open the soft copy of the Qualification Proposals at the
time, date and place specified in the Bid Schedule.

The Bidders can also view the summary of opening of Bids by logging on to the e-
Procurement Portal.

Once all the Qualification Proposals have been opened, they will be evaluated for
responsiveness and to determine whether the Bidders are qualified for opening of the
Financial Proposals. The procedure for evaluation of the Qualification Proposals is set out in
Clause 28.

Once the Qualification Proposals have been evaluated, all Bidders whose Qualification
Proposals meet the Eligibility Criteria and the Qualification Criteria, will be informed of a
date, time and place for opening of their Financial Proposals. The procedure for evaluation of
the Financia!l Proposals is set out in Clause 29.

The qualification of Bidders will be entirely at the discretion of the Authorized
Representative. Bidders will be deemed to have understood and agreed that no explanation or
justification on any aspect of the Bid Process or selection will be given.

Any information contained in a Bid will not in any manner be construed as binding on the
Authorized Representative, its agents, successors or assigns; but will be binding on the
Bidder.

DETERMINATION OF RESPONSIVENESS AND EVALUATION OF
QUALIFICATION PROPOSALS

The Authorized Representative will examine the Qualification Proposals to determine
whether they are complete, whether the documents have been properly signed, and whether
the Qualification Proposals are generally in order. If any Bidder is found to be disqualified in
accordance with the terms of the RFP or if any Qualification Proposal is found to be non-
responsive or not meeting the Technical Capacity or the Financial Capacity, the Bid
comprising such Qualification Proposal will be rejected by the Authorized Representative and
not included for further consideration. No request for alteration, modification, substitution, or
withdrawal shall be entertained by the Authorized Representative in respect of such Bid.

Prior to evaluation of the Qualification Proposals, the Qualification Proposals will be
evaluated to determine responsiveness to the RFP. A Qualification Proposal, shail be
considered responsive only if:

@ the Qualification Proposal and all documents specified in?mWﬂ

the prescribed formats;
_’..m”
ectzll‘_,atil;ﬂ‘g Kurnoal Renew EnergyPrivate Limited é DMWSS‘?:::R .
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{b) the Bid is uploaded by the specified time on the Bid Due Date;

(c) it is signed, marked and uploaded as stipulated in Clauses 24 and 25;

{d) it contains all the information and documents (complete in all respects) as requested
in this RFP; and

(& it does not contain any condition or qualification.

The Authorized Representative shall then evaluate and determine whether the Bidders who
have submitted responsive Qualification Proposals satisfy the Eligibility Criteria and the
Qualification Criteria set out at Clause 3 and Clause 4 respectively.

In order to determine whether the Bidder satisfies the Eligibility Criteria set out at Clause 3
and the Qualification Criteria set out at Clause 4, the Authorized Representative will review
the documentary evidence of the Bidders eligibility and qualifications submitted by the
Bidder and any additional information which the Authorized Representative seeks from the
Bidder.

Where any information provided by a Bidder is found to be patently false or amounting to a
material misrepresentation, the Authorized Representative reserves the right to reject the Bid
submitted by such Bidder.

Upon completion of evaluation of the Qualification Proposals, the Authorized Representative
will notify the qualified Bidders and inform them of the date and time on which their
Financial Proposals will be opened. The Financial Proposals of those Bidders who do not
qualify will not be opened.

EVALUATION OF FINANCIAL PROPOSALS

The Authorized Representative shall open the Financial Proposals of only the qualified
Bidders at the time to be specified in the Bid Schedule. If there is only 1 (one) qualified
Bidder, the Authorized Representative may, at its sole discretion, decide to open this Bidder's
Financial Proposat.

The Authorized Representative shall open the Financial Proposal of each qualified Bidder
online on the e-Procurement Portal.

Following the opening of the Financial Proposals, the Authorized Representative shall
evaluate the Financial Proposals for responsiveness. A Financial Proposal, shall be considered
responsive only if:

(a) the Bidder has populated the Financial Proposal format provided on the e-
Procurement Portal, in accordance with the instructions provided on the e-
Procurement Portal?

(b the Financial Proposal is not affected by the condition specified in Clause 22.6 of this
RFP.

The Authorized Representative shall notifi a qualified Bidder whose Financial Proposal is
found to be non- responsive, that such qualified Bidder's Financial Proposal shall not be

consideratd-foy awgrd of the Project.
{ -
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30.1

30.2

The Authorized Representative shall, for each qualified Bidder that has submitted a
responsive Financial Proposal, tabulate the Quoted Tariff.

Once the Quoted Tariff for each qualified Bidder that has submitied a responsive Financial
Proposal has been tabulated, the Authorized Representative shall rank the qualified Bidders
based on the Quoted Tariff. The qualified Bidder with the Best Quote will be the Preferred
Bidder.

If the Quoted Tariff & VGF and Net Worth of 2 (twa) or more qualified Bidders are the same,
then such qualified Bidders will be asked to provide their best and final offer. The best and
final offer quoted by the qualified Bidders should be lower than the original Quoted Tariff
quoted by them and the qualified Bidder offering the most advantageous best and final offer,
i.e., the Best Quote shall be the Preferred Bidder.

If the Preferred Bidder is disqualified or rejected for any reason whatsoever, then the
procedure set out in Clause 8.2 shall follow.

The Authorized Representative may issue a letter to invite the Preferred Bidder for
negofiations, provided such negotiations shall not result in any increase in the Quoted Tariff
initially quoted by the Preferred Bidder.

CLARIFICATION ON BIDS

To facilitate evaluation of the Bids, the Authorized Representative may, in its sole discretion,
seek clarifications and/or any additional information from any Bidder regarding its Bid
(including if the Bid is not signed, marked and sealed in accordance with Clauses 24 and 25).
Such dlarification(s) will be provided within the time specified by the Authorized
Representative for this purpose. Any request for clarification(s) and zall responses to such
clarification(s) will be in writing. Any clarification submitted by a Bidder that is not in
response to a request by the Authorized Representative will not be considered.

If a Bidder does not provide clarifications and/or any additional information sought under
Clause 30.1 within the prescribed time, its Bid may be liable for rejection. Jf the Bid is not
rejected, the Authorized Representative may proceed to evaluate the Bid by construing the
particulars requiring clarification to the best of its understanding, and the Bidder will be
baredyfrom subsequently questioning such interpretation of the Authorized Representative.

H

Managing Director,

Swachha Andhga Corporation, 2
Government offAndhra Pradesh. -
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Covermmont of AgiTobradesn. Kurnool Munjcipai Corporatior

PART E. AWARD OF PROJECT

LETTER OF AWARD (LOA)

After declaration of the Preferred Bidder, the Authorized Representative will, within 60 days,
issue the LOA to the Preferred Bidder in duplicate:

(a) declaring it as the Selected Bidder;
(b)  accepting its Financial Proposal after getting APERC approval for tariff;

{c) requesting it to sign and return, as acknowledgement, a copy of the LOA within 15
(fifteen) days of issuance of the LOA, indicating the date on which it will cause the
Concessionaire to execute the Agresment, which in no event shall be later than 30
{thirty) days from the date of the LOA;

{d) requesting it to submit the Performance Security in accordance with Clause 17; and

() requesting it to incorporate the Concessionaire to implement the Project.

If the Selected Bidder fails to return a duly signed copy of the LOA to the Authorized
Representative within 15 (fifieen) days of issuance of the LOA, then the Authorized
Representative may, unless it consents to an extension, without prejudice to any of its rights
under the RFP or law, disqualify the Selected Bidder, revoke the LOA, and forfeit the Earnest
Money Deposit. If the Authorized Representative elects to disqualify such Bidder and revoke
the LOA, then the procedure set out in Clause 8.2 shall foltow.

EXECUTION OF THE CONTRACT

The Authorized Representative shall, within 15 (fifteen) days of the acceptance of the LOA by
the Selected Bidder provide the Selected Bidder with the final execution draft of the
Agreement. The Concessionaire incorporated by the Selected Bidder or the Selected Bidder,
as the case may be, shall execute the Agreement in the draft form provided by the Authorized
Representative.

If the Selected Bidder seeks to materially negotiate or seeks any material deviations from the
final execution draft of the Apreement provided by the Authorized Representative under
Clause 32.1, the Authorized Representative may elect to disqualify the Selected Bidder and
revoke the LOA issued to the Selected Bidder. If the Authorized Representative elects to

disqualify such Bidder and revoke the LOA, then the procedure set out in Clause 8.2 shall
foliow.

Subject to Clause 31.2, upon satisfaction of the conditions specified in Clause 31.1 and any
other conditions specified in the LOA, the Concessionaire incorporated by the Selected
Bidder or the Selected Bidder, as the case may be, shall execute the Agreement within 30
(thirty) days from the date of issuance of the LOA.

If the Concessionaire or Selected Bidder, as the case may be, fails to execute the Agreement

within the timeline specified in Clause 32.3, the Authorized Representative may, unless it

consents to an exiension, without prejudice to any of its rights under the REP or law,

disqualify fhe Sgjected Bidder, revoke the LOA and forfeit the EarF:? bﬁ:eg Depg;i If the

Authorized’ Repfesentative elects to d Bidder and ge¥ek hen_the
o ﬁgﬂumout Renew £ nefE‘I,fxﬁlE’f"t‘ﬁ“?ﬂf&i

Managing Director, —t COMMISSIONER

Authorised Signatory KURNOOL.



procedure set out in Clause 8.2 shall follow.

32.5  If the Authorized Representative fails to execule the Agreement within the timeline specified
in Clause 32.3 or elects to revoke the LOA {other than due to reascns atiributable to the
Selected Bidder), then the Authorized Representative shall refurn the Earnest Money Deposit
to the Selected Bjdder within an additional 30 (thirty)} day period.

bl ]
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Government of Andhra Pradesh.
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ANNEX 1
FORMAT OF BID LETTER
(on the letterhead of Bidder /Lead Member)
Date: [o] Place: [«]
To,

The Vice Chairman & Managing Director,

New and Renewable Energy Development Corporation of Andhra Pradesh Limited (NREDCAP)
Regd.Office:12-464/5/1, River Oaks Apartment,

CSR Kalyana Mandapam Road, Tadepalli,

Guntur District, AP — 522501,

Tel.: 0863-2347650/51/52/53

Sub:  Bid for Development of a Waste to Energy Facility at Kurnool Cluster, Andhra Pradesh
on a PPP basis

Ma’am/Sir,

Please find enclosed our Qualification Proposal in respect of the above-mentioned project and
complying with the Request for Proposal (RFP) issued by the New and Renewable Energy
Development Corporation of Andhra Pradesh Limited (NREDCAP)} (the Authorized
Representative) dated [e].

We hereby confirm the following:

1. The Qualification Proposal is being submitted by, _fname of the

Bidder/Lead Member], who is the Bidder/Lead Member of the Consortium [comprising
[mention the names of the entities who are Members]|, in accordance
with the terms and conditions stipulated in the RFP.

2, We have examined in detail and have understood the terms and conditions stipulated for
qualification of the Bidders in the RFP issued by the Authorized Representative. We agree
and undertake to abide by all these terms and conditions. We acknowledge and agree to
submission of an unconditional Bid.

3. We acknowledge that the Authorized Representative will be relying on the information
provided in the Bid and the documents accompanying such Bid for selection of the Bidder for
implementing the Project, and we certify that all information provided in the Bid and the
Annexes is true and correct; nothing has been omitted which renders such information
misleading; and all documents accompanying such Bid are true copies of their respective
originals.

4, The information submitted with respect to our Qualification Criteria is complete, and strictly
as per the requirements stipulated in the RFP. ‘We would be solely responsible for any errors
or omissions in our Bid.

5. We shall make available to the Authorized Representative any additional information it may
require to supplement or authenticate the Bid.
6. We acknowledge the right of the Authorized Representative to reject our Bid without

assigning any reason and we hereby waive, to the extent permitted by applicable law, our right
to.challenge the same on any account whatsoever.

1. Wd acknowledge the right of the Authorized Representative to not awar P(o_wgt witgt
as§igning any reason and we hereby waive, to the exlt_t_ant fa'mittecl by app! e Yalis —
o far Kurnool Renew Energy Private Limi i
Managing Directan, COMMISSIONER

tion .
Swachha Andhra Corpora J o} Municipe! Carporation
Andfira Pradesh. Knno
Government of | Authorised Signatery KURNOOL.
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to challenge the same on any account whatsoever.

8. We certify that in the 3 (three) Financial Years immediately preceding the Bid Due Date, we
or any Member of our Consortium or any of our Associate(s) whose Technical Capacity or

Financial Capacity is being relied upon to qualify for award of the Project has not been

affected by any of the following circumstances:

(i) having been categorized as a willful defaulter in accordance with the laws of the

¢ country of its incorporation;

“ (ii) having been admifted into corporate insolvency resolution process under the
C Insolvency and Bankruptcy Code 2016;

. (ili)  having entered into any compromise with its creditors, or been subject to proceedings
= for being wound up, or having its affairs administered or conducted by any court,

administrator, receiver;
- (iv) having been declared by a court or other competent auvthorily as being unable to pay
¢ its debts or having had the repayment of its debts suspended; or
(v} having been convicted or otherwise being found responsible (or having any of its
directors, pariners, trustees, officers or managers convicted or being found
responsible) by any court, tribunal, regulatory, public or other competent authority for
a breach of any laws or regulations which:
: (a) related to any act of fraud or dishonesty for which a fine, penalty, damages,
) compensation or other payment was levied against us or any of our directors,
o partners, trustees, officers or managers; or

(b} resulted in the permanent or temporary suspension of our rights to provide
€ any service or carry on any type of business or operations.
e 9. We certify that in the 3 (three) Financial Years immediately preceding the Bid Due Date,

we or any Member of our Consortium or any of our Associate(s) whose Technical Capacity or

Financial Capacity is being relied upon to qualify for award of the Project has not been

affected by any of the following circumstances:

(H the imposition of a penalty by an arbitral or judicial authority or arbitration award or a
judicial pronouncement against such Bidder or the Member or an Associate, as the
case may be, on account of failure io perform any contract;

(ii} been expelled from any project or contract by the Gol or any state government, or its
instrumentalities; or

£ (iiiy had any contract terminated by the Gol or any state government, or its
instrementatities for breach by such Bidder or the Member or an Associale, as the

C case may be.

O 10. We certify that we or any Member of our Consortium or any of our Associate(s) whose

Technical or Financial Capacity is being relied upon to qualify for award of the Project have

{a not entered into a contract for operation of the e-Procurement Portal, which is currently valid
and subsisting.

C 1. We certify that we or any Member of our Consertium or any of our Associate(s) whose

g Technical or Financial Capacity is being relied upon to qualify for award of the Project has
not been barred by Gol or any state government, or iis instrumentalities from participating in

{ any project or being awarded any contract and no such bar subsists on the Bid Due Date.

B 12. We declare that:
C {a) we have examined and have no reservations to the RFP and do not seek any
deviations to the RFP, including any Addendum issued by the Authorized

C Representative;

5 ()] we do not have any Conflict of Interest in accordance with Clauses 3.3 of the RFP;

““““ {c) we have not directly or indirectly or through an agent engaged or indulged in any

& corrupt practice, fraudulent practice, coercive practice, undesirable practice or

restrigfive practice, as defined in Clauge 3.4 of the RFP, in respect of any tender or
requegt for proposal issued by o )s,_a reeggent eptered into with the Authorized

Manag ) r Kurnool Renew £oergy Privatgztimited
Swachha A Director,
GO"Emmen?ngnforporafion; COMMISSIONER e
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Representative; and

{d) we hereby certify that we have taken steps to ensure that in conformity with the
provisions of the RFP and submission of the Bid, no person acting for us or on our
behalf has engaged in any corrupt practice, fraudulent practice, coercive practice,
undesirable practice or restrictive practice.

13. We declare and confirm that we have read Clause 3.6 of the RFP and agree to comply with the
eligibility requirements set out therein to participate in this tender. Accordingly, we have also
enclosed all necessary certificates (including the certificate as per the format set out in Annex
10) in support of the aforesaid compliance under the Office Memorandum and the RFP. We
undertake to agree and confirm that, in the event of us being declared as the Selected Bidder,
if any of the statements or documents submitted in this regard are found to be false, incorrect
or misleading, the Authorized Representative will be entitled to take appropriate action as it
deems necessary.

14, We understand that the Authorized Representative may cancel the Bid Process at any time and
that the Authorized Representative is neither bound to accept any Bid that it may receive nor
to invite the Bidders to submit a Bid for the Project, without incurring any liability to the
Bidders, in accordance with Clause 8 of the RFP.

15.  The [Bidder/ Consortium of which we are the Lead Consortium Member] satisfies the legal
requirements and in our opinion by itself/along with its Members and Associates meets all the
Qualification Criteria and Eligibility Criteria laid down in the RFP.

16. We declare that we and our Associates are not submitting separate Bids for the Project.

17. Subject to Clause 26 of the RFP, we declare that we are not submitting more than 1 (one) Bid
for the Project.

18. We certify that in regard to matters other than security and integrity of the country, we or any

Member [or our Associate(s)] have not been convicted by a court of law or indicted or adverse
orders passed by a regulatory authority which could cast a doubt on our ability to undertake
the Proiect.

19. We further certify that in regard to matters relating to security and integrity of the country, we
or any Member [or our Associate(s)] have not been charge-sheeted by any agency of the state
or convicted by a court of law.

20. We further certify that no investigation by a regulatory authority is pending either against us
or against any Member or against our CEQ or any of our directors/managers/employees for
our Associate(s)], which could have a material adverse effect on our ability to undertake the
Project.

21. We undertake that in case due to any change in facts or circumstances during the Bid Process,
we attract the provisions of disqualification in terms of the provisions of the RFP, we shall
inform the Authorized Representative of the same immediately.

22 In the event of us being declared as the Selected Bidder for the Project, we agree to
incorporate a special purpose vehicle, which will enter into the concession agreement
provided by the Participating ULBs. We agree not to seek any changes in or deviations from
the aforesaid draft and agree to abide by the same.

23. We agree and undertake to abide by all the terms and conditions of the RFP.

24, We have studied the RFP and all the information carefully. We understand that except to the
extent expressly sct forth in the Concession Agreement, we shall have no claim, right or title
arising out of any documents or information provided to us by the Authorized Representative
or in respect of any matter arising out of or concerning or relating to the Bid Process including
the award of the Project.

25. [A power of attorney, by all Members of the Consortium, appointing the Lead Member and
authorizing the Lead Member to sign the Bid on behalf of all Members is included as part of

the Bid.]
26. A Power of Attorney from the [Bidder/Lead Member] authoriz thf urﬁersi@ﬁ as the
authorised representative, and_signal i horised to orm ! ing
¥ Fngurnnnl Renew Enaray PRt tinety" P CDTMISSIONER
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provide information, respond to queries, enter into contractual commitments on behalf of the
Bidder etc., in respect of the Project is included as a part of the Bid.

27. We certify that we have the Technical Capacity and Financial Capacity to undertake the Project.

28. We agree and understand that the Bid is subject to the provisions of the RFP. In no case, we
shall have any claim or right against the Authorized Representative if the Project is not
awarded to us or our Bid is not opened.

29. We have submitted all the relevant information as per the formats specified in the RFP, along
with the requisite Earnest Money Deposit and Bid processing fee.

30. Our Bid shall remain valid for a period of not less than 180 (one hundred and eighty) days
from the Bid Due Date.

For and on behalf of

Signature :

(Authorised Representative and Signatoery)

Name of the Person

Designation

Managing Digector,
Swachha Andhra Gorporation,
Government of Andhra Pradesh.

) (.°
‘coMM\SS\ONE“
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Huthorised Signatory



ANNEX 2

DESCRIPTION OF THE BIDDERMEMBERS
(on the letterhead of Bidder /Lead Member)

1. (a) Name:
{b) Country of Incorporation:
(c) Principal Address:
(d) Date of Incorporation and/or Commencement of Business:

2. Brief description of the Bidder including details of its main lines of business and proposed
role and responsibilities in this Project: [Note. Such description shall not exceed 5 (five)
type-written pages.]

3 Details of individual(s) who will serve as the point of conmtact/communication for the
Authorized Representative:

() Name:
(b Designation:
©) Address:
(d) Telephone Number:
(e) E-mail Address:
§)) Fax Number:
4, In case of a Consortium:
(2) The information above (1-3) should be provided for all the Members of the Consortium.

)] Additional information regarding each Member of the Consortium should be provided
as per table below:

S. No. | Name of Member Proposed percentage holding in the total Equity Contribution

of the Concessionaire

2,
3.
Dns Ctf-_;xr"ation. “or Kurnool Renew Energy Private ngza Q..-..L
%ﬁsg&t::emo K dnea Pradesh. TCOMMISSIQNER

Kurnool Municipe =y ~nration
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ANNEX 3A

FORMAT OF POWER OF ATTORNEY AUTHORISING THE SIGNATORY OF THE BID

{on stamp paper)
Know all men by these presents, We ... ... .. iiiiiiiiiieraea [name of the
Company and address of the registered office] do hereby irrevocably constitute, nominate, appoint
and authorise Mt/ Ms (name), .coococvviveeininnn..n. and presently residing at..........cccoooneecns , who is

presently employed with us/the Lead Member of our Consortium and holding the position of
.................................. . as our true and lawful attorney (hereinafier referred to as the Attorney)
to do in our name and on our behalf, all such acts, deeds and things as are necessary or required in
connection with or incidental to submission of our Bid for a Waste to Energy Facility PPP Project
being developed at [inserr the location of the Prgject] by the New and Renewable Energy
Development Corporation of Andhra Pradesh Limited (NREDCAP) (the Authorized
Representative), including but not limited to signing and submission of all Bid documents and other
documents and writings, participate in investor consultations and other conferences and providing
information/responses to the Authorized Representative, representing us in all matters before the
Authorized Representative, signing and execution of all contracts including undertakings consequent
to acceptance of our Bid, and generally dealing with the Authorized Represemtative in all matters in
connection with or relating to or arising out of our Bid for the Project and/or upon award of the
Project to us and/or till the entering into of the concession agreement with the Authorized
Representative.

AND we hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and
things done or caused to be done by our said Atiorney pursuant to and in exercise of the powers
conferred by this Power of Atiorney and that all acts, deeds and things done by our said Attorney in
exercise of the powers hereby conferred shall and shall always be deemed to have been done by us.

IN WITNESS WHEREOF WE, ... iiiennen.s THE ABOVE- NAMED PRINCIPAL HAVE
EXECUTED THIS POWER OF ATTORNEY ONTHIS ......... DAY OF .......... L2000
For

(Signature, name, designation and address)

Witnesses:

s

(Notarised)
Accepted

.................................

(Signature)

For Kurnool Renew Energy Private Limited

(Name, Title and Addggss qf?the Attorney) P ( ; - E : R b

tporation, COMMISSIONER
Government of Afdhra Pradesh. Kurnoo! Municips: “Acnoration

KURNO\,L

AuthorisagSignatory



Instructions:

)

2

(3)

The mode of execution of the Power of Attorney should be in accordance with the procedire,
if any, laid down by the applicable law and the charter documents of the executant(s} and
when it is so required, the same should be under common seal affixed in accordance with the
required procedure.

Wherever required, the Bidder should submit for verification the extract of the charter
documents and documents such as a board or shareholders’ resolution/ power of atiorney in
Javour of the person executing this Power of Attorney for the delegation of power hereunder
on behalf of the Bidder.

For a power of attorney executed and issued overseas, the document will also have lo be
legalised by the Indian Embassy and notarised in the jurisdiction where the power of attorney
is being issued. However, the power of attorney provided by the Bidders from countries that
have signed the Hague Legislation Convention, 1961 are not required to be legalised by the
Indian Embassy if it carries a conforming apostille certificate.

1

i
¥

Managing Diresctor,

Swachha Andhra orporation,
Government of Atjdhra Pradesh.

P < o E
COMMISSIONER

Eamool Municipe r.grporation
— —~ KURNOOL.

For Kurnool Renew Energy Private Limited o
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ANNEX 3B
FORMAT OF POWER OF ATTORNEY FOR APPOINTING LEAD MEMBER
(On requisite stamp paper)

Whereas the New and Renewable Energy Development Corporation of Andhra Pradesh Limited
(NREDCAP) (the Authorized Representative) has invited Bids from interested parties for the
purpose of undertaking a project for the development of a Waste to Energy Facility in [insert location
of Project} on a PPP basis (the Project).

WHETEAS, .civvrerreamenacianens . B 111 ST {callectively, the
Consortium) being Members of the Consortium are interested in submitting a Bid for the Project in
accordance with the terms and conditions of the Request for Proposal (RFP) issued by the Authorized
Representative on [=], and

Whereas, it is necessary for the Members of the Consortium to designate one of them as the Lead
Member with all necessary power and authority to do for and on behalf of the Consortium, all acts,
deeds and things as may be necessary in connection with the Consortium's Bid for the Project and its
implementation.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS

WE, ceirrirrnrineeananeeaans having our registered office at .. ... Y et ieranieineaneaeans
having our registered office at .........c...cccoeein V17 D having our registered
office at .....coeiiiiiiiin , {hereinafter collectively referred to as the Principals) do hereby
irrevocably designate, nominate, constitute, appoint and AUTNOTISE .o ocevramamr e e e e meeee s s rmens having its
registered office at............comerecmressrnensn. , DEING ONE Of the Members of the Consortium, as the Lead
Member and true and lawful attorney of the Consortium (hereinafter referred to as the Attorney). We
hereby irrevocably authorize the Attorney (with power to sub-delegate) to conduct all business for and
on behalf of the Consortium and any one of us during the Bid Process and, in the event the
Consortium is awarded the Project, during the implementation of the Praject and in this regard, to do
on our behalf and on behalf of the Consortium, ali or any of such acts, deeds or things as are necessary
or required or incidental to the submission of the Consortium’s Bid for the Project, including but not
limited to signing and submission of all Bid related documents and other documents and writings,
participate in bidders and other conferences, respond to queries, submit information/documents, sign
and execute contracts and undertakings consequent to acceptance of the Bid of the Consortium and
generally to represent the Consortium in all its dealings with the Authorized Representative, and/or
any other govemment agency or any person, in all matters in connection with or relating to or arising
out of the Consortium's Bid for the Project and/or upon award of the Project and/or tili the concession
agreement is entered into with the Authority.

AND hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and things
done or caused to be done by our said Attorney pursuant to and in exercise of the powers conferred by
this Power of Attorney and that alt acts, deeds and things done by our said Attorney in exercise of the
powers hereby conferred shall and shall always be deemed to have been done by us/Consortium.

IN WITNESS WHEREOF WE THE PRINCIPALS ABOVE NAMED HAVE EXECUTED THIS
POWER OF ATTORNEY ONTHIS ........ooinenee DAY OF

e 20 . . -’
I’) For Kurnool Renew Enjv Private Limited
For.......cooeiieen. . . s g R

Ausiorised Signatory

(Signature)
Commission
Managing Djrect Kornool Munici =8
Swachha Andhta Corporation T UKURNG g oo
overnment of Andhra Pradesh, 001
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(Signature)

(Name & Title)

Witnesses: :

(To be executed by all the Members of the Consortium)

(Notarised)
Accepted

(Signature)
(Name, Title and Address of the Attorney)
Instructions:

(1) The mode of execution of the Power of Attorney should be in accordance with the procedure,
if any, laid down by the applicable law and the charter documents of the execulani(s) and
when it is so required, the same should be under common seal affixed in accordance with the
required procedure,

(2) Wherever required, the Bidder should submit for verification the extract of the charter
documents and documents such as a board or shareholders’ resolution/power of attorney in

Javour of the person executing this Power of Attorney for the delegation of power hereunder
on behalf of the Bidder.

(3) For a power of attorney executed and issued overseas, the document will also have to be
legalised by the Indian Embassy and notarised in the jurisdiction where the power of attorney
is being issued. However, the power of attorney provided by the Bidders from countries that
have signed the Hague Legislation Convention, 1961 are not required to be legalised by the

Indian Embassy if it carries a conforming apostille ceriificate.
u/
-

Managing Director, don COMMISSIONER
Swachha% & ra Corpora r m_lmool Municipr - aration
Governme 3of Andhra Pradesh KURNG
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ANNEX 4

FORMAT OF CERTIFICATE FROM THE STATUTORY AUDITOR FOR NET WORTH
AND COMPLIANCE WITH OTHER FINANCIAL QUALIFICATION CRITERIA
{On the letter head of the statutory auditor of the Bidder/each Member of the Consortium/Associate

(as applicable}}
Propos.ec'l Equitg.( Share for Net Weorth (INR Crore) Average Net
Municipal Solid Waste (3)
(MSW) to Energy Average Net Worth x
Bidder Type Processing Facility in Worth ES:(I11:I|'?
Andhra Pradesh Year1 | Year2 | Year3 | ANRCrore)
. {INR Crore)
(percentage)
0] @ @ | o ® 9 ® |
Single entity
Bidder 100%
Consortium
Member 1
Consortium
Member 2 |
Consortium
| Member3 |
Consortium Net Worth (INR Crore) (9)

[Delete rows if not applicable]

(@) The Bidder/Member is not affected by and has not been affected by any of the following
events, conditions or circumstances in the [3 (three)] Financial Years immediately preceding

the Bid Due Date:

(i) having been categorized as a willful defaulter in accordance with the laws of the
country of its incorparation;

(i1) having been admitted into corporate insolvency resolution process under the Insolvency
and Bankroptcy Code 2016;

(iii)  having entered into any compromise with its creditors, or been subject to proceedings
for being wound up, or having its affatrs administered or conducted by any court,
administrator, receiver; or

(iv)  having been declared by a court or other competent authority as being unable to pay
its debts, or having made any composition or arrangements with creditors or having
had the repayment of its debts suspended.

Name and address of Bidder’s Banker:

Instructions:
(@) (1): Bidder consisting of a single entity should fill in details as per the row titled Single entity
Bidder and ignore the rows titled Consortium Members. In case of a Consortium, row titled

Singte eftity Bidder may be ignored. For Kurnoot Renew Energy Private Limited
N \A_/’ 60

Managing Director, COMMISSIONER Authorised Signatery
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(b) (2): For Equity Share, refer Clause 4.2
{c) (3): For Net Worth, refer Clause 4.2

(d) (3): if Bidders provide financial data in currency other than INR, they must provide the Net
Worth equivalent in Indian Rupees, calculated using the RBI Reference Rate for the relevant
currency against INR, prevailing as of date 10 days prior to Bid Due Date.

(e) (4), (5) and (6): Year 1 will be the latest completed financial year, preceding the bidding. Year
2 shall be the year immediately preceding Year 1 and so on. In case the Bid Due Date falls
within 3 (three) months of the close of the latest financial year, refer to Clause 3.11.

() (7) = [(HHEHO)]3
@ @=@xM
(h) (9) is equal to the sum of the entries in (8)

] The Bidder/ its constituent Consortium Members shall attach copies of the balance sheets,
financial statements and Annual Reports for 3 (three) years preceding the Bid Due Date. The
financial statements shall:

) reflect the financial situation of the Bidder or Consortium Members and its/ their
Associates where the Bidder is relying on its Associate’s financials;

(i) be audited by a statutory auditor;

(i)  be complete, including all notes to the financial statements; and

(iv)  correspond to accounting periods already completed and audited (no statements for
partial periods shall be requested or accepted).

Narne of the auditor:
Seal of the auditor:
Signature:

Name:

Membership Number:
Designation:

Date:

‘) ‘ ° s ]
COMMISSIONER
Kurnool Munici pei Corparation

Manag‘_};‘ ; ﬁ%ﬁg‘;’aﬁon.
8]
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ANNEX 5A

FORMAT OF EXPERIENCE DETAILS OF WASTE TO ENERGY TECHNOLOGY PROVIDER

Name of the Project

Project Location

Entity (Project
Developer) for which
the project was
constructed/developed

Scope of the Project

Contract
Commencement Date

If Party in an
snincorporated JV,
specify percentage of
participation in the
project

[insert total
amountvalue]

conlract

[insert percentage of total
amount expendedireceived by the
Bidder/Memberidssociate]

Whether
being taken
for the experience of
an Associate (Yes/No)

credit is

Design Parameters:

Waste Quantity
Throughput —~ TPD:

Project Capacity - MW:

Net Calorific Value -

Kcal/Kg:

Commercial
Operation Date:

10

Number of years of
continuous successful
operation in
aceordance with the
relevant contract
(from Month/Year to
Month/Year):

11

Performance -
average of [365(three
hundred and sixty-
five)] consecutive
days in the |5 (five)]
years preceding the
Bid Due Date

Average throughput ~
TPD:

Average Units of Power
Evacuated — million
units:

Ma
Swachh nag

overnment of

aAn

Irector

oratlon
dhra Pradesh
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l COMMISgIONER
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12 Type of Incinerator

Brief description of the technology:

13
Grate
Boiler
14 Equipment supplied | Turbine
Generator
Flue Gas Treatment
Others
15 [State whether WiE
lant/ project
perational for at least
12 months prior to Bid
Due Date (Yes/No).
Eidder need to furnish
he necessary
ocumentary proof,

Consolidated Details of experience as a Technology Provider in the Jast five (5)
financial years
Item Particulars Remarks
Number of Projects
Total Project Capacity (MW)

Particulars Year 1* Year 2% Year3* | Year4* | Year5*

Operational  status  since
commissioning of WIE
plant {in %)

* Year 1 corresponds to the Financial Year 5 years preceding the Bid Due Date and year 5 carresponds
to the Financial Year 1 year preceding the Bid Due Date

Note: Details for each WiE plant/project to be furnished separately by the bidder.

For and on behalf of Name of the person:
Signature : Designation:
(Authorised Representative and Signatory)

STATUTORY AUDITOR /CLIENT CERTIFICATION

Based on its books of accounts and other published information authenticated by it, {this is to certify
that ...oeceeiiiieneeenns (name of the Bidder/Member/Associate) was engaged by ...........ooeeeeen
(title of the project company) o eXecute ................. (name of project) for .......ciiiiinninn.
(nature of praject) of capacity .............. (MW)}. The construction of the project commenced on

weveee--w. (date) and the project was commissioned on ......ooecann (date). It is certified that
................ (name of the Bidder/ Member/ ASs0Ciale) .....ooeeeianimssnsensernne supplied, installed and
commissioned equipment/ technology for the Proposed Technology for waste processing) which has
been in operation from .............. (date} to ............. (date).

Name of the audit firm/ Client:

Seal of the audit firm: (Signature, name and designation of(aau&ﬁﬁ%
-

i For Kurnoot Renew Energy Private Limited o ONER

- Diyector; on
Managlﬁ E rpol“&non' y = -‘(;0@01'0“
Andiya B0 h. L Municipe
swachgl‘;ent ¢ AD: Wprades . - R‘mm‘lﬁ URN 00L.

Gover Autherised Signatory
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ANNEX 5B

FORMAT OF DETAILS OF WASTE TO ENERGY EXPERIENCE ~

DEVELOPMENT/OPERATIONS & MAINTENANCE

Name of the Member:

Ttem Particulars of the Project

Name of the Project

| Scope of the Project

Natne(s) of other members of consortium, in case the said project was
executed as a consortium

Project Location

Commercial Operation Date

| Technology employed

Project Capacity (MW)

Current status of the project

State whether WtE plant/ project Operational for at least 12 months
| prior to Bid Due Date (Yes/No). Bidder need to furnish the necessary
Eocumentary proof.

Particulars Year 1% Year 2* Year 3*

Year 4%

Year 5*

Energy generated
(Million Units)

Municipal Solid Waste
Processed {Tonnes/annum)

querational status  since
commissioning of WtE plant
(in %)

* Year | corresponds to the Financial Year 5 years preceding the Bid Due Date and year 5 corresponds to the

Financial Year 1 year preceding the Bid Due Date

Note: Details for each WiE plant/project to be furnished separately by the bidder.

For and on behalf of Name of the person:

Signature : Designation:
{Authorised Representative and Signatory)

For Kurnool Renew Engrgy Private Limited

Managing D
Swachha Andnlﬁ-a go““’“

Government of Andhra Pradesh.

KURNOOL.

[ G

Tporation, COMMISSIONER
Kurnool Municipei Corporatio”

——t

uthorisgdSignatery
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STATUTORY AUDITOR /CLIENT CERTIFICATION

Based on its books of accounts and other published information authenticated by it, {this is fo certify that

eeeererereniseinnnraeeene (name of the Bidder/Member/Associate) has executed ................. (name of
project) for ......cceooriininen (nature of project) of capacity .............. (MW)}. The construction of the
project commenced 0N .......oueeene (date) and the project was commissioned ORt ............... (date). It is
cerdified that ................ (name of the Bidder/ Member/ ASSOCIALE) ..ot installed and
commissioned a WiE plant for waste processing as a developer orfand has been operating and maintaining
this WtE Plant from ..............(date} to .......ooneev (date}.

We further certify that the total energy generated by the WIE Plant during the last 5 financial years from
the Bid Due Date for which technical experience is quoted is as follows:

Year I:voeeeiiinennnn (starting date) to ...........o.o (ending date), .............. Million Units of energy
Year2: cocoiiiinnnnne (starting date} to ............... (ending date), .............. Million Units of energy
Year 3t ooerninnien {(starting date} to ....cooooevinen (ending date), .............. Million Units of energy
Yeard: oociviennnns (starting date} {0 ............... (ending date), .............. Million Units of energy
Year 5; ceeinennnnins (starting date) to ............... (ending date}, -......c...... Million Units of energy

We further certify that the total Municipal Solid Waste processed by the WtE Plant during the last 5
financial years from the Bid Due Date for which technical experience is quoted is as follows:

Year 1 ceeencvennnnnes (starting date) o .............-. {ending date), ..........-... tonnes of MSW/ annum
Year2: covvveennnnnns (starting date} to ............... (ending dafe), ...........on. tonnes of MSW/ annum
Year3: ccveiiniinian (starting date) to ............... (ending date), ..overnennn tonnes of MSW/ annum
Yeard: ...ocociiiannee {starting date) to ............... {ending date}, .....c.....on. tonnes of MSW/ annum
Year 5: .occoevennnans. {(starting date) to ............... (ending date}, .............. tonnes of MSW/ annum

Name of the audit firm:

Seal of the audit firm: (Signature, name and designation of the authorized signatory).

Date:

Consolidated details of experience for WtE Plant Development/ Operation & Maintenance in the last five
(5) financial years

Item Particulars Remarks

Number of Projects

Total Praject Capacity (MW)

Total Municipal Solid Waste Processed
(TPD)
Total Energy generated (MUs)

v
Note:pe_}ails /for each WtE plant/project to be furnished separately by the bidde N Cﬂ/g/

!

- “ER . 0“
1'.\““00\ wV® NO™

Far Kurnool Renew Energy Private Limited

Authnriszé%g‘r%ﬁ&

Managh Director,
Swachha Anunra C oratm%,
Government of ra Pradesh.
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FORMAT OF DETAILS OF ELIGIBLE PROJECTS FOR WASTE HANDLING EXPERIENCE

MName of the Member:

Item Particulars of the Project

oo

Name of the Project

Entity (Urban Local Body) for which the project was
constructed/Developed

Scope of the Project

Name(s) of other members of consortium, in case the said
project was executed as a consortium

Project Location

Commercial Operation Date

Project Capacity (Tonnes/ day)

Technology employed

P

Total waste processed in year 1* (Tonnes/ annum)

Total waste processed in year 2* (Tonnes/ annum)

Total waste processed in year 3* (Tonnes/ annum)

Average waste handling experience in the past 3 years (Tonnes/
annurm)

Current status of the project

* Year | corresponds to the Financial Year 3 years preceding the Bid Due Date and year 3 corresponds to the
Financial Year ! year preceding the Bid Due Date.

Managing i‘ai tor,
Swachha Andhégggiw;;tion P. Cﬁ:’“L

Government of hra Pradesh

COMMISSIONER _
Kutnool Municipai Corporation
KURNOOL

For Kurnoot Renew Ergrgy Private Limited
i

66
Authorised Signatory



STATUTORY AUDITOR/ CLIENT REGARDING WASTE HANDLING EXPERIENCE

Based on its books of accounts and other published information authenticated by it, {this is to certify that

.......................... (name of the Bidder/Member/Associate} was engaged by ... (title of
the project company) to €Xece .................. (name of project) for ......coceeeiiiinns (nature of
project) of capacity .............. (tonnes/day)}. The construction of the project commenced on ..............
(date) and the praject was commissioned on ............... (date). 1t is certified that ................ (name of
the Bidder/ Member/ ASSOCIAtR) .....ccvrrrrerercinncserennas processed waste on an average of .................
(tonnes/ year) using .........coemeurnnians {technology) from .............. (date) to ...ooev.ene. (date).

We further certify that the total Municipal Solid Waste processed by the Plant during the last 3 financial
years from the Bid Due Date for which iechnical experience is quoted is as follows:

Year I1ooveermnennsas (starting date} te ............... (ending date), ............. tonnes of MSW/ annum
Year 2 oeevveenen... (Starting date) to .....ounneeee (ending date), .............. tonnes of MSW/ annum
Year 31 coveeenennians (starting date) to ........oeuenes (ending date), .............. tonnes of MSW/ annum

Name of the audit firm:

Seal of the audit firm: (Signature, name and designation of the authorized signatory).

Date:

Consolidated details of experience for Waste Handling Experience in the Jast three (3) financial years:

Item Particulars Remarks

Number of Projects
Total Project Capacity (TPD)
Total Municipal Solid Waste Processed {TPD)

Average Municipal Solid Waste Processed for all
| Projects
L’Technologies employed

Note: Details for each WiE plant/project to be furnished separately by the bidder.

ieaiioh | =
'I’lgi Ay 1o, . . P
Mﬁg?&:ﬂh ?c‘ipg;:desh. Eor Kurnool Renew Energy Private Limited® —
e commissione

e v & Kurpool Municips! ciporation
Authorised Signatory KUBRNOOL.
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FORMAT OF DETAILS OF ELIGIBLE PROJECTS FOR PPP EXPERIENCE:

Name of the Member:

Ttem Particulars of the Project

Name of the Project

Entity for which the project was constructed/
Developed

Scope of the Project

Name(s) of other members of consortium, in case the said project was
executed as a consortium

Project Location

| Commercial Operation Date

|
| PPP Sector

Capital Cost of the Project {(INR Crore)

| Average revenue generated per annum for the last 10 financial years
i from the Bid Due Date (INR Crore)

Current status of the project

STATUTORY AUDITOR REGARDING PPP PROJECTS

Based on its books of accounts and other published information awthenticated by it, this is to certify that
.......................... (name of the Bidder/Member/Associate) is/ was an equity shareholder in
.................... (title of the project company) and holds/ held INR. ......... Crore (INR
................................ Crore) of equity (which constitutes ........% of the total paid up and subscribed
equity capital) of the project company from ............... {date} t0 ...ccoevvnennnn (date). The capital cost of
the project is ................ (INR Crore). The project was commissioned on ................ (date of
commissioning of the project) and was operational from ............. (date}to .....ccoeeenennne. {date)

Name of the audit firm:

Seal of the audit firm: (Signature, name and designation of the authorized signatory)

Date:

Consolidated details of PPP experience in the last ten (10) financial years:

E Ftem Particulars Remarks
| Number of Projects

| Total Project Cost (in INR Crore)

Note: Details for each WtE@lazjf/project to be furnished separately by the bidder.

S ﬁﬁlf “ﬁg?,f g ingctor, L)' G:..-&%rﬁml Renew fnergy Privatgd imited
wac a n C R ‘
Government of ;md lg)::;:;gj COMMISSIONER \—\.‘uf

Kurnool Municipai Corporation Autharised Signatery
Y KUBNOOL.




ANNEX 6

FORMAT OF CERTIFICATE FROM THE STATUTORY AUDITOR FOR CERTIFYING
AN ASSOCIATE

Based on the authenticated record of .....ooiiiiie. linsert name aof the
Bidder/Member/Associate], this is to certify that [more than 50% (fifty per cent) of the voting shares
of o cciiiiniesms [name of the Bidder/Member/Associate} is held, directly or indirectly, by
.................... [name of Bidder/ Member/Associate].

By virtue of the aforesaid, the latter exercises control over the former, who is an Associate.

fAnd/or]

[eeeeee [name of Bidder/Member/Associate] has the power, directly or indirectly, to direct or influence
the management and policies of ..... (Bidder/Member/Associate) by operation of law, contract or
otherwise]. By virtue of the aforesaid, the former exercises conirol over the latter, who is an
Associate.]

[And/or]

[This is to certify that more than 50% (fifty per cent) of the voting shares of....... [name of
Bidder/Member/Associate] and more than 50% (fifty per cent} of the voting shares of.....[name of
Bidder/Member/Associate] are held directly or indirectly by.....[name of Bidder/Member/Associate].
Based on the above [name of Bidder/Member/Associate] and [name of Bidder/Member/Associate)
are Associates by virtue of being under the common Controf of the same Person.]

A brief description of the said equity held, directly or indirectly, is given below:

{Describe the shareholding of the Bidder/Member and its Associate. In the event that Control is
exercised by operation of law, the relationship may be suitably described and similarly certified
herein.}

Name of the auditor;

Seal of the auditor:

Signature:
Name:
Membership Number:
Designation:
Date:
« o
[ ot
Manz gni ?ér g (%‘.-"‘;?,?auo;. For Kurnool Renew Energy Private Limited Kumoo‘l:OMM“::’?: :?3 E.:out\eﬂ
%ﬁ?ﬁf&m of Amddhra pradesi. ‘_X = KURN .

Autharised Signatory



& & 0O ¢G 5 &

2

f""&

ANNEX 7

FORMAT OF CERTIFICATE FROM THE STATUTORY AUDITOR TO CERTIFY
PAYMENTS MADE/RECEIVED

(On the letter head of the statutory auditor of the Bidder/each Member of the Consortinumidssociate
(as applicable))

Based on the books of accounts of [insert name of the Bidder/Member/Associate]
(Bidder/Member/Associate) and other published information authenticated by it, this is to certify
that of the [total project cost/contract value] for the [insert name of project which Bidder is relying
upon to demonstrate Technical Capacity] of INR ,

[the capital expenditure incurred by the Bidder/Member/Associate until [insert dare] is INR
, which is % of the [total project cost/contract valug]]

or

[the total paymenis received by the Bidder/Member/Associate until [insert datel} is INR
, which is % of the [total project cost/contract value]].

Name of the auditor:
Seal of the auditor:

Signature:
Name:
Membership Number:
Designation:
Date:
(s
Manag’,' 4 m’
Swachha A Director, COMMISSIONER
Overnment of ira l?r?dtégg ’ Kurnool Municipel Corporation

{ KURNOOL.

For Kurnool Renew Engrgy Private Limited

f

Authosised Signatery
70
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ANNEX 8

FORMAT OF BANK GUARANTEE FOR EARNEST MONEY DEPOSIT
(On stamp paper)

1 Dated:

in consideration of you, the New and Renewable Energy Development Corporation of Andhra
Pradesh Limited (NREDCAP) (referred to as the Authorized Representative, which
expression will, unless it is repugnant to the subject or context thereof include, its successors
and assigns), represented by the The VC & Managing Director, the Authorized Representative
having agreed to receive the Bid of [insert name of Bidder)jthe Consortium, represenied by
[Member]] with its registered office at [insert Address] (referred to as the Bidder which
expression shall unless it be repugnant to the subject or context thereof include its/their
executors, administrators, successors and assigns), for the development of a Waste to Energy
facility in [inser! location of the Project] on a PPP basis (referred to as the Project), pursuant
to the Request for Proposal dated [+] (referred to as the RFFP) issued in respect of the Project
and other related documents, we [insert name of the Bank] having our registered office at [«]
and one of its branches at [#] (referred to as the Bank), at the request of the Bidder, do hereby
in terms of Clause 16 of the RFP, irrevocably, unconditionally and without reservation
guarantee the due and faithful fulfilment and compliance of the terms and conditions of the
RFP by the said Bidder and unconditionally and irrevocably undertake to pay forthwith to the
Authorized Representative an amount of [e] (referred to as the Guarantee) as our primary
obligation without any demur, reservation, recourse, contest or protest and without reference
to the Bidder, if the Bidder fails to fulfil or comply with all or any of the terms and conditions
contained in the RFP.

Any such written demand made by the Authorized Representative stating that the Bidder is in
default of due and faithful compliance with the terms and conditions contained in the RFP
wilt be final, conclusive and binding on the Bank.

We, the Bank, do hereby unconditionally undertake to pay the amounts due and payable under
this Guarantee without any demur, reservation, recourse, contest or protest and without any
reference to the Bidder or any other person and itrespective of whether the claim of the
Authorized Representative is disputed by the Bidder or not, merely on the first demand from
the Authorized Representative stating that the amount claimed is due to the Authorized
Representative by reason of failure of the Bidder to fulfil and comply with the terms and
conditions contained in the RFP, for the following events:

(@ if a Bidder engages in corrupt, fraudulent, coercive or undesirable practice or
restrictive practice as specified in Clause 3.4;

()] if a Bidder is disqualified in accordance with, Clause 3.2 {Lock-in Restrictions and
Change in Control), Clause 3.3 (Conflict of Interest), Clause 3.5 (Other Eligibility
Criteria), and Clause 8 (Rights of the Authorized Representative),

(©) if, a Bidder withdraws its Bid; or

{d) if a Bidder is selected as the Selected Bidder and it fails, within the specified time
limit, to:

"
VoM sign draF mﬁﬂﬂfiﬁa%ﬁ%\ﬂedgemem, the duplicate cup‘)of thCQOﬂ?‘i/

ManagifgDirector: nergy Priyate Limiteg

Swachha Andhyra h. Lcipet Corp90
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(i) furnish the Performance Security;

(iii)  fulfit any other condition precedent to the execution of the Agreement; or
{iv)  fails to execute or cause the Concessionaire to execute the Agreement.

Any such demand made on the Bank shall be conclusive as regards amount due and payable
by the Bank under this Guarantee.

This Guarantee shall be irrevocable and remain in full force for a period of {210 (two hundred
and ten)] days from the Bid Due Date inclusive of a claim period of [30 (thirty)] days or for
such extended period as may be mutually agreed between the Authorized Representative and
the Bidder, and agreed to by the Bank, and will continue to be enforceable till all amounts
under this Guarantee have been paid.

If the Bidder is declared as the Selected Bidder, then the validity of the Guarantee of such
Selected Bidder shall be extended until the date on which the Selected Bidder submits the
Performance Security. The Guarantee of the Selected Bidder will be returned upon the
Selected Bidder fumishing the Performance Security.

We, the Bank, further agree that the Authorized Representative will be the sole judge to
decide as to whether the Bidder has failed to comply with the terms and conditions contained
in the RFP including, those events listed at paragraph 3 above. The decision of the Authorized
Representative that the Bidder is in default as aforesaid will be final and binding on us,
notwithstanding any differences between the Authorized Representative and the Bidder or any
dispute pending before any court, tribunal, arbitrator or any other authority.

The Guarantee will not be affected by amy change in the constitution or winding up of the
Bidder or the Bank or any absorption, merger or amalgamation of the Bidder or the Bank with
any other person.

In order to give full effect to this Guarantee, the Authorized Representative will be entitled to
treat the Bank as the principal debtor.

The obligations of the Bank under this Guarantee are absolute and unconditional, irrespective

of the vaiue, genuineness, validity, regularity or enforceability of the RFP or the Bid
submitted by the Bidder.

The obligations of the Bank under this Guarantee shall not be affected by any act, omission,
maiter or thing which, but for this provision, would reduce, release or prejudice the Bank
from or prejudice or diminish its liability under this Guarantee, including (whether or not
known to it, or the Authorized Representative):

(a) any time or waiver granted to, or composition with, the Bidder or any other person;

(b) any incapacity or lack of powers, authority or legal personality of or dissolutions; or
change in the Bidder, as the case may be;

(c) any variation of the RFP, so that references to the RFP in this Guarantee shall include

each such variation;

¢d) any unenforceability, illegality or invalidity of any obligation of the Bidder or the
Authorized Representative under the RFP or any unenforceability, illegality or
invalidity of the obligations of the Bank under this Guarantee or the unenforceability,

illegality or -
invaljdity of the obligations of any Person under any other document or guargite® o
seclrity, jo the extent that each obligation under this Guarantee shajl remain' in full
Managihg Director €47 Kurnool Renew En rgyPrwateeme?ﬂeﬁ COMMISSIONER
o ~ ] . A
Swachha Andhma Corporation, Kurnoo! Municipei Corpor
Government of Afdhra Pradesh. KURNOOL.

ythorised Signatory
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force as a separate, continuing and primary obligation, and its obligations be
construed accordingly, as if there were no unenforceability, illegality or invalidity;
and

{e) any extension, waiver, or amendment whatsoever which may release a guarantor or
surety {other than performance of any of the obligations of the Bidder under the RFP),

10. Any notice by way of request, demand or otherwise will be sufficiently given or made if
addressed to the Bank and sent by courier or by registered mail to the Bank at the address set
forth herein.

1. We undertake to make the payment on receipt of your notice of claim on us addressed to
[name of Bank along with branch address] and delivered at our above branch which will be
deemed to have been duly authorised to receive the notice of claim.

12. It shall not be necessary for the Authorized Representative to proceed against the Bidder
before proceeding against the Bank and the Guarantee will be enforceable against the Bank,
notwithstanding any other security which the Authorized Representative may have obtained
from the Bidder or any other person and which will, at the time when proceedings are taken
against the Bank, be outstanding or unrealised.

13. We, the Bank, further undertake not to revoke this Guarantee during its currency except with
the previous express consent of the Authorized Representative in writing.

14. The Bank represents and warrants that it has power to issue this Guarantee and discharge the
obligations contemplated herein, and the undersigned is duly authorised and has fll power to
execute this Guarantee for and on behalf of the Bank.

I5. For the avoidance of doubt, the Bank's liability under this Guarantee will be restricted to INR
20,00,000 per MW of Quoted Capacity. The Bank will be tiable to pay the amount or any part
of the Guarantee only if the Authorized Representative serves a written claim on the Bank in
accordance with paragraph 11 of this Guarantee, on or before (indicate date falling [210 (two
hundred and ten)] days after the Bid Due Date).

16. Capitalised terms used but not defined herein shall have the meanings given to them in the
RFP.

Signed and Delivered by. .. ...ocooereusseensen. BaDK

By the hand of Mr/Ms. ............oeen. 1S oeoeereeecnsnnenmea3d authorised official.

{Signature of the Authorised Signatory)

(Official Seal)
In the presence of:

Name of the witness ( P g
Signature of the witness =

Addresmaegnes: GOMMISSIONER
For Kurnool R . Kurnool Municipat Corporation
Managing Diréctor, enew Energy Priyate Limiteg KURNO leL'

Swachha Andhra Corporation,
Government of Andfra Pradesh.

Autheriseg Signatary
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ANNEX 9
FORMAT OF JOINT BIDDING AGREEMENT

THIS JOINT BIDDING AGREEMENT ("JBA") is entered into on this [e] Day of [#] 202[ =]
AMONGST

1. [*], with its registered office at (referred to as the First Part which expression will, unless
repugnant to the context include its successors and permitted assigns);

AND

2. [e], with its registered office at (referred to as the Second Part which expression will, unless
repugnant to the context include its successors and permiited assigns);

[AND

3. [#], with its registered office at [®] (referred to as the Third Part which expression will,

unless repugnant to the context include its successors and permitted assigns).]

The above-mentioned parties of the FIRST [and] {,] SECOND, [and] [,] [THIRD] are
collectively referred to as the Parties and each is individually referred to as a Party.

WHEREAS

(A) New and Renewable Energy Development Corporation of Andhra Pradesh Limited
(NREDCAP) (referred to as the Authorized Representative), which expression will, unless
repugnant to the context or meaning thereof, include its administrators, successors and
assigns) has invited Bids by its Request for Proposal dated [e] (the RFP) for selection of a
Bidder for the development of a Waste to Energy facility at {insert location of the Project] on
a PPP basis (the Project).

(B) The Parties are interested in jointly bidding for the Project as Members of a Consortium and
in accordance with the terms and conditions of the RFP.

) It is a necessary condition under the RFP that the Members will enter into a Joint Bidding
Agreement and furnish a copy of it with the Bid.

NOW IT IS HEREBY AGREED as follows:
1. Definitions and interpretations

In this JBA, the capitalised terms will, unless the context otherwise requires, have the meaning
ascribed thereto under the RFP.

2. Consortium

2.1 The Parties do hereby irrevocably constitute a consortium (the Consortium) fag thessurposes
of jointly participating in the Bid Process for the Project. . 2 :: - _g -
1
rivate Limited

for Kurnool Renew Energy P COMMISSJONER

Managi rjg ector, Kurool Munfcipai Corporation
Swachha Antiliraj orporation,

Government of Aridhra Pradesh, Authorised Signatory KURNOOL,
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5.2
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Government
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The Parties hereby undertake to participate in the Bid Process only through this Consortium
and not individually and or through any other consortium constituted for the Project, either
directly or indirectly or through any of their Assaciates.

Covenanis

The Parties hereby undertake that in the event the Consortium is declared the Selected Bidder
and awarded the Project, it will incorporate a special purpose vehicle (the Concessionaire)
under the Companies Act, 2013 for entering into the concession agreement with the
Participating ULBs for undertaking the Project.

The Members of the Consortium undertake that they shall be jointly and severally responsible
and liable for all matters arising out of or in relation to this RFP.

Role of the Parties

The Parties hereby agree that Party of the First Part will be the Lead Member of the
Consortium and will have the power of attorney from all Parties and bind ail Parties for and in
conducting all business for and on behalf of the Consortium during the Bid Process and, if the
Consortium is declared as the Selected Bidder, during the execution of the Project.

Party of the Second Part will be [ ].
Party of the Third Part wilibe | 1]
Shareholding in the Concessionaire

The Parties agree that the proportion of shareholding among the Parties in the Concessicnaire
will be as follows:

First Party:
Second Party:
[Third Party:]

The Parties undertake that:

(a) The Parties undertake that the First Party will hold a minimum of 51 % (fifty one
percent) and other Parties will hold a minimum of 10% {ten percent} of the subscribed
and paid-up equity share capital of the SPV shall, at all times till the fifth anniversary
of the COD of the Project, be held by the Parties of the First, Second, [Third] Part
whose experience and net worth have been reckoned for the purposes of short-listing
of Bidders for the Project in terms of the RFP

(b) The Parties undertake that the First Party specified in Clause 5.1 above shall, at ali
times between the COD of the Project and the fifth anniversary thereof, hold equity
share capital not less than the higher of (i) 51 % {fifty one percent) of the subscribed
and paid-up equity share capital of the SPV; and (i1) 5% (five percent) of the Total
Project Cost specified in the Bid Documents.

(©) The Parties undertake that they shall collectively hold 100% (one hundred percent) of
the subscribed and paid-up equity share capital of the SPV 1l fiheg untifhe fift
anniversary of t?ﬁﬁPD of the Project. .

Corporation,

-dhra Pradesh. 1 Municips!

Xutneo o0\
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5.3.

5“1

The Parties undertake that they will comply with all equity fock-in requirements set out in this
JBA and in the Agreement.

Representations of the Parties
Each Party represents to the other Parties as of the date of this JBA that:

(a) such Party is duly organised, validly existing and in good standing under the laws of
its incorporation and has all requisite power and authority to enter into this JBA,

(b) the execution, delivery and performance by such Party of this JBA has been
authorised by all necessary and appropriate corporate or governmental action and a
copy of the extract of the charter documents and board resolution/power of attorney in
favour of the person executing this JBA for the delegation of power and aunthority fo
execute this JBA on behalf of the Consortium Member is annexed to this JBA, and
will not, to the best of its knowledge:

)] require any consent or approval not already obtained;
(i) violate any law presently in effect and applicable to it;

(iii) violate the memorandum and articles of association, by-laws or other
applicable constitutional documents;

(iv) violate any clearance, permit, concession, grant, license or other
governmental authorisation, approval, judgment, order or decree or any
mortgage agreement, indenture or any other instrument to which such Party is
a party or by which such Party or any of its properties or assets are bound or
that is otherwise applicable to such Party; or

{(v) create or impose any liens, mortgages, pledges, claims, security interests,
charges or encumbrances or obligations to create a lien, charge, pledge,
security interest, encumbrances or mortgage in or on the property of such
Party, except for encumbrances that would not, individually or in the
apgregate, have a material adverse effect on the financial condition or
prospects or business of such Party so as to prevent such Party from fulfilling
its obligations under this JBA;

{c) this JBA is the legal and binding obligation of such Party, enforceable in accordance
with its terms against it; and

{d) there is no litigation pending or, to the best of such Party's knowledge, threatened to
which it or any of ils Associates is a party that presently affects or which would have
a material adverse effect on the financial condition or prospects or business of such
Party in the fulfilment of its obligations under this JBA.

Fermination

This JBA will be effective from the date hereof and will continue in full force for the entire
duration of the Project in case the Project is awarded to the Consortium. However, in case the
Consortium is not &eledied for award of the Projeci, the JBA will stand terminated upon return
of the Earnest Money Peposit as per the RFP.

#

# P mw Energy Private Limited
Swacﬁaha;agmg Dirgetor, 76

dhra ¢pr
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8. Miscellaneous
8.1 This JBA will be governed by the laws of India.

8.2 The Parties acknowledge and accept that this JBA will not be amended by the Parties without
the prior written consent of the Authorized Representative.

IN WITNESS WHEREOF THE PARTIES ABOVE NAMED HAVE EXECUTED AND
DELIVERED THIS JBA AS OF THE DATE FIRST ABOVE WRITTEN.

SIGNED, SEALED AND DELIVERED For and on | SIGNED, SEALED AND DELIVERED For
behalf of the PARTY OF THE FIRST PART by: and on behalf of the PARTY OF THE
SECOND PART by:
Signature) Signature)
{Name) {(Name)
(Designation) (Designation)
{Address) (Address)
SIGNED, SEALED AND DELIVERED For and on
behalf of the PARTY OF THE THIRD PART by:
Signature)
{Name)
{Designation)
{Address)
In the presence of:
1 2.

Instruction:

The mode of the execution of the Joint Bidding Agreement should be in accordance with the
procedure, if any, laid down by applicable law and the charter documents of the executani(s} and
when it is so required, the same should be under common seal affixed in accordance with the
required.

w
Managin Director, a
Andhipa Corporatiorn, o
%v;\?:gt;ﬁent o;%ldhra Pradesh. COMMISS\ONER

NOOL.

For Kurnool Renew Energy Private Limiteq

e .,

N & Autherised Signatary

Kurnool Municipal Corporatiot
KUR
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ANNEX 10
FORMAT OF CERTIFICATE AS PER OFFICE MEMORANDUM
{on the letterhead of Bidder /Lead Member)
Date: {=] Place; [»]
To,

Vice Chairman & Managing Director,

New and Renewable Energy Development Corporation of Andhra Pradesh Limited (NREDCAP)
Regd.Office:12-464/5/1, River Oaks Apartment,

CSR Kalyana Mandapam Road, Tadepalli,

Guntur District, AP - 522501.

Tel.: 0863-2347650/51/52/53

Sub: Bid for Development of Waste to Energy Facility at Kornool Cluster, Andhra Pradesh on a PPP
basis

With reference to the Office Memorandum, we submit the following certificate to New and Renewable
Energy Development Corporation of Andhra Pradesh Limited (NREDCAP).

Certificate for Bid

We have read the Clause regarding restrictions on procurement from a Bidder of a country which
shares a land border with India. We, oovviciincene (Bidder's name) certify that we are not from such
a country or, if from such a country, have been registered with the Competent Authority. We hereby
certify that we fulfil all requirements in this regard and are eligible to be cansidered.

[Where applicable, evidence of valid registration by the Competent Authority to be attached].

Yours faithfully,

Dated this [insert date] day of [insert month)
Name and seal of the Bidder

{Signature, name and designation of the authorised signatory of the Bidder/Lead Member)

PG

§ fgﬂmu:::is::?gjiouﬂaﬂ
cs;‘gfe‘iﬂ‘;f‘eﬁ%}%}‘ oration KUt URNOO L.
Angfira Pradesy,” For Kurnoot Renew Ener?j(’rivate Limited
78

Authorised Signatory
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ANNEX 11
Letter Comprising the Financial Proposal

(The covering letter should be on the Letter Head of the Bidding Company/ Lead Member of the Bidding
Consortium)

Date:

Reference No:

From: (Insert name and address of Bidding Company/ Lead Member of the
Bidding Consortium)

Tel#:

Faxit:

E-mail address#

To

Vice Chairman & Managing Director,

New and Renewable Energy Development Corporation of Andhra Pradesh Limited (NREDCAP)
Regd.Office:12-464/5/1, River Oaks Apartment,

CSR Kalyana Mandapam Road, Tadepalli,

Guntur District, AP — 522501.

Tel.: 0863-2347650/51/52/53

Sub: Response to RFP dated [Insert date in dd/mmiyyyy for selection of Development of
Waste to Energy Facility in Kurnool Cluster, Andhra Pradesh on Public Private Partnership Basis]

Dear Sir,

1. With reference to your RFP document dated , Wwe, having examined the Bidding
Documents and understood their contents, hereby submit my/our Bid for the aforesaid Project.
The Bid is unconditional and unqualified.

2. 1/ We acknowledge that the Authorized Representative will be relying on the information
provided in the Bid and the documents accompanying the Bid for selection of the Concessionaire
for the aforesaid Project, and we certify that all information provided therein is true and correct;
nothing has been omitted which renders such information misleading; and all documenis
accompanying the Bid are true copies of their respective originals.

3. This statement is made for the express purpose of our selection as Concessionaire for the
development of the aforesaid Project.

4. I/ We shall make available to the Authorized Representative any additional information it may
find necessary or require to supplement or authenticate the Bid.

5. I/ We acknowledge the right of the Authorized Representative to reject our Bid without assigning
any reason or otherwise and hereby waive, to the fullest extent permitted by applicable law, our
right fo challenge the same on any account whatsoever.

6. I/ We certify that in the last three years, we/ any of the Consortium Members or our/ their
Associates have neither failed to perform on any contract, as evidenced by impogtion of nalty
h}j an arbitral or judicial authority or a judicial pronouncement or ar io&\w’mﬂ
Managing Director, For Kurnool Renew Energy Private Limited *
Swachha Andhra Corporation,

g R ™
Government of Andhra Pradesh. c(;nmw.l:f‘::?g;pomﬁ on
uni
Autharild Sigsmf“'“m‘g URNOOL
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13.

expelled from any project or contract by any public authority nor have had any contract
terminated by any public authority for breach on our part.

I/ We declare that:

a. I/ We have examined and have no reservations to the Bidding Documents, including any
Addendum issued by the Authorized Representative;

b. I/ We do not have any conflict of interest in accordance with Clause 3.3.1 of the RFP
document;
c. I/ We have not directly or indirectly or through an agent engaged or indulged in any

corrupt practice, fraudulent practice, coercive practice, undesirable practice or restrictive
practice, as defined in Clause 3.4 of the RFP document, in respect of any tender or
request for proposal issued by or any agreement entered into with the Authorized

Representative or any other public sector enterprise ar any government, Central or State;
and

d. I/ We hereby certify that we have taken steps to ensure that in conformity with the
provisions of Part E of the RFP, no person acting for us or on our behalf has engaged or
will engage in any corrupt practice, fraudulent practice, coercive practice, undesirable
practice or restrictive practice.

I/ We understand that you may cancel the Bidding Process at any time and that you are not bound
to accept any Bid that you may receive for the Project, without incurring any liability to the
Bidders, in accordance with Clause 20 of the RFP document.

I/’ We believe that we/ our Consortium satisfy(s) the Net Worth criteria and meet(s) the
requirements as specified in the RFP document.

1/ We deciare that we/ any Member of the Consortium, or our/ its Associates are not a Member of
a/ any other Consortium subrmitting a Bid for the Project.

I/ We certify that in regard to matters other than security and integrity of the country, we/ any
Member of the Consortium or any of our/ their Associates have not been convicted by a Court of
Law or indicted or adverse orders passed by a regulatory authority which could cast a doubt on
our ability to undertake the Project or which relates to a grave offence that outrages the moral
sense of the community.

1/ We further certify that in regard to matters relating to security and integrity of the country, we/
any Member of the Consortium or any of our/ their Associates have not been charge-sheeted by
any agency of the Government or convicted by a Court of Law.

I/ We further certify that no investigation by a regulatory authority is pending either against us or
against our Associates or against our CEO or any of our directors/ managers/ employees.

17 We undertake that in case due to any change in facts or circumstances during the Bidding
Process, we are attracted by the provisions of disqualification in terms of the guidelines referred
to above, we shall intimate the Authorized Representative of the same immediately.

I/ We acknowledge and agree that in the event of a change in control of an Associate whose
Technical Capacity agd/ or Financial Capacity wagAgken.into cons;deratlon fﬁ”s{a&ﬁ_“ﬁ%s of

| Repaw Ener
Managing 15 ,éCtOI' 80
Swachha Andhrs Gorpor:
Government ofAncgés’%);:cfigﬁ COMMISSIONER Authorised StgnatﬂfY
‘ ' Kurnool Municipai Corporation
i KItTRNNOY



short-listing and qualification under and in accordance with the RFP, 1/We shall inform the
Authorized Representative forthwith along with all relevant particulars and the Authorized
Representative may, in its sole discretion, disqualify our Consortium or withdraw the Letter of
Award, as the case may be. I/We further acknowledge and agree that in the event such change in
control occurs after signing of the Concession Agreement and the Power Purchase Agreement but
prior to Financial Close of the Project, it would, notwithstanding anything to the contrary
contained in the Agrecment, be deemed a breach thereof, and the Concession Agreement and the
Power Purchase Agreement shall be liable to be terminated without the Authorized
Representative being liable to us in any manner whatsoever.

i6. The power of attorney for signing of Bid and the power of attorney for Lead Member of
consortium as per format provided at Annex 3A and Annex 3B respectively of the RFP, are also
enclosed.

17. 1/We understand that the selected Bidder shall form an appropriate SPV to prior to execution of
the Concession Agreement and the Power Purchase Agreement.

18. I/ We hereby irrevocably waive any right or remedy which we may have at any stage at law ot
howsoever otherwise arising to chailenge or question any decision taken by the Authorized
Representative in connection with the selection of the Bidder, or in connection with the Bidding
Process itself, in respect of the above-mentioned Project and the terms and implementation
thereof.

19. In the event of my/ our being declared as the selected Bidder, I/we agree io enter into a
Concession Agreement and the Power Purchase Agreement in accordance with the documents
that has been provided to me/ us prior to the Bid Due Date. We agree not to seek any changes in
the aforesaid documents and agree to abide by the same.

20. I/ We have studied all the Bidding Documents carefully and also surveyed the other project
details. We understand that except to the extent as expressly set forth in the Concession
Agreement and the Power Purchase Agreement, we shall have no claim, right or title arising out
of any documents or information provided to us by the Autherized Representative or in respect of
any matter arising out of or relating to the Bidding Process including the award of Concession.

21. 1/ We offer a Bid Security of ..o (equivalent to INR 20,00,000
per MW of Quoted Capacity) to the Authorized Representative in accordance with the RFP
Document.

22. The Bid Security NO...ooooiiirrciiarneeee in the form of a Demand Draft / Bank

Guarantee is attached.

23. 1/ We agree and understand that the Bid is subject to the provisions of the Bidding Documents. in
no case, Liwe shall have any claim or right of whatsoever nature if the Project / Concession is not
awarded to me/us or our Bid is not opened or rejected.

24, The Financial Proposal has been quoted by me/us after taking into consideration all the terms and
conditions stated in the RFP, Concession Agreement, Purchase Agreement, our own estimates of
costs and after a careful assessment of the site and all the conditions that may affect the praject
cost and implementation of the project.

25.  i{We figree and undertake to abide by all the terms and conditions of the RFP?UW
i .

Far Karhool Ren - . NER
Ml? nak i‘f 1? Dgeféﬁﬁgﬂon ew Energy Private Limited COM“'EL?s;?CQsDoraﬂon
Swachha Andhira LOI ' Munt
Government ofjkndhra Pradesh. —A ‘mmoo\‘ URNOOY

Authorised Signatory



@ ©C C O O

2

{“’A

(ﬂ«.

OO0 000

220

26. {We, the Consortium Members agree and undertake to be jointly and severally liable for all the
obligations of the Concessionaire under the Concession Agreement till occurrence of Financial
Close in accordance with the Concession Agreement.}

27. I/ We shall keep this offer valid for 180 (one hundred and eighty) days from the Bid Due Date
specified in the RFP.

28. I/ We hereby certify that our financial proposal is after considering the VGF of __ % of Total
Project Cost which will be provided by the GoAP/ Gol as per the terms and conditions of RFP.

29. I/ We hereby submit our Bid and offer the following: Quoted Capacity at the Interconnection
Point and the first year Quoted Tariff for the sale of energy for undertaking the aforesaid Project
in accordance with the Bidding Documents, Concession Agreement and the Power Purchase

Agreement.
Bid parameter Unit Value (in number) Value (in words)
1. Quoted Capacity MW
2. Quoted Tariff (T} INR/KWh
a. Component A INR/kWh
b. Component B INR/kWh |
1
¢. Component C INR/AWh
A
3. Land Requirement (excluding acres
Scientific Landfill area)
4. Total Project Cost per MW INR Crores
1
5. VGF as a % of Total Project Cost % I

In witness thereof, 1/we submit this Bid under and in accordance with the terms of the RFP document.

Yours faithfully,

Date: (Signature Wf the Authorized signatory)

l [aCE:. I(U % Al a.nd Seal Of lddel' ead E\’Ie]"bel

Note: Paragraphs in-Curlysparenthesis may Eelﬁ'nﬁﬂ% gv Q'Q-Bidder, if not applicable to it, or modified
as necessary to y¢flect Bidder-specific partic%ﬁ(urmumenew Energy Private Limited

[ o 82
Managing Director /g—»{,
Swachha Andt};’?é?rporiation, Authorised Signatory

Government of Andhra Pradesh.
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ANNEX 12
Emission Standards

The technology shall meet the following operating and emission standards under SWM Rules, 2016 and any
amendments/ revision thereto till date.

Co+Cu+Mn+Ni+
V + their compounds

Parameter Emission standards
¢)) @) 3
Particulates 50 mg/Nm? Standard refers to haif hourly average value
HCL 50 mg/Nm* Standard refers to half hourly average value
S02 200 mg/Nm? Standard refers to half hourly average value
CcO 100 mg/Nm® Standard refers to half hourly average value
50 mg/Nm* Standard refers to daily average vaiue
Total Organic Carbon | 20 mg/Nm® Standard refers to half hourly average value
HF 4 mg/Nm® Standard refers to half hourly average value
NOx (NO and NO2 | 400 mg/Nm® Standard refers to half hourly average value
expressed as NO2)
Total dioxins and | 0.T ng TEQ/Nm’ Standard refers to 6-8 hours sampling.
furans
Cd + Th + their | 0.05 mg/Nm’ Standard refers to sampling time anywhere between 30
compounds minutes and 8 hours
Hg and its | 0.05 mg/Nm* Standard refers to sampling time anywhere between 30
compounds minutes and § hours
Sb + As + Pb + Cr + | 0.5 mg/Nm’ Standard refers to sampling time anywhere between 30

minutes and 8 hours

Note.: Al values corrected to 11% Oxygenona dry basis

Note:

I. Suitably designed pollution control devices shall be installed or retrofitted with the incinerator to achieve

the above emission [imits.

2 Wastes to be incinerated shall not be chemically treated with any chlorinated disinfectants.
Chiorinated plastics shall not be incinerated.

4. if the concentation of toxic metals in incineration ash exceeds the limits specified in the Hazardous
Waste (Management, Handling and Trans boundary Movement) Rules, 2008, as amended from time to
time, the ash shall be sent to the hazardous waste treatment, storage and disposal facility.

5. Only low sulphur fuei like LDO, L.SHS, Diesel, bio-mass, coal, LNG, CNG, RDF and bio-gas shall be
used as fue! in the incinerator.

The CO2 concentration in tail gas shall not be more than 7%.

All the facilities in twin chamber incinerators shall be designed to achieve a minimum temperaiure of
950°C in secondary combustion chamber and with 2 gas residence time in secondary combustion
chamber not less than 2 (two) seconds.

8. Incineration plants shall be operated (combustion chambers) with such temperature, retention time and
turbulence, as to achieve total Organic Carbon (TOC) content in the siag and bottom ash less than 3%, or
the loss on ignition is less than 5% of the dry weight.

9. Odour from sites shall be managed as per guidelines of CPCB issued from time to time.

> 1 tQ.szuL,

-For Kurnool Renew Energy Private Limi

Managing Dérector, . COMMISSIONER
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ANNEX 13
Information on the Cluster:
S.No. Participating ULBs Golbimion TED || Getersted 10D | Manticanion
I Kumool 200 80
2 Gudur (k) 8 3
3 Adoni 62 25
4 Yemmiganur 44 18
5 Nandyal 107 42
6 Dhone 29 14
7 Bethamcharla 10
Gargeyapuram
2 Atmakur (k) 12
9 Nandikotkur i3
10 Ananthapuram 140 59
11 Tadipatri 47 19
12 Guntakal 67 24
13 Gooty 24 11
Total Kurnool Cluster 763 312

Waste to Energy plant is to be proposed for the above-mentioned Cluster. However, the Authorized
Representative reserves the right to allocate the waste of the ULBs of that particular Cluster to any
other WIE Plant upon mutual consent from the Bidder, APDISCOM and the participating ULBs if the
discovered tariffs are not within the reasonable range.

o The Assured Quantity for 20 years of Concession period shall be estimated by the Project
Developer in consultation with the Participating ULBs and the Obligated Quantity of MSW
wili be 100% of the Assured Quantity for the first Financial Year

s The Authorized Representative reserves the right to change the composition of the Cluster by
either including or excluding ULBs at any time during the Bid process without assigning any

reasons whatsoever.

+ The proposed locations of the WtE Plants are tentative and the Authorized Representative
reserves the ri ight to change the locations during the Bidding Process.

SWaCManagig;g &irector,

hha Andhr )
Government of : dhrapft’)l;a;égg' S
. L) )
OMM!SS!ONER )
¥urnool Municipal Corporation
KURNO oL

Kurnool Renew Enei%%?rivate Limited

‘matory



ANNEX 14

FORMAT OF DECLARATION

(on the letterhead of Bidder /Lead Member)

I, the undersigned Son/Daughter of o
Shri Proprietor/Partner/Director/Authorized  Signatory of Mfs
am competent to sign this declaration and execute this tender

document.

I have carefully read and understood all terms and conditions of the tender and here by convey my
acceptance of the same.

The information/documents furnished along with the above application are true and authentic to the
best of my knowledge and belief.

I/'We am/are well aware of the fact that furnishing of any false information/fabricated documents
would lead to rejection of my/our tender at any stage besides liabilities towards prosecution under
appropriate law.

Yours faithfully,

Dated this [insert date] day of [insert month]

Name and seal of the Bidder

(Signature, name and designation of the authorised signatory of the Bidder/Lead Member)

G-

> ] - )
' commission E.?,om\o“
Managing.Director, 1 Mu“.‘c-‘pa. ol )
Swachha Andhra Corporation, Kumoo VR NO oL
Government of Andhra Pradesh. X

for Kurnoot Renew Energy Private Limited

A

Authorised Signatory
85
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Backeground Documents dated 21.05.2025 for Development of Waste to Energy Facility in
Andhm Pradesh

1. Waste Quantity for Kurnool Cluster:

Table }: Kurnpgl Cluster

Total Garbage lifted per day as per
SIL. No. Name of the ULB reading in Weighing Machine
{Qty. in MT)
] Kumool 200
2 Gudur (k) 8
3 Adoni 62
4 Yemmiganur 44
5 Nandyal 107
6 Dhone 29
7 Bethamcharla 10
8 Atmakur (k) 12
9 Nandikotkur 13
10 Ananthapuram 140
11 Tadipatri 47
12 Guntakal | 67
13 Gooty 24 o
i Total o 763

2. Waste characterization for ali the clusters:

Refer to hup: sac.ap.cov.in

hitp: sac.ap.soy.in sac Userlnterface Application/Reports MSWMReports.asps
ey,
wvate Limited
Managidy Disec gnergy P vate
Swachha Ancﬁ%-a o;ptg:atmn far Kuroot Renet {
Government of Ang

Ta PmdeSh
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3. Value of Jease rental for the proposed location of the WtE Plant

Cluster Name

Participating ULBs

Basic Value of
Proposed WLE Plant location Land (in INR
lakhs / acre)

Kumooel Cluster

Kurnool

Gudur (k)

Adoni

Yemmiganur

Nandyal

Dhone

Bethamcharla

Atmakur (k)

Nandikotkur

Ananthapuram

Tadipatri

Guntakal

Gooty

Gargeyapuram 13,20,000

Swachha Andhr

Managirig Pirector,
rporation,

Government of Aidhra Pradesh,

COMMISSIONER

Kurnool Municipai Corporation
KURNDOL

FanumnolRenew Ener Privateumited

puthorised Signatory



P

'Z-Z.L

4. Status report of Proposed Locations for WiE plant prepared by NREDCAP:

Distance of Distance of | Status of land

Yotal Substation Disposal & water

' MSW Praposed site for P P
Lead ULB's - . from Location from | availability at
Potential WLE projects ) "

(MT) proposed site | proposed site | the proposed

{km) {km) locations

Kurnool 763 Gargeyapuram 14 - Available

Substation Name: 220kV 5SS AP CARBIDES Substation

Disposzl Location: Gargeyapuram

&,

i

ManaginEJDi e

T,
Swachha Andhra rporation,
Government of ra Pradesh,

Kurnoo

) Cart

COMMISS!ONER
1 Municipsai Corporatl
U

ion

RNOOL.

For Kurnoot Renew Ejrgy Private Limited

Authorised Signatary




5. Computation of C* as per Clause 22 of the RFP

Basic
. Normative Value of
Normative land Land
Cluster Name | Participating ULBs | Capacity : C' }(INR/XWh)
pating (MW) requirement (INR
{acres) lakhs /
acre)
Kumnool
Gudur (k)
Adoni
Yemmiganur
Nandyal
Dhone
Kurnool Cluster | Bethamcharla 10 151 13,20,600 0.03
Atmakur (k)
Nandikotkur |
Ananthapuram
Tadipatri
Guntakal
| Gooty B -

6. Refer to G.O. Ms. No. Revenue (Assignment. 1} Department dated 14.09.2012 for calculation
of the land lease rental.
7. Refer to:SWM Bpules, 2016. P ‘ ; Ce gg -

‘ COMMISSIONER

; nool Municipai Corporation
Managing Director Kus

Swachha Andh Corpor:ation KURNOOL.
Government of Apdhra Pradesh:

For Kurnoot Renew Energy Private Limited

wd

Autherised Signatory

1 C* in INR/AWh = 0001522 * Normalive Land requirement in acres * Basic Value of Land (in INR Lakhs/acres)
Mormative Capacity in MW (Retfer 1o Clause 22 of the RIFP)

4
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New & Renewable Energy Develogment Corporation of Andhra Pradesh Ltd
(A State Government Company - iSO 9001:2015 Cerithed)

RFF NRED{ APWLE! Kurneol/2025 Date: 12.08.2025

1

M s antom Lara Enviro Solutions Private Limited .
Regisiered office at A-39,Road Mo 10

Wagle Industnal Esiate, Thane {West)

Maharastra 400604

Sir.
sub  Development of 15MW Waste to Energy plant at Kurnool Cluster, Andhra
Pradesh - Issuance of Letter of Award - Regarding
Re 1 Vender Notification dated 21.05.2025 for development of a Waste to Energ
facility at the Kumool Cluster. Andhra Pradesh.
23 MoM dated 23.07 2025
3) Letter No, CGM (PP & Legal /GM(PP) DGM-RE/(NCE)F 94DNo 108725
Dated 12.08 2025 of Chief General Manager. Power Purchase & Legal. APPCY
ok
With reterence to the tender notification issued by NREDCAP vide reference 1* cited.
we arc pleased to inform you that your company has been selected as the suceessful (L1)
bidder for the development of a 15MW Waste to Eneray plant at Kurnool Cluster, Andhra

Pradesh

In accordance with Clauses 14 and 5 2 1 of the RFP. you are hereby requested
to o a Specal Purpose Vehicle {SPV) and execute the following agreements within thirty
{2} davs e the date of issuance of this Letter of Award (LoA) without any scope for

furiher exlension

Power Purchase Agreement (PPA} with APDISCOMs duly including the resolunon

of minutes vide reference 2™ cited in the preanible of the PPA

Concession Agreement (CA) with Swachh Andhra Corporation Kurnoel Municipal
Corporation (Lead ULB), and the participating 11 Bs including Gudur (k). Adon:
Yemmvanur,  Nandyal. Dhone. Bethamcharia  Atmakur  (hY. Nandikotkur

Ananthapuram, Tadipatrl. Guntakal and Goory

Furthes 1 accordance with clause 31 of the REP, the LOA o hemg issued pursuant

Sooapprosa oo APPCC as per the reference 3™ crred M
@ {SSIONER

¥utnool !\Runm‘ﬂ_c_pﬂl'ﬂuon
Regd. OfF g 1A8-464/5,1, River Oaks Apartrnﬂni ﬂiﬂ%ﬁgnam Road,
Fadeggil - PO, Gumtur Dist Andhra Pr ddFS V- 501 Inda

Tel DB63 23 A0 /51 /52 53 /54 E-ma Fa[‘ﬁgmma‘v@ﬁﬁ!@tﬁﬁmtwmﬁfnnaedcaﬁ
Maraging Director, &

Swachha Andhra Corporation,
Government 0F Andhra Pradesh.

Authoriseg Signatery
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jetatls of the quoted parameters are 43 g
Fin?lzgi!::,v?ﬂr;rt{éf thelj‘;’t'h) ! Tﬂ.r Al HEF reqtl:i:;::lgtem
Quoted S = project (Ve of ) PPA
L [ “Fotal . ) {excl. .
Capnacity 4 cost per | Total Scientific Period
(YW A B C | Quoted MW | project | landfitl) in {vears}
] - | l_:mff { crores) l cost) | acres o
15 780 | 028 | 002 810 2 | 1969 | 15 0|

Please note that PPA is subject 10 approval by the Andhra Pradesh Electricity

Regulator, Commission (APERC) during the tariff adoption process.

Yoy are also requested to approach the Swachha Andhra Corporation (SAC).
Vijayawada and submit the Construction Performance Security in the form of a bank
wuarantee in favour of the Lead ULB, amounting to INR 7,50,00,000/- (Rupees Seven Crore
Fifiy Lakh only) within thirty (30) days from the date of this Letter of Award and prior 10

signing the Concession Agreement

Additionally, please coordinate with all three DISCOMs for signing of the PPA

within the same stipulated timeline

Further, the Company shafl fulfill the following conditions as stipulated below
| The Company shall furnish the Construction Performance Security as per Clause 171
of the REP, strictlv in the format prescribed in Schedule 3 of the Concession

Agreement, in favour of the C ommissioner. Kurnool Municipal Corporation

»  The Company shall comply with all terms and conditions stipulated in the RFP. CA.

and PPA

The Company shall form the SP\ " in accordance with Clauses 1 4 and 3 2 | of the

el

REP and submit the Certificate of Incorporation along with the Shareholding
Ceriificate prior to execution of the CA and PPA

4 The Company shall implement the project as per the fimelines specitied in the RFP
C A. and PPA
Fhe Company shall comply with all applicable operating and emission standards as
per tlie Solid Waste Management Rules 2016, and any amendments thereto
The Company shall also adhere ro any relevant rulings issued by the Hon'ble
Supreme Court or the National Green Tribunal concerning municipal ~ehd wasie
PIOCESNINY

N Y ours fanhiuliyv,

£ LA

\ ¢ P‘ Qu-.q' Kurngol Rehew Eier gy BeRateLimited S

Managing Diector,
Swachha Andhra Cpeporation, COMMISSIONER

Government of Andffra Pradegh, .} Municlpal Gorporation
KU

RNOOb, &uthuris d Signatery

'% ‘\ :')



Ve acknowledged the token of recens of LOA and herebs contirming our acceplance to the
teris and conditions of the LOA

Date: Authorised Signatory of
MYs Antony Lara Enviro Solutions Private Limited

Copy submitied 1o the Special Chiel Sccretary to Government. Energy Departruent, A P.
Secretariat. Velagapudi for kind information

Copy submitted to the Principal Secretary, MA & UD, A P Secretariat, Velagapudi for kind
mformation

Copy submitted to the Commissioner & Director of Municipal Administration & Urban
Development, Vaddeswaram for information and necessary action

Copy to the Managing Director. SAC. Munmicipal Administration & Urban Development.
Vijayawada for information and necessary action

Copy to the Joint Managing Director, APTRANSCO. Vijayawada for information and
necessary action.

Copr to the District Manager, NREDCAP. Kurnool for information

Copy to the Commissioner, Kurnool Municipal Corporation, Kurnool for information and
necessarv action

Copy to all the Commissioners of Participating ULB-Municipalities for information and
necessary action

Copv w the Executive Director (RAC. Ple EA & IPCYYAPSPDCL for information and
necessary action

Copy 1o the Chiefl General Manager APPCC Vijayawade for information and necessary
acion

Copt 1o the Chief General Muanager {Project) APCPDCL for information and necessary
aCi*(n

Cops 1o ihe Chief General Manager (RAC&IPCYAPEPDCL for information and necessary

it

Copy o M's Antony Lara Foviro Solutions Private Limited, A-39.Road No 11 Wagle
industrial Estale. Thane (West), Maharastra 300604

14

i ivate Limited
| ol Renew Epergy Priva
Managing Birector, t o ﬁt Kurno
Swachha Andiyfita Corporation, - MP
Government o dhra Pradesh. -
° COMMISSIONER Authorised Signatory

Kurnocl Municipai Corporation
KUBNOOL.



GOVERNMENT OF INDIA
MINISTRY OF CORPORATE AFFAIRS

Ceniral Registration Cenire
Certificate of Incorporation

[Pursuant to sub-section (2) of section 7 and sub-section (1) of section 8 of the Companies Act, 2013 (18 of 2013) and rule
18 of lhe Companies (Incorporation) Rules, 2014}

| hereby certify that KURNCOL RENEW ENERGY PRIVATE LIMITED is incorporated on this SECOND day of
SEPTEMBER TWO THOUSAND TWENTY FIVE under the Companies Act, 2013 (18 of 2013) and that ihe company is
Company limited by shares

The Corporate Identily Number of the company is U38210MH2025PTC455956
The Permanent Account Number (PAN) of the company is AAMCK1523F*

The Tax Deduction and Collection Account Number (T. AN) of ihe company is PNEK26787F"

Given under my hand at Manesar this SECOND day of SEPTEMBER TWO THOUSAND TWENTY FIVE

Dociement certifed by DS MINISTRY OF CORPORATE
AFFAIRS CRC MANESAR 2 <R( RCEMCA GOV 1IN

Digitally signed b,
DS MINIST CORPORATE
AFFAIRS | C ANESAR 2
Date: 2025.09.03 02:19:10 15T

PRAMOD KUMAR

Assistant Registrar of Companies/ Depuly Registrar of Companies/ Registrar of Companies
For and on behalf of the Jurisdictional Registrar of Companies

Registrar of Companies

Central Registration Cenire

Disclaimer: This certificate only evidences incorporation of the company on the basis of documents and declarations of the
applicani(s). This certificate is neilher a license nor permission to conduct business or solicit deposits or funds from public.
Permission of sector regulator is necessary wherever required. Registration status and other details of the company can he
verified on mca.gov.in

Maiting Address as per record available in Registrar of Companie S

KURNOOL RENEW ENERGY PRIVATE LIMITED cam (cipsh wpotnﬂﬂ\
A-59, Road No 10, Wagle |ndustrial Estate, Wagle i.E.‘\Q‘ﬂlﬂaq,h rﬁ-ﬁg(ﬂ ga}‘rashlra
/ \&...—-- =

*as issued by income tax Deglrimddt

For Kurnool Renew Energy P ivate Limited
Managing irecter, ‘.._/P w7

Swachha Andlfra Corporation, i

Government ofidndhra Pradesh. Authorised Signatory
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rgy Private Limited

A UEB210MH2028PTCAB5956
o
{w TO WHOMSOEVER IT MAY BE CONCERN
! We hereby confirm and certify that following are the List of Directors and Shareholders of Kurnool
i Renew Energy Private Limited as on September 09, 2025:
LIST OF DIRECTORS
) SR. NAME DIN DESIGNATION
NO- —
§ I | Mr. Jose Jacoh Kallarakal 00549994 Chairman & Non-Executive Director
o ~ 2| Mr. Shiju Jacob Kallarakal 00122525 Non-Executive Director
3 Mr. Shiju Antony Kallarakal | 02470660 | Non-Executive Director
£
LIST OF SHAREHOLDERS
NAME OF SHAREHOLDERS ~ NUMBEROF |  PERCENTAGE OF |
O SHARES HELD SHAREHOLDING
Antony Lara Enviro Solutions Private Limited 9,999 99.99%
Jose Jacob Kallarakal* 1 0.01%
B Total | 10,000 | 100.00%
e *Holding share as nominee of Antony Lara Enviro Solutions Private Limited.
{
For and on behalf of
KURNOOL RENEW ENERGY PR|VATE LIMITED ) e
For Kurnoo{ Renew Energy Private Limited
utherised Signatery
AUTHORISED SIGNATORY
Date :10-09-2025 t el g o
Place :KURNOOL N
COMMISSIONER
Municipai Corporation
{ Kurnool Mu
. Managing Director,
¢ Swachha Andhri Corporation,
Government of Andhra Pradesh.
(
L
Reg. Off. : A-59, Road No. 10, EN £y _‘(ﬁ'\
Wagle Industrnial Estate, S ) et
Q Thane {West) - 400 604 022 - 3544 8555 info@antanywaste.in wuw. antony-waste.com
Maharashtra, India.
O



Thane (West) - 400 604

Kurnool Renew Energy Private Limited
CIN: U38210MH2025PTCS55858

CERTIFIED TRUE COPY OF RESOLUTION PASSED AT THE MEETING OF THE BOARD OF DIRECTORS OF
KURNOOL RENEW ENERGY PRIVATE LIMITED HELD ON MONDAY, SEPTEMBER 09, 2025 AT
REGISTERED OFFICE OF THE COMPANY .E. A-59, ROAD NO. 10, WAGLE INDUSTRIAL ESTATE, THANE
(WEST) — 200604

TO GRANT AUTHORITY TO OFFICIALS OF THE C&)MPANY TO REPRESENT THE COMPANY BEFORE
VARIOUS AUTHORITIES FOR THE PROJECT MUNICIPAL soUD WASTE (MSW} 7O ENERGY
PROCESSING FACILITY AT KURNDOL CLUSTER

“RESOLVED THAT the consent of Board of Directors of the Company be and is hereby accorded 1o
severally authorize the below mentioned officials, to do ali such acts, deeds and things including
signing of various letters, documents etc. as may be required for effective communication with various
authorities including but not limited to New & Renewable Energy Development Corporation of Andhra
Pradesh Limited, Kurnool Municipal Corporation, The Swachh Andhra Corporation, Andhra Pradesh,
and to represent the Company before them during the financial year 2025-26 i.e. till March 31, 2026:

Name of Official Designation

Mr. N Narayana Rac Vice Prasident — Business Development
Mr. Ashok Gupta Business Head — Waste to Energy

Mr. Partha Saradhi Reddy Assistant Mianager — Liasoning

RESOLVED FURTHER THAT anyone of the Directors of the Company be and are hereby severally
authorised to issue copy of this resolution duly certified to anyone concerned in this matter and they
be requested to act thereon.”

JJCERTIFIED TRUE COPY//
For KURNOOL RENEW ENERGY PRIVATE LIMITED

JOSE JACOB D cones by

KALLARAKA maLLARAKAL
) b
JOSE JACOB KALLARAKAL
DIRECTOR
DIN:00549999
Place :Thane
Date :September9,2025 N Q:.‘,gﬁ__—-
o
COMMISSIONER
. | Kusnool Municipai Corporat
Managing Digector, KURNO oL

Swachha Andhra Jo ration
Government of And#ira Pradesh

Far Kurnool Renew Energ?rivate Limited

Authorised Signatory

Reg Off A-59 Road No. 10. Q D] T
wagle Industrial Estate, o
022 - 3544 9555 info@antonywaste in www antony-wasie com

Maharashtra Ind@a
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RFP for selection of development of Waste to Energy Facility at Kurnool Cluster, AP on PPP basis

Request for Proposal

f

‘Clause 1.2 Project
1 | Description - Page
| No. 10 of RFP

g

(g} On each day during the O&M Period, the
Concessionaire shall be capable of accepting MSW up
to 110% (one hundred and ten per cent) of the
Design Capacity and handing and processing the
MSW up to the Design Capacity to generate
electricity.

() WEE Plant capacity should be at least 10 MW,
however bidder can accommaodate an additional
capacity of 2 MW,

{m) VGF will be provided by the GeAP/ Gol within 1
year of COD if the WtE plant runs at a PLF of 85% and
above,

vised Clause’

{g) On each day during the O&M Period, the
Concessionaire shall be capable of accepting MSW up
to 1,000 TPD to generate electricity.

() WEE Plant capacity should be at least 12 MW, |
however bidder can accommodate an additional
capacity of 3 MW,

{m) VGF will be provided by the GoAP/ Gol within 1 |
year of COD if the WiE plant runs for 100 continuous
days with a PLF of 85% and above,

Clause 3.2 Lock-in
| Restrictions and

3.2.2 The Selected Bidder shall hold at least 51% (fifty
one percent} of the total Equity Contribution and
voting rights of the Concessionaire during the
Concession Period.

3.2.2 The Selected Bidder shall hold minimum 51%
{fifty one percent} of the total Equity Contribution and
voting rights of the Concessionaire at the time of
incorporation of SPV, and shall retain same
ownership for a period of five (5) years after COD. |

2 Change in Control
- Page No. 14 of RFP
Clause 22.3 Terms
' 3 of Tariff Payment

l - Page No. 40 of RFP

Hustration:

Kurnool Cluster: For 763 TPD, assuming 10 MW with a
land requirement of 15 acres.

Basic Value of Land = INR 13.2 lakhs/ acre

Land lease rental for the first Financial Year = 10% *
INR 13,2 lakhs/acre = INR 1,32,000 per acre

lllustration:

Kurnool Cluster: For 763 TPD, assuming 12 MW with a
land requirement of 15 acres.

Basic Value of Land = INR 13.2 lakhs/ acre

Land lease rental for the first Financial Year = 10% *
INR 13.2 lakhs/acre = INR 1,32,000 per acre

Page lof4
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it ; Original Clause
C' = 0.001522* Basic Value of Land in INR lakhs/acre*

Normative Land requirement in acres/ (Normative

Capacity in MW)

=0.001522 *13.2* 15/ 10

=0.03

Therefore, C' = INR 0.03/ kWh

Reference

C' =0.00152

Capacity in MW)
=0,001522*13.2*15/12
=0.03

Therefore, C' = INR 0.03/ kWh

Revised Clause e
2* Basic Value of Land in INR lakhs/acre*
Normative Land requirement in acres/ {Normative

=
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Concession Agreement

Revised Clause]s |
Ciause 17.1 Effect
of variations in |
1 MSW quantity - | In the event that the waste supplied exceeds the | In the event that the waste supplied exceeds the
Page No. 69 of | assured quantity, the Concessionaire shall process the | assured quantity, the Concessionaire shall process the
Concession | excess waste without any rejection. excess waste up to 1,000 TPD without any rajection.
Agreament
12.2. Damages 12.2. Damages
Performance Acceptable Event of Performance Acceptable Event of
Standards Level Default Standards Level Default
Processing Plant Processing Plant
1) Suspension of | Incidence In £ | Event of 1) Suspension of | Incidence in 5 | Event of
Schedule 12 | | MSW processing | 16 shifts per | Default in MSW processing | 10 continuous | Default in
Performance year and 26 | case >20 {(Waste Compost | days case >12
Standards and continuous shifts per & MRF) except continuous
Damages - Page shifts year or >8 planned days
153 of Concession cantinuous shutdown
Agreement b shifts _
2) Total quantity | € 20 days of | Event of 2} Total gquantity | s 30 days of | Event of
of  unprocessed | MSW quantity | Default in of  unprocessed | MSW quantity | Default in
MSW stored at the | (calculated case not MSW stored at the | (calculated case not
. Processing Plant from the 15| cured in the Processing Plant | from the 15| cured in the
'i days trailing | cure period days trailing | cure period
5 _ average) average)
*
g e QW
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Power Purchase Agreement
['siNo{ i Reference! SN i original Clause ‘Revised Clause
Hlustration: lllustration:
Kurnool Cluster: For 763 TRD, assuming 10 MW with a Kurnool Cluster: For 763 TPD, assuming 12 MW with a
Clause 5 | land requirement of 15 acres. land requirement of 15 acres.
PURCHASE OF Basic Value of Land = INR 13.2 lakhs/ acre Basic Value of Land = INR 13,2 lakhs/ acre
DELIVERED Land lease rental for the first Financial Year = 10% * INR | Land lease rental for the first Financial Year = 10% * INR
ENERGY AND | 132 jakhs/acre = INR 1,32,000 per acre 13.2 lakhs/acre = INR 1,32,000 per acre
1 TARIFF - Page No. ¢’ = 0.001522* Basic Value of Land in INR lakhs/acre* | €’ = 0.001522* Basic Value of Land In INR lakhs/acre*
10 of Power Normative Land requirement in acres/ (Normative Normative Land requirement In acres/ (Normative
purchase Capacity in MW) Capacity in MW)
Agreement =0.001522 *13.2*15/10 =0.001522*13.2*15/12
=0.03 =0.03
l Therefare, €' = INR 0,03/ kWh Therefore, C' = INR 0.03/ kWh |

Background Documents

: : Original Clause

K . Revised Clause
Point - 5

Computation of C'
as per Clause 22 of
the RFP - Page no.4

of Background

Normative Capacity (MW): 10 MW

E
Normative Capacity (MW): 12 MW !
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