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BEFORE THE HON’BLE ANDHRA PRADESH ELECTRCITY REGULAT ORY b
COMMISSION

Al its office at 4th Floor, Singareni Bhavan, Red Hiils, Hyderabad

O.P.No. 0f 2019

In the matter of: Short Term Purchase of Gas Power by Discoms from Spectum
Power Generation Limited {(SPGL) in the State of Andhra Pradesh.

- Between:

M/s GMR Vemagiri Power Generation Ltd.
GMR Vemagiri Power Generation Lid.,
Having its registered office at Skip House,
25/1, Museum Road, Bangalore,

Rep. by its Manager-Corporate Relations,
Kalyan Chakravarthy S/o Y. Raja Rao.

........ Petitioner

- i

AND

1. Southern Power Distribution Company of Andhra Pradesh Ltd.,
D. No. 19-13-65/A, Tiruchanoor Road
Tirupathi, Chittoor District, Andhra Pradesh

P Respondent No

2 Eastern Power Distribution Company of Andhra Pradesh Ltd.,
Corporate Office, P&T Colony, Seethammacdhara,

Visakhapatnam
: .......Respondent No 2

3. M/s Spectrum Power Generation Limited
Plot No 241/A, 8-2-293/A/241/A, 4™ Floor,
Road No. 36, Jubilee Hills,
Hyderabad- 500033 = ......Respondent No. 3

PETITION FILED ON BEHALF OF GMR VEMAGIRI POWER GENERATION
LIMITED U/SEC. 86(1) & (2) OF ELECTRICITY ACT, 2003

The Applicant Most Respectfully Submit:

1. M/s. GMR Vemagiri Power Generaticn Limited (hereinafter referred to as
. “GVPGL") is filing the present Petition seeking to challenge the short-term purchase

of power by the Respondent No 1 & 2 from the Respondent No 3, inter-alia, as being

_‘_g\‘ _without the sanction of law, arbitrary, against public interest aud contrary to the tene

and objectives of Electricity Act, 2003, apart from the grounds elaborated herein

')}I‘S .}@5 The brief facts for the purpose of the present application are stated thus.



3. That GVPGL is an Independent Power Producer (IPP) and a Company incorporated
under the provisions of the Companies Act, 1956, set up specifically for the purpose
of setting up a 370 Megawatt Gas Based Power Plant at Vemagiri in the State of
Andhra Pradesh. Thereafter GVPGL entered into a Power Purchase Agreement
(PPA) with the then APSEB on 31.03.1997 for supply of 370 MW power from the
power plant proposed to be set up at Vemagiri. A copy of the relevant extracts of

Power Purchase Agreement is annexed herewith as Annexure A.

4. The Power Purchase Agreement (PPA), inter-alia, guaranteed operation of the power
plant at 80% PLF (Plant Load Factor) and the said a:ﬁeunt was to be paid on a
‘deemed generation’ basis irrespective of whether any gene;ati'on_wgs made or not.
This Power Purchase Agreement was in line with similar Power Purchase
Agreements entered earlier by the then APSEB with a few other power plénts

including the Respondent 3 herein.

5. The said clauses relating to guaranteed operation of the plant at 80% of plant load
factor (on deemed generation basis) was highly critical for the purpose of ensuring
thet private sector participants would invest huge capital amounts into setting up of
power plants, as they would then be assured of a guararteed off-take. Pursuant to
such assurances, representations and covenants held out by the State in public
domain, GVPGL set up a power plant with & capacity of 387.625 MW by investing a
total amount of around Rs,1200 Crores.dx.m'ng the relevant time with state of the art
facilities to provide better efficiency with the latest Gas Turbine technology. On the
strength of the PPA, the Mimstry of Petroleum and Natural Gas (“MoPNG”) on
05.06.2000 allocated 1.64 MMSCMD of natural gas (under Administered Price
Mechanism) to GVPGL on firm basis. A copy of the said letter of MOPNG is
annexed herewith as Annexure B. Pursuant to such allocation, the Gas Authority of
India Ltd., (‘GAIL”) entered into a Gas Supply Agreement dated 31.08.2001 with

‘GVPGL for supply of gas till 31.03.2020. A copy of the Gas Supply Agreement dt.

31.08.2001 and amendment dt, 29.01.2003 is annexed herewith as Annexure C,

Suvsequently existing Gas Supply Agr,eément was rénewed on 30.08.2018 and

valid till 05.07.2021.
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After the investm-ents were made by GVPGL and when the plant was close to-its
Commercial Operations Date (‘COD?) i.e. 16.09.2006, the availability of gas was
discovered to be lesser than what was originally projected. Accordingly, there was a
shortage in the quantity of gas that was to be supplied in consideration to the various
firm allotments made by MoPNG and the Gas Supply Agreements executed _by

GAIL.

It is respectfully submitted that on any equitable or rationale principle, upon such
shortage visiting the Gas Suéply arrangement, it would be apposite that the available
gas ought to have been apportioned amongst the allotted members, rateatly and
proportionately. This, in fact, are generally the guidelines by MOPNG and practiced

by GAIL in relation to various power projects across the country.

‘ Pursuant to the consent granted, the PPA was amended con 18.06.20C3 (“First

Amendment”) incorporating Natural Gas as primary fuel and in case of unavailability
of primary fuel, other fuels such as Naptha/LSHS as the alternative fuel was also
incorporated. Accordingly, Article 1.2.27 of the PPA was amended and this Hon’ble
Commission vxde its Order dated 12.03. 2003 in OP No. 12 of 2002 granted consent to
the said amendment. Copy of the amendment dated 18.08.2003 to the PPA dated

31.03.1997 are being attached herewith as Annexure D.

Realizing that the obligations cast under the Power Purchase Agreements would
obligate the then APSEB and the State and its entities to pay the minimum amoﬁnts to
the TPPs on account of the concept of ‘deemed generation’ , tremendous pressure was
built upon the then non-commissioned plants like Konaseema, GVK-II & Gauthami
including GVPGL (new iPPs) to agree for deletion of alternative fuel clause. Based
on the representations made with regard to appropriate ameliorative steps being taken

by the State in future and yielding te the larger public i-nteresf, only GVPGL out of 4

new IPPs had consented to an amendment of PPA incorporating deletion of zlternate
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amendment; the term of the PPA was further extended for another 8 years from
original 15 years till 15.09.2029. Copy of the amendment dated 02.05.2007 to the

PF'A dated 31.03.1997 is being aitached herewith as Annexures E.

Consistent with the representations held out to the'IPPs, the then Government of
Andhra Pradesh vide letter dated 06.12.2004 recommended to MoPNG and GAIL to
ensure a pro-rata supply of availabie gas to allll';he gas based ']EPPs' 1n the State. Thus,
the gas was to be supplied tc all the firm allottees on pro-rate manner which would
ﬁave ensured an equitable distribution of the natural and natéonal resource of natural

gas to all the allottees justly. After pressurizing GVPGL to0 a position of amending

th: Power Purchase Agreement in deleting Alternative. Fuel Clause the then

11
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Government of Andhra Pradesh, having either failed to exert similar pre?sure upon
the previously commissioned projects i.e Lanco, SPGL, GVK-I and Reliance Power
Samalkot (“old TPPs™) and new IPPs or to discriminatively favor them, could not
ensure any amendment of the PPAs for such old & new IPPs including the PPA of
Respondent 3 hérein. A copy of recommendations letter dated 06.12.2004 is annexed

herewith as Annexure F.

This resulted in a peculiar situation where the old & new IPPs continued to have the
deemed generation benefit and GVPGL has been cons,'trained to abide by the deleted

alternate fuel cleuse in the amended PPA. It is respectfully sub;nitted that this |
situation entirely resulted out of the actions of Respéndént No 1 &f 2 in' exercising
their dominant position with regard to GVPGL which was at the final stage of

completion.

With the afcresaid developments, the Discoms continued o rei;naiﬁ bound by the
“deemed generation’ obligations in relation to the old IPPs. Taking a complete
commercial view and at all odds with the constitutional spirit/duty enjoined upon the
State, the then Govemment of Andhra Pradesh rescind from its previous
recommendations of a pro-rata allotment amongst all firm allottees (vide its letter
deted 06.12.2004) and changed tracks to look at its pure commercial interest
recommended to MOPNG and GAIL vide its letter dated 22.11.2005 inter Lg

suggesting that the allotment be made firstly to old IPPs including Respondent 3
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only after the obligation of achieving 80% PLF of those plants are met additional gas,
if any, was directed to be supplied to the new IPPs including GVPGL. The letter
addressed by the Government of Andhra Pradesh through its Honb’le Minister inter

alia recoraed as follows:

“State governmeni have subsequently reviewed the implications of
pro-rata allocation of the available gas. If Pro-rata allocation of the

available gas'is made to all the projecis, the generdtion from the

existing 4 projects would fall down appreciably and Government of
Andhra Pradesh/APTRANSCO will have to pay about Rs. 333
Crores up_to 31.12.2006 towards deemed generation _without

availing _full generation form these 4 existing projects. This
additional burden of about Rs. 333 Crores can be avoided if the

available gas is fivst supplied to the existing 4 gas based projecis 1o

the exten: required for achieving threshold PLE. ’

A copy of letter dated 22.11.2005 is annexed herewith as Annexure G.

On 05.12.2005 MoPNG accepted the recommendations of GoAP and decided to curtail
APM Gas to all 4 New IPPs. As a result of GoAP’s decision, GWGL was deprived of its
vested sl%are of APM Gas on a pro-rata basis despite having firm APM Gas allocation. A
copy of the Letter dated 05.12.2005 is annexed herewith and marked as Annexure H.

It is submitted that the said recommendations are wholly repugnant to the duty enjoined
upon the State in the manner of dealing with national and natural resources. These

resources have now been emphatically held by the Hon’ble Supreme Court to be owned

by the State in public trust for the general benefit of citizens at large. The concept ¢f

public trusteeship has now been well recognized and the Hon’ble Supreme Court has also

held specifically in relation to the subject of natural gas in Reliance Natural Resources

Ltd. and Ors v Reliance Industries Ltd. and Anr. (2010) 7 SCC 1 that, the State must

attend to its duties of public trusteeship with faimess and non-discrimination for ¢nsuring

an equitable and propér discharge of its trustees role.

The State ought to therefore take into account various elements of public interest and not




cost of supply to be made ratable to all the firm allotees would-be enti:rely unconscionable
as it is dictated by commercial considerations rafhez‘ than the 'constituﬁor;a.i pr?n_cipies of
fairness, rationality and objectivity which are 1equired to be observed by all siate
machineries including lthe Respondenis 1& 2. I‘r{owever in v'i-e\;u Of the then
representations held by the State and its entities, that they would work out appropnate
remedial measures in respect of the new IPPs, GVPGL was impressed upon not to
precipitate any issue, as the State undertcok to prevail upon MOPNG of Union of India to

allocate gas on a priority basis to the new IPPs including GVPGL.

. GVPGL invested in the State based on the statements made by -Go;'AP with regard to
availability of gas in the State of Andhra Pradesh. Further, th;; pz"‘c)jlec:c was entirely
dependent upon the State support as regards supply of gas and pﬁrchase of powér.
However, when there was shortage of natural gas GoAP recommended fo MOPNG for
continuation of gas supply through GAIL to the old IPPs by diverting the .g_és wﬁich was
allc.>tted to new IPPs. As regard the new IPPs which were unde:i‘ c;anstrucﬁon, GoAP
recommended that the allotment of gas to the new IPPs was to ‘be made as and whén
additional gas was available. This recommendztion of GoAP has put the new IPPs

including GVPGL to a serious financial stress.

. In furherance of GVPGL efforts to engage with the State and MoP‘NG, to alterlthe
priorities with regard to allocaton of naural gas, GVPGL along with all the new IPPs
owners, had engaged in a series of steps with MOPNG and its Empowered Group of
Ministries (“EGOM”) for giving a p‘z:ior-ify to the Gas Based Power Plaﬁts over other
sectors suck as Fertilizers, CGD ete., or to at least bring it on parity for ensuring
allocasion of gas. Also the prespects relating to discoveries in Knshna Godavan basin
allccated to Reliance (‘KG-D6”), fuelled the hope of the GVPGL that additional gas

would soon be available for the purpose of operating the GVPGL’s plant. .

- In the meantime, GAIL continued suppiying the APM Gas to the four old IPPs even

though GVPGL’s power plant achieved Commercial Operaﬁons Da{e on 16.09.2006. As

’chr= matters in relation to APM gas had settled by then a.nd GVPGL was persuaded not to Q@R D
7 %
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IPPs, such gas would continue to be supplied on a priority basis. In the meantime, after
expiry of PPA ‘cf Respondent 3 Plant, GVPGL proposed supply of power from Domestic
Gas sourced from KG Basin under Deep Water Policy dated 21.03.2016 notified by Gol,
but the same was not considered by Respondent No 1 & 2. A copy of deep water gas

policy dated 22.03.201€ is annexed herewith as Annexure L

GVPGL had a legmmate expectation that continuation of the said policy would mean that

after the explry of the term of the PPA of the old IPPs, there would not be Deemed

Generation chligations on the power utilities of the State. Consequently GVPGL bzcomes

entitled f‘oxysuplp!y of APM gas under its existing GSA to enable GVPGL to supply power

to Discoms under the existing PPA.

It is pertinent to mention that GVPGL’s PPA sxecuted originally on 31.03.1957 is valid

61l 15.09.2029, whereas the PPA executed with the Respondent 3 herein expired on
18.04.2016. Once such PPAs are expired, the State and Respondent No 1 & 2 were under
no obligation to renew the PPA of the Respondent 3, as demonstrated in the case of

Reliance Power Samalkot by not exercising any of the options as per PPA Provisions.

_ The PPA of the Respondent 3 only provided for a clause for renewal at APSEB’s option

Simi!arly., APSEB had an option of exercising a buyout right of the power plant from the
Respondent. Both these possibilities are only optional and exercisable at the will of
APSEB and there is no obligation upon them to resort to one or the other. On the other
hand, the State of Téiangana reﬁxséd‘-to' renew PPAs of all 4 old IPPs. As such, PPAs of
alzl. 4 old TPPs are legally not in existence including that of Respondent No 3. Inspite of
such a situation (thoﬁgh there is no obligations to buy the power), the Respondent Nol&

2 are continuing to purchase power from Respondent No 3 on a short-term basis..

. On account of the continued priority being given to the old IPPs, 2 situation has now

resulted where the said plants contirue to operate on short term basis and avail the berefit

of payment, inspite of ‘no obligations of repayment of Loan and other Capital

expenditureq under the expired PPA of Respondent 3 an element of R&M expense have
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intermittent periods of Feb.2008-May, 2008; Dec.2008-March, 2009; April 2009-
Feb.2013; April 2013 and April 2015. Huge capital outlay and expenditure employed in a
vital infrastructure industry for the nation has gone unutilized and this has also resulted ir.
GVPG.L not being able to either generate power or provide empléyr'nent' or other GDP
benefits for the nation including taxes. GVPGL is thus r_esﬁﬁg only on the hope of gas
supplies commencing after the completion of the State’s contractual .obl'igation in relation

to the PPAs with the old IPPs.

As gtated earlier, the PPA with Respondent herein expired on 18.04.2016, héwever to
GVPGL’s surprise and consternation, AP Bisc.oms‘ (Respondents 1 & 2.'he._rein) instead of
being relieved of various onerous conditions which wege continued pn}& in relation to the
old IFPs (while being amended in relation GVPGL), decid§d for some irrational,
incomprehensible and strange reason to continue availing power on short term basis from
the Respondent No 3 herein, instead of resuming supply of gas to GVPGL and availing

cheaper power from GVPGL, whose PPA continues to be in subsistence £l! 2029.

Aggrieved by the aforesaid discriminatory actions of the Respondents No 1 & 2 herein,
GVPGL immediately approached the concerned authorities by addressing

communications dated 05.05.2017 and 10.05.2017, inter-alia, specifying the following:-
a. PPA of Respondent No 3 has expirek{ and the Capital Cost for the Piénts
have already been recovered; |

b. Sub optimal efficiency of the plant operated by Respondent No 3

compared te that of efficient GVPGL’s plant;

c. Lower Station Heat Rate of Petitioner and other similarly situated plla'nts

would save up to Rs. 0.22/unit;

d. Respondent No 3 has higher Capacity Charges in comparison to GVPGL;

€. Advantages under GVPGL’s PPA include No ‘alternate fuel’ clause hence
Capacity Charge paid on basis of actual generation.; | f?

. :

2
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Copies of the commumcations dated 05.05.2017 and 10.05.2017 addressed by GVPGL to

the State authorities are arinexed herein as Annexure J and Annexure K respecnvely

It is pertinent to mention that vide a communication dt. 27.07.2017 addressed by the
Chief General Manager of Respondent No 1 to the Secretary, APERC, that was available
on the we-tasite pf thxs Hon’b}e_'Commission, it was communicated, inter-alia, that the
PPA of Respondent No 3 expired on 18.04.2C16 and it is decided that Respondent No !
will not procure power frcm ‘the old IPPs whose PPAs have expired. In the said
communiéation, it was also noticed that several other new IPP’s including GVPGL are in
commercial operation in the state, thereby indicating that the Respondents No 1 & 2 were
exploring the feasibility of uﬁﬁﬁng the power plants of GVPGL and other such entities
whose PPA’s are in subsistence.as on today. A copy of letter dt. 27.07.2017 along with

relevant extract of resource plan is being filed herewith as Annexure L.

25. Notwithstanding such representations, when the Respondent No 1 & 2 herein did not act

26.

upon the same, GVPGL was further surprised to learn that they have approached this
Hon’ble Commission se;aking its consent for availing continued power supply from the
Respondent No 3 till 31.03.2020 i.e., on a short term basis and the same is approved by
APERC vide Tariff Order for FY 2019-20 ignoring the fact that a portion of the gas being
made availabie to Respondeﬁt No 3 originally belongs to GVPGL under the allocation

policy of MoPNG and diverted vide letter dated 05.12.2005.

GVPGL leamt that, the Hon’ble' Commission vide order on Tariff for Retail Suppiy of
Electricity duri né FY 2019-20 dated 22.02.2019 granted its consent to procure po'ver, for
short-term, ﬁqm, fnter-al.:'a, to jprocure power from the Respondent No 3 herein at a fixed
cost of Rs. 0.§2 and variable cost of Rs. 2.39 making a total of Rs. 3.31 per unit for tne
financial year 2019-20. A copy of the order on Tariff for Retail Supply of Electricity
during FY 2019-20 dated 22.02.2019 is annexed herein as Annexure M. GVPGL
submits that the said actions of the Respondent 1 & 2 are, inter-alia, without the authority
of law, not backed by sanct:lon and against the tenets of open —competition and level

playing field.
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27. While so, even as GVPGL harbored a hope that GVPGL’s request for supplying gas to its
power plant and availing power supply from it on far more beneficial té;rms should fall on
a reasonable consideratic;n with the Respondent No 1 & 2 herein, the R'e?pondent Nolé&
2 herein, in a blatant and flagrant display of favoritism 'towards the Respoﬁdent No 3
continued to purchase power from them.

28. GVPGL also addressed a representation dated 22.02.2019 to the Principal Secretary,
Infrastructure and Energy Dept, Govt. of AP, highlighﬁng, z'ntqr-alz‘a_v, éhe following
important issues: . | |

i GVPGL has a valid PPA with the Discoms fill 2029; |

ii. GVPGL has a legitimate right on the allocated quan.tity of APM 8as presently
being supplied to Respondent No 3 and others i‘n‘the émte- of AP Wh_ich was
earlier withdrawn by GoAP considering certai-n_ commegci_ai advantage of
Respondent No 1 & 2. Therefore, it is cbligatory on part of GoAP to‘resurne APM
gas supplies to GVPGL having valid PPA & GSA.

iii. Resume supply of APM gas to GVPGL from old IPP’s;

iv. Plant of GVPGL being more efficient, could te used to st.pply poWer at much
cheaper tariff’s, as compared to Respondent No 2 hence no ration.ale exists for
extending PPA’s of old IPPs without considering GVPGL’s case; -

v. The proposal for renewal of extending ‘oid PPA of Respondent I'\IQ 3 without
honoring the existing PPA of GVPGL. would amount 6f violation of the level
playing field, doctrine of public trust and the legitimate exf)ectations .of GVPGL,;

vi. Extension of old PPA’s of Respondent No 3 and Lanco over a feﬂqd of 15 & 10
years respectively would saddle the Respondent No 1.& 2 ar..id eveniually the
consumers with an additional financial burden of Rs. 2,825 crore as compared to
sourcing power from GVPGL;

A copy of the represemation dated 22.02.2019 issued by GVPGL to Principal Secretary,

Infrastructure and Energy Dept, Govt. of AP is filed as Azinexure N.

29.  GVPGL submits that GoAP, till date, has neither considered nor rep!ied'to the aforesaid

representation made by GVPGL. GVPGL submits that in the light of the aforesaid facts
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power from Respondent No 3 under short term purchase as approved in'the ARR 2019-20

and though the cost of power offered by GVPGL is much cheaper than the cost of

Respondent No 3’s power.

GVPGL is filing the prasent petition challenging the procurement of power on a short-
term basis by the Respondent No 1 & 2 from Respondent No 3 on the following among

other grounds: .

Grounds
a. The Respondeﬁt No 1 & 2, which are instrumentalities of the State are duty bound to

attend to their duties of public trusteeship with fairness and non-discrimination for
ensuring an equitable and proper discharge of its trustees role. In continuing tn
procure short-term power from the Respondent No 3, the Respondent No 1 & 2 are

acting in contravention of the public trust doctrine.

b. The said actions of Respondent No 1 & 2 are against public interest and the public
exchequer) as the Cost of procurement of Power from the Respondent No 3 is
higher compared to GVPGL's power (being offered with the APM gas supply) by
Rs 0.40 /Eiwh. on prevailing gas price. As such, there is no rationale to continue
procurement of power from the Respondent;

c. The said actions of Respondent No 1 & 2 are violative of the principles of level

playing field, .

d. Further, there is no comrﬁefciai justification for procurement of short-term power
from the Respondent N 3 as:

i, After expi-r.yl of £he Respondent No 3 PPA, Respondent No 1 & 2 have approached
this Hen"t;le Commission vide its letters dated 05.5.2017 and 10.5.2017 and
informed the R@spondénts Nol&?2its willingness to supply power at much lower
cost as coinpared to‘th-e tariff of Respondent No 3 if the available APM Gas is
di-vértea to GVPGL’s plant. The said offer of GVPGL has not beer considered Ly

the Respondent No 1 & 2 til] date;
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| The Capacity Charge of Rs. 0.92/Kwh as approved by this Hon’ble Commission

vide its order on Tariff for Retail Supply of Electricity during FY 2019-20 dated

7 22.02.2019. GVPGL Capacity Charge is only Rs 0.69%/Kwh and cheapeér by Rs

© 0.22/Kwh compared to the Respondent No 3 Capacity Charge of Rs 0:92/Kwh as

approved by Hon’ble Commission;

Tae Variable Cost approved by this Hon'ble Commission vide itg order on Tariff
for Retail Supply of Electricity during FY 2019-20 dated 22.02.2012 for the
Respondent No 3 is Rs 2.39/Kwh whereas for GVPGL for the same gas price

Variable Cost will be Rs 2.21/Kwh.

There is no contractual obligation or legal duty cast upon the'Respondent No 1 & 2
to procure power from the Respondent No 3 on short term, when options to procure

cheaper power from GVPGL is available;

Respondent No 1 & 2 benefit by way of additional energy units (around 80

MUs) when procured from GVPGL by virtue of higher efficiency and cheaper cost

for the same gas as consumed by Respondent No 3.

GVPGL craves leave to urge such other grounds at the time of hearing.

GVPGL submits that as the actions of the Respondent No 1 & 2,'in ccinﬁnuirig to avail

short-term power supply from the Respondent No 3 is in violation of various constitutional

principies of public trusteeship and level playing field, apart from being in contravention

of the ethos of Electricity Act, 2003 and Tariff Policy, GVPGL is constrained to approach

this Hon’ble Commission seeking stay of ongoing procurement of short term power by

Respondent No 1 & 2 from the Respondent No 3.

GVPGL submits that the present Petition seeking a direction to the Respondent No’s 1 and

2 to stop the ongoing procurement of Short term power from Respondent No. 3 is

positioned on larger public interest and is in the interest of the public exchequer.
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PRAYER

In the light of the above stated facts and circumstances of the case, it is most respestfully

prayed that this Hon’ble Commission may be pleased to:-
a. Issue a direction to stop the ongoing procurement of Short term power by the

Respondent No 1 & 2 from Respondent No 3.

b. Issue dirécﬁipns under se&ion,SG (%) of the Electricity Act, 2003 to Respondert No 1
& 210 send recommendations to GoAP for sending necessary recommendations to
MoPNG, Government of India to resume the APM/Non-APM/Pre-NELP gas from
ResporlldentNo 3 to GVPGL.

¢. Grant such other relief as <his Hon’ble Commission may deem fit in the facts and

circumatances of the instant case.

In the interregnum, this Hon’ble commission may be pleased to forthwich stop
short-term procurement of power from Respondent No. 3 and initiate steps for
procuring power on a reasonable/ rationale/ competitive basis by giving preference 1o

the Petitioner pending disposal of the present petition.
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BEFORE THE HON’BLE ANDHRA PRADESH ELECTRCITY REGULATORY
COMMISSION

At its office at 4th Floor, Singareni Bhavan, Red Hills, Hyderabad

OPNo.  of 2019

In the matter of:  Short Term Purchase of Gas Power by Discoms from Spectrum
. Power Generat';on- Limited (SPGL) in the State of Andhra Pradesh.

Between:

M/s GMR Vemagiri Power Gereration Lid.
GMR Vemagiri Power Generation Ltd,,
Having its registered office at Skip House,
25/1, Museum Road, Bangalore,
Rep. by its Manager-Corporate Relations,
Kalyan Chakravarthy S/o0 Y. Raja Rao.

L e Petitioner

AND

1. Southern Power Distribution Company of Andhra Pradesh Ltd,,
D. No. 19-13-65/A, Tiruchanoor Road
Tirupathi, Chittoor District, Andhra Pradesh

e Respondent No 1

2. Eastern Power Distribution Company of Andhra Pradesh Ltd.,
Corporate Office, P&T Coiony, Seethammadhara,
Visakhapatnam

e Respondent No 2

. M/s Spectrum Power Generation Lmnted
Plot No 241/A, 8-2-293/A/241/A, 4" Floor,
Road No. 36, Jubilee Hills,
Hyderabad- 500033 .......Respondent No. 3

L)

- VERIFICATION AFFIDAVIT

Y, Kalyan Chakravarthy Sfo Y. Raja Rao, age 40, Occ: Manager-Corproate
Relations, GMR Vemagiri Power Generation Ltd., R/o 6-3-866/1/Gl, Green Lands,

Begumpet, Hyderabad-500 016; do solemnly affirm and state on oath as follows:

1. I am the Manager-Corporate Relations of the GMR Vemagiri Power Generation
Ltd., therefore, competent and authorized by the Intervention Petitioner to affirm, swear,

execute and file this submissions in the present proceeding,

2. I have read and understood the contents of the accompanying reply afﬁda




now shown to me are true to my knowledge and derived from official records made

avaiiable to me and based on information and advice received which I believe to be true

and correct,

Solemnly affirmed and signed on this the
8" day of April, 2019 at Hyderabad

VERIFICATION

I Kal yan Chakravarthy S/o0 Y. Raja Rao, age 40, Occ: Manager-Corproate Relations,
GMR Vemagiri Power Generation Lid., R/o 6-3-866/1/G1, Green Lands, Begumpet,
Hyderabad-500 016; solemnly affirms at Hyderabad on 5" day of April, 2019 that the
c:o;xtents of the above affidavit are true to my knowledge, no part of it is faise and nothing

material has been concealed therefrom.

ADVOCATE




BEFORE THE HON’BLE ANDHRA P ESH E ELECTRICII'Y
"~ REGULATORY COMMISSION

At its office at 4" Floor, Singareni Bhavan, Red Hills, Hyderabad.

S1.No. [Description of Document Date of Date of filing |Page
Document - . |of Document No.
1. Copy of the relevant extracts of | -04-2019 -04-2019 1-59
power purchase agreement
Apnexure A ; _
Z. Copy of letter of MOPNG 05-06-2000 -do- 60
Annexure B ‘ .
3. Copy of the Gas Supply] 31-08-2001 ~-do- 61-8¢
Agreement and Amendment| 29-01-2003
‘Annexure C _
4. ‘Copy of the amendment to the| 18-08-2003 ~do- 87-91
: _|PPA Annexure D ' .
1S Copy of the amendment to the| 02-05-2007 -do- 92-108
PPA Anpexuare E
Copy of recommendation fetter] 06-12-2004 -do- 109-110
B | Annexure F ' .
7. Copy of GOAP letter 22-11-205 -do- 112-114
Annexure G
g Copy of the Letter of NMOPNG| 05-12-2005 - -do- 115-117
Annexure H _ | ]
9, 1C'opy” of Deep Water Gas Policyt 21-03-2016 ~do- 118-120
of GOI Annexure I
10, |[Copy of  communication 05-05-2017 -do- 121-122
; addressed by GVPGL to the
! ‘State Authorities Annexure J
1 Copy  of  communication 10-05-2017 -do- 123-124
' addressed by GVPGL to tae| -
| iState Authorities Annexure K
12. Copv of Letter addressed by| 27-07-2017 -do- 125-127
iChief  General  Manager, - ‘
|APSPDCL 1o Seeretary,
APERC along with relevant
extract of resource plan
Annexure L '
13,  [Copy of Order for Retail supply‘ 2019-20 -do~ 128-131
tariffs Annexure M R
14, Copy of the representatlon 22-02-2019 -do- 132-151
| issued by GVPLGL. to Principal : :
Secretary, Infrastructure and|
Energy Dept. Govt. of AP ’
Annexure N
Place: Hyderabad
Date:  -04-2019

Counsel for Mgvantjey Petitioner
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. POWER PURCHASE AGREEMENT

FOR SHORT GESTATION LIQUID FUEL BASED POWER PROJECT

OF 458 MWs AT VEMAGIR! East Godavari Dist, AP,

betweén'

ANDHRA PRADESH STATE EPEGTR!CITY‘ BOARD

and

MisJSPAT POWER LIMITED, Murbzi

Dated as of Thirty First March, 1297
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which expression shall, unie ‘
include its successors and assigns). &8

+

POWER FURCHASEASREENENT - |
- R SHORT GESTATION LIQUID FUEL BASED POWER OJECT
OF 468 MWs at VEMAGIR, East Godavarl Dist., AP

Letween . %
ANOHRA PRADESK STATE ELECTRICITY BOARD

. and
M |SPAT-POWER LIMITED

This Power Purchase 2greement (ihis “Ag?aé}nent“). e‘jnte:‘ed Iito on
n Andhra Pradesh Stats Elactricity Board,

this 31% day of March, 4997, between Anciva +i
censtituted under the IndianEl aciricity (Supply) At 1948 and having ts office at
Vidyut Soudha, Hyderatad - 500049 (hereinafier referred to &

; tho "Board”,
ss repugnant (o the context of ™ ning thereof
Party of the first part, nd M/s.ISPAT

POWER 4IMITED, 2 comp.any--sn;oprgaﬁa{ed:mdar the Indian Companies Act,
1956 and having its ragisiered: office at lspat House, 8.G.Kher Marg, Worli,
pumbai - 400 018 {heretnaﬂerere‘_{o'éridi;tb a8 the wCompany”, which expression
shall, unlass repug ~ant tothe cor dxt.ec.‘mwﬁw-theraof. inciudg Its SUCCasSOrs,

and assigns), as Party ¢f the second-part | |

WHEREAS 'the Gwemmqm:-.af«-‘landhra pradesh (he?aipaﬂer called
~50AP") announced a policy for attracting. private sector investments in power
soctor and in tine with the Govemmant  policy, the Board Invite bids for short

ot
OT‘

b
J Pl e ARATHY

AN S
1SPAT HOWSE o s g
3.G, Kﬂ!RMAns.wQRL;' ‘ ' Tl " |‘|.;gu;;“ el * 8l &
WUMBAL 400 018, - .
N
E
i
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i S R S e St

ST
3 IPTHED Y
WIS HE.I0)

ey

gestation pewer projects. Mis Nipppon Denvo Ispat Limited, igpat - House,
5 63 Kher Marg, Worti; Mumbai - 400 018 has submiitted 8 hid to design, finance,
construct, complate, own and operate a liquid fusl based power station of
458 MW capacity (hereinafter raferred to. as *Projéect’) at Vemagiri, Easl
Godavad Dist., In Andhre Pradesh. india. The Board geaepted the bid by the
d, and tﬁc,e'-mmlmd*byme Board and duly

M/a Nippon Denro tapat Limlted, and N8y 210k

anprovod by the GOAP to 'entab!!nhiﬁa:sdd%ﬂm- .

144, Incorporated a new company
asme, “Ws. lspal pawer Limited
Kher Marg, Worli, Mumbai -
ny*, which expression, shell,
include l{s successors and

and operate the Project;

WHEREAS, s Nippon-Denro 13p
under the indlan Comparies Act, 1958 Nith
and its Registarad Office at lspat House,

unless repugnant to the ecntext: o mes
essigns) to develop, finance, eoir._stm'ét;r-wmgl, , oW

oaes o devaiop, finance,

aes to sollil -capacity’
\a Board agrees 1o

with the terms anq\ conditions.

\WHEREAS, the, aforesald Com

construct, complete, awn and oparate

and energy generated by the Projectto
pufchase such capaclty and energy in 3G o

of this Agreement; i
. ' ' j
2 FE NN JUF S S
PRESIDENT o exmpny -
AT POWER LMITED.2- e el
) s‘?‘i‘:: Mﬁff woAL ' VIOYGT 201G HYDEAABAD - 635 043
8. K . i3, V5 INDIAL
- Piows A1-400 018 "
- ?
DURTWRRIRE, Tt I b TS R a7 He § ;:“
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WHEREAS, it has baen agreed that the Project would be executed by

he Company with reasonable expedition

laws, rules, regulations and orders having:

NOW, THEREFORE, in consideration of the bremises and mutual

covenants and conditions set forih herein,
Parties as given below :

Ot

B. L. NARULA,
PRESIDENT

, ISPAT POWER LIMITED.
ISPAT HOUSE
3,G. KHER MARG, WORLL,
MUMBAI-490 018,

and economy,

the ferce of jaw;

subject to all Indian

R is agreed by and batween the

<

L

E At

CHAIAMAH
BUTE ELECTRICITY, BOARD

BOUHA RDERIALD

|

;
i
!
!
!
i
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ARTICLE 4
DEFINITIONS ; | .

Definitions: For the purposes of this Agféement.

Ambient Reference Conditions ; means the Site reference conditior.s -

established pursuant to paragraph 1.2 (in the case of open cycle
o seration) or paragraph 2.2, (inthe case-¢f combined cycia oparaticn) of
Schedule F for determination of Instafied Capacity. ‘

Authority: medns the Central Electricity Authority referred to in;Articte 3
of the indian" Electricity (Supply) Act, 1848 or any governmental
suctessor entity entrusted with its functions and capacities.

. Availability Declaration: hes the meariing.ascribed to in Schedule D.

Auxitiary Consumption: Auxilisry Consumption shaft be (i) 1 (one) %
for open cycle operations up to Scheduled Date of Completion af the tast
Unit or the Projact COD, whichever i sariler and (i) 3 ( @) % for
combined: cycle operations aftsr Schedulsd Date of Completion of the
tast Unit or the Project COD, whichever Is eariier, Provided that the
f gures given above shall be increased By 0:5% during the Stabiization
freriod. o Teoa

Siiling Date: means the ﬁﬂhdayaﬂent;his:hst-day of each Billing Month.

Bliling Mohtn: means sach of (M:ﬁepeﬂnd aoif:ﬁiencing on the

- Commercial Operation Date of the ‘Genarating Unit and ending on

{and- including) (i) the - tenth day of the-calendar month in which the
Commercial Operation Dats of the first Generating Unil ceurs:or , ity if
the Commercial G'pezationﬂataﬂ%mlﬁmsnnmting Unit occurs on or
atter the tenth day of the calendsr month, the tenth day.of the next
cxlandar menth; and (B) therssRer, the pariod commansing on the
slaventh day of the calendar month snd ending on (and inciuding) the
tenth day of the naxt calendar-month. " : =

Board Dafauit :'has {am maaning ascribad to it in Article 9.1,

Buslness Day : means any day on which bznks are open forhusiness

in Andhra Pradesh.

Calorific Value {Grass) or GCV of Fuel: means, for the'px‘;:rpose'of
‘caleulating the Energy Charge for each Billing Month, the ‘weighted
‘ S . the

Do B
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Lalorif = nated unit of Fuel
average Qross éatoﬂftg contant ¢_'_'._f ons designated uel,
consumed, as recorded, petarm!mc;m:n_;_m;gsasfprvthg relevant period
on the basis of such sampling methods; fraquency and tests as are
internationally accepted and may be mutuaﬂy-:agreed_upon be_lv.reen the

Fariies on or before tha cate of Financial Slosing.

10} Capacity Chalrge: shall have the meanmg ascrbed to it in Article 3.2
hersof. : '

1)  Capital Cost: means ‘the total axgonses fequired for developing,
financing, -designing, manufacturing, delivering, and erecting the
Project, quoted s Rs. 1437 crores, ~ . . :

Expianation : For the avoidance afdaubt,iht @,’erﬁpmy shall be solely
responsible for, and shall obtain alt clegrances raquired to be obtained
undsr Law from the Authorlty with respect {o the Capital Cost, '

12)  Cause : in relation to the failure to issie; or renew or the revocation or
amendment of | any Permit meane any fact or eircumstance, which
legally entities the issuing Government Agancy, or the Board, as the
case may be, taiwithhold Issuance of, reveke or amend such Permit due _
to any faliure of the Company- or ‘any 'of the lenders, investors or
Contractors (in whose name the Permilt has been or is to-ba isstied) to
make timely application for, or to ablda by any terms and congditions of
any Pemits that were in effact on the datd of this. Agresmant or such

later date of issyance of such Permit.

13) . Commerclal o;':erat:on Date or COD: means, with respent to each
Generating Unit, the date on which such Generating Unit is declared by
the Company to be operational; provided that {he Company shall not
decizre a Generaling Unit to be operationai until such Generating Unit-
has compleled its performance acceptance fest in . accordance with
Schedule F (Test Procedures), '

14)  Contractor: means (i) in the case of the Compeny, the EP :
the operator unger the operation and*malq!mm?agréeiegt(c::gao%f}
contractors ard suppliers to the Company” specifically excluding
suppliers of Fue! and transporters of Fuel, -and (ii) in the case of the
Board, any contractors and supptiers to'the Board. )

15)  Cumulative Available Energ ! has !h; meaning : L
Schedule D, | 93{ & meaning ascribed thareto in

16)  Current Rate of Exchange: mea ho 2ol
| . ( : means, the applicable TT sellin rate (s
as pubirghed,by the_S:ate Bank of India at 12:00 hours on megM‘eteriS\g)
Date or if the Metering Date is not a Business Day, than the applicable
y s '
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18)

189)

20)

24)

rate as published by the State Bank of India 2l 12:00 hours on the
Business Qay immediately following the Matering Date. Provided that if
such rate is no longer quoted er if coth Partias' agree to chdnge such
rate, the Parties shall agree to a reasoneble slternative reference rate

that reflacts the rate at which the relevant foreign curr ' SO
purchased with Indian rupses at such time, ¥ enw! eould be

Current Rate 9f Exchange (Actudl) : means, the aﬁp!icab!e TI'T selling
rate{s} as published by the State Bank of India {or such other reference
fate as may be agreed pursuant to paragraph 16 above) at 12:00 hours

gn th; -ate of payment of the monthly bills / supplementary bills by the
Qard, )

Declared Capacity : has the meaning astribad to it in Schedule D,

Due Date of Payment: means, with-respict to' any monthly tariff bill, the
date on which the amount of such monthly tariff bill becomes due for
payment, which date (A) in the case of any monthly tariff bill for any
Billing Month, shall be the later of thirty (30) days from the, Metering

Dale or twanty five (25) days from the date of lis preseniation to the

cesignated officer of the Board,-and (B) in the case of any
supplementary bill, shall, subjsct to Article 5.5, be thirty (30} days from
the date of its presentation o the designated officer of the Boaid,

: Emergeﬁc'y: ‘means a condition of wmm Board's electrical
system which threatens the safe and-refiable operation -of such system .

ar which is likely to result in disniption of safe, adequateand continuows

" eloctric service by the Bpard or 'to endanger life -.or property, which

candition is mater'ally advessety-g!fé‘ﬁi@i--by‘ﬁ\e continued delivary of
energy from the Project. '

fincryy Charge @ shail have the maanii\g ascriped to'it in Articte 3.3
hereod, . ' - :

Energy Unif: means one-lﬁle--Wau-Hopﬁ(Mﬁ)-of- electrical er;lergy.

. . . P . . !
Finanelal Closing: means the signing.of tha Financing Documents - and
their approval by the Authoriy, The GOL andlor the GOAP, to the sxtent

' required by Law, and the fulfiiment or waiver of sil.conditions precedent

to .the inilial avallabllity of furds thereunder and the receipt of

commitments for such .equily 2s.raquired by tha Company In order to

© satlsfy the requirements of ihe lendors. . - R

Financi'ﬁg Documents: means the loan agresments, notes, irideritures,
security agréements, letters of credit, and other documents ffetating. o
ne financing of the Project and the Capital Cost or any part tpereof.

R -




25)

26)

a)

28)

29)
30)

31)

32)

33)

3¢)

35)

- to time pursuant t the tests given in Schadule F

{

' Force Mﬁjeure;: has the meaning:@ié{ibdfiﬁ-:ﬁof--it--ip-ﬁsﬂicle 10.1,

ebt inated by any
Foreign Oebt : means any debt that shall be' denomina
!endeg!o the Company in currencies ather than Indian rupees under the
Financing Documents. '

Fuali means gns, naphtha, low sulphur hnzvy stock or furnace oil, and
the like, that is intended !0 be usad as primary fuel, by una or more units

-of the Project to gensrate power 'trom the Project or In case of

unavailability of Naphtha any of the above as altemate fuel.
Fuel Linkage :has the moaning aéwibe,d {o ift_in.'Article 7.2(g).

Fuel Supply Agraemen't: me.ans-ms'agraﬁfnant entared inlo between
the Company and a supplier anglor transporter of Fuel iy order to supply
andicr deliver fuel for the Project. -

GOAP ! mearss the Government of Andhes Pradesh and its successors.

GO means ihe Government: oﬁh&i’a- ind‘ité"sucoéssm's.

Generating Uit or Unit ¢ me'ansf_bnh':'gasf' orstedm tdrbing generator
and the equipment and facliitios ancillary thareto; - L

‘ - | . e ) '-_ . . AR
Governmant Agency: means any locel,- state ‘governrient in India or
the Government of india or any department, instrumentality or agency
thereof or.any comoration (to the adent acting In a ingislative, Judicial or

ing party with the Company

Grid System : means the interconnacted electrical transmission ang -

distribution systein of the ‘state of Anr Y including

;o?:eecg?;%fi Iiz;r;ﬁaaﬂ ;%E:%mmﬁii:ha?g ;z;rgrg at:t:p:et::
Connection Roint, ' - oo -}“!-B‘.’-ﬂd‘s"- :s:u;!e.'o_f fhe Inter
u&tenti_ona_ik} left blank] l - |
!nstaile.d'cc?‘r.;a_acity; mean's‘ﬁze ma:amrq;: o
("MW ag measuiegel‘ter;?sngﬁﬁtgf ttfl:éi?::g,f’:!geg:'ir::dnx:gnimant::

for the Ambient Reference Conditions, - sul?ject ‘to sdusiments

sléctrical generating éé'ciac.‘!y ‘
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42)

\ &

Explangtiozt 1 . Where ‘tt'ae'oulmx-;of om or'mara Generatinq! Units .of
the Project or of t.he'Pro;ect as a whole, in final tests to be spécified by
the Board is higher than the outpul initially guaranteed by the
manufacturerlsuppiger theraof, the output initially guaranteed oy the
manufacturer/supplier will be the installed Capacity thereof, asifrom the
d:ate of such final tests. However, where the output of one:or more
Generaling Units of the Project or of the Project as a whole, in final tests
1o be specified by the Board is lower than the output initially guarantee
nv the manufacturer/supplier thereof, that lower output alone will be tne
instatiec Capacily thereof. ;

Explanaltion 2 : The lnstslled Canagity furnished in the Bid is taken as
the nominal capacity and for Instalied Capacity as determined as per
Explanation 1 above, a tolerance limit of plus or minus 5% is permitted.

inter Connection Facility: means all the facilities to be installed by or
for the Board on the Board's sice of the inter Connection : Point to
enable the Board to recsive ard utilize power from the Project in
accordance with this Agreement, . ‘

Inter c,onnection‘ Point: mpahs the poliat or pointé whe"re the 'Project

connects to the 220 kv transtissio line of the Grid System of the Board

in the Project switch yard,
Law: has 'he meaning ascribedto it insAticle 11.

Metering Date: means (A) the midday,of the tenth day of the calendar
month in which Commercial Operation:Data of the first Generating Unit
occurs of if the Commercial Operation Date of the first Generating Unit
oceurs on or after the tenth day of the calendar montin, the tenth day of
tna next calendzr month; and (B) *he midday of the tenth day of each
calendar month, thereaftsr, g : o

Misdectaration of Availability: ‘has the meaning as ascried to it in
Schedule D. : R

Net Electricat énergy:-mqans:;ﬁp Energy Units actually deliverad by
‘ tor Conpection:Point, which point shall

the Project as metered at the'inter CORNAGK nich p
pe the only poinit at which qu@ls.-mpﬁiemhgmngy shall be metered

under ihis Agreement.

Non-Political Force -Ma,',zmm‘-fﬁm.ﬁ{:*m;ns any.event of Foréé Majeure

specified in-Article 10,1 othar than a-Political Force Majeure Event and
Nnni-Political-Force Majeure shali be:construed aceorcingly.

g %
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48)

47)
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Permits: meens all- formal and ‘informal’ permits, " licencas, visas,
Glearances, rights and any otner authorisations and approvils from the
Eowrd or any Govarnment Agencies whigh. are required to develop,
design, finance, canstruct, insure, own and operste the Project i
accordance with this Agreemeril, including without limitaticn to those

listed in Schedule €,

Plant Load Factor or PLF : means the ratio, .expressed as a
percantage, of the number of KWH of Cumulative Avallable Energy in
any Tariff Year, as computed at the generator tenminals in accordance
with Schedule [D , 10 the maximum KWH of enargy that coulg
thaoretically be generated by the Prejact during that Tariff Year based
on 8760 hours multiplied by the Installed Capacity, computed at the
generalor terminals, . : : :

Plant Load Factor (Incentive} or PLF{l} ¢ means the ratio, exprecsed
88 a percentage of the number of KWH- of generation as computad at
the generator terminals in any Tariff Year, by adding the Auxiliary
Consumption to the Net Electrical Erergy as metered at the
intercorinection Point, to the maximum of KWH energy that could
thearetically be generatad by the Project during that Tariff Year based
or 8760 hours multiplied by the Installed Capaclty, computed at the
generator terrinals. o

| ONEEX(1) .

PLFG = oo
‘ . """"'—-—-——1-—__
B760'% IC x 1600

Net Electrical Energy (kwiv)
Auxiliary Consumption {%)
Instalied Capacity {MWs) .

Political Force Majleure Event: - maans any et of Fo ajeire

‘ re M : Y event of Force Majeire
Ceseribad in ‘Aricle 10.1()) and Political F \ '
;onstrued accordingly. ' W ree Meledre shall be

roject: means the combined eycle pover statio,

: e &) /ar 1 proposed to-be
estat?ln.?hed al Vemagiri, East Codavari Dist,. in AndhrapPeresh !zdz
Consisiing of 2'{two) G.enerati.ng Units based on Napitha as Fue£ ang 1'
{one) steam Gen_erasmg Unit, having a nominal instailed cépaciiy af
<68 Mega Watts computed at Ambient Relerence Conditions. ’
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51)
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i

Profect COD: means, the Commercial Operation Date of the last
Generafing Unit.

Promoter Group: reans Mg, ISPAT POWER LIMITED (which
includes its successors and assigns), and other associatod firms and
companies, el of whom have authorised s, ISPAT POWER LIMITED
tn represent them, i - @

Pudent Utility Practices : means those practices, methads,
lechniques and standards, as changed from tme to tims, ‘that are
canerally accepled internationally for use i electric utility industries
teirg into account conditions in india, and commonly used by the
irternational - electric utility industry to  operate and maintain power
stations and associaled equipment of ths size, service and wpe of the
Project; adjusted as necessary to take into mccount (A) site conditions
(B) conditions affecting the. Grid Syater, {C): requirements of Law and
(D} operation and maintenance guidelines of the manufacturers of the
plant and equipmsnt incorporated o the Project,

Ramp-up Rate: means tﬁe rate’ atwhld&neh Unit can be asked to

_ir.crease its generation as specified by e c?mpany i".'. Schedule A,

supported by the manufacturer's specifications

Ramp-down Rate: means the rate &t which each Unit can be jasked to
decrease its generation 8s spacified by the ‘Company in Schedule A
supported by the manufacturer's specifications. 1_

Board and reasonably ac epteble to- the Company and the parties
providing financing for the Project.

Scheculed Bank : means any Bank, at Hyderabad indicated by the

Scheduled Date of Completion: means, the following dates with
respect to each Generating Unit:

Unit Schedutad Date-of'Gompletion
1, - First o : -20 months
2. Second : .l - 22months
3. Third and inst : _ " 28 taorths

Provided that 'the Scheduled Date of Comptation of the last Unit shatl
be extended day-for-day for any-w‘Mf aﬂf!ng from l}a Force
Majeure {{ Aricle 10.4), ity Board Defautt o failure of the !kaoard 1o
complete the inter Connection Facilities eight'(8) weeks before |, the
Scheduled Date of Completion of the:fiest Uit or any other reason for

i . . } J’\u
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which an exlension in such date is pravided hereunder (including
pursuant to Article 7.2), i ‘

Explanation : In casa‘ of a delay in achiaving the Schaduled Date of

Completion of lhe last Unit, ‘he -Company %hglli pay as liquidated

00 per day for the first
. 380,000 per day for

damages to the 81:;31'::. ?13'?}??%3
one hundred and aighly (180) days .o 5, 3 :
delays in excess of one hundred and eighty (180} davs, for egg:h 100
MW of capacity bid or any pan theredf, paymeht hﬁwhich shai:! be due
thirty {30} days from the Scheduled Date o7 Completion of the !as.'. Unit
and avory thirly {30} days thereafter or, if aartier, upon the termination of
this Agreement proviued for hersunder, -

Scheduled Outage : has the mezning ascribed to it in Schedule D, |

Stabilization Périod: means, inrespectof each Genarating Unit , each
ninery-day periad commencing on the COD of the sald Generating Unit .
H -

Station H‘eat;Rate: shall be 2755 tg:il_jo 'paicrias per KWH up to
Scheduled Date of Complstion of the lsat Unit or the Project COD,

whichaver is earlier and shail be 1900 kilo calories por KWH after

Scheduled Date of Completion of the last Unit or the Projact ,COD,
whichever is sarlher, ' o

Explanation ::Station Heat Rate means the quanturﬁ. in Kilo Calories,
Unit,

Sypchronisaﬁ?n: means the electrical éqnn‘adion-of. a Géherating
gnst to the Grid System by means of Inter Connection: Facility for the
foject.. D :

Tariff Year: means, prior to the Projact CCD | the bariod between the
COD of the first Generating Unit and the Project COD, and thereafter,
each period of one year from the Projact COD, : ’

Tochnical Limits: ‘means the limits and constraints desces
ga‘?agrh A hereto relating to the operation snd mafntan:rsazbgfd thig
rojacl, | g ’ ' . . .

Working Capltai Rate : means the Interest raty | i
| ‘ K _ fate {or the weight

average of (he_:mt'erz-:fst_ rates) al which theBoard or the Company, a’s’ t:g
case may be.,rai§es._!ts werking capitat requirenients in rupses or, if
none, the rate: which is offered from time t» lime by the State Bank' of

Indiz (or its successors) for working <apite! facilities to most creditworthy

' !
St | Y

——

of input heat e};nergy required by the Project to generate oné Energy
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~amended or. re-enacted and

v

Stale Electricity Boards/ independant powar companies in ind;ia as the
case may be, i

All other words and expressions, used hersin and not defined Herein but
defined in the indian Electricity (Supply) Ast, 1948 and set out in
Schedule B applicable to this Agresment shall unless the context
atherwise requires, have the meanings, respectively, assigned to them
as attached hereto as Schedula'B. ‘

Unless otherwise stated, ii other references made in this Agresment to
nArticias® and "Sections”, and "Schedides" shall refer, respantively, to
Anicles of, Sections of, and Schedules to, this Agresment. The
Schedules to this Agresmant form part of this Agreament and will be of
full torce and effect as though they were sxpressly sat out in th body of
rp:s Agraement. Hoadings ore for ease of reference oaly.

n this:Agreemen't, uniess the oanze)a‘.qnemisarequi_res (A) thé singular
shall include plural and vice versa; (B} words denoting naturaj persons

shall include partnerships, firms, .companies, sorporatiofns, - joint

ventures, trusts, associations, crganisations o othar legal entities; (C) a
reference to any party Includes that pariy’s s
transferses and assigns, (_Es)igavmms:&mAﬁreement or any other
agreement or docunent shall be m{m&d .u._.a,r:efemnee eréto as
from time to time amended, roveled replsoed, (E) @ reference o any
Law shall be consirued as arsferance:to. au s from tim
f < aferences to times cof ;day are
references to indian Standard Time. . ‘ A:
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‘successors and armitied

such Law as from time to time - -
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2.1

2.2

2.3

24.

2.5

Tl

RR’F&GLE‘IZ
SALE AND PURCHASE OF CAPACITY AND ENERGY

Sala and PurcHase of Capacity

From znd after| the Commercial Operation: Date of the first Generating
Unit, subject to the provisions of thix Agresmant, the Company shali sell,
8nd the Board|shail purchase, for the consideration of the Capacity
Charge, 2lf the gvailable capacity of the: Project, : :

-

Sale and Purchase of Energy

.

From and after| the Commercial Oparation Date of the first Generating,
Unit, subject to the prcvisions’-mfﬁmis:Aggejgmam'.,-me-Gompany shall gell, :

and ihe Board shall purchase, for the consideration of the Energy
Charge, the Nét Electrical Enargy of the Project,
Sale and Purclfxa'se of Power before COD of a Generatior, Unit

f
The Company shall sall, 2nd the Board shall -purchase, ail Energy Units
goneratad by gy Generating Uni‘dw!mtumagpdor o fhe COD of
such Ganerating Unit, for the consideration of the Enargy Charge,

¥l have the right todtapaﬁd;ﬂ&o?:ojec! at -a'n capacit
lability Declaration of the Company and the ?%n‘:pnd;
rewith subjuct 3 previded in Schedule D, : Any request

The Board siy
within the Ava
thall comply ¢
by the Board f
Shall not viola
despatch pro

increase qr, decrsass Inthe gwneration by 1 mpaAr
the declarad’ Ramp-up and R oo e Company
dures shall bé.as specified’n

Schedule D,
Shutdc:v;m j

AMp- down Rates, The -
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Scheculing and Co-ordination

The detailed schedule of constructien, Speration and maintengnce of the
Project and the procaduras for co-ordipation batween the Cofnpany and
ihe Board are specified in Schedule D. I,

L

Power Supplies by the Board

Upon the Company's request, the Board shall provide the Company with
power as and when required for the purpose of the construction of the
Project and following the completion of the !nter Connection. Facility up
« and including the synchronisation of the first Generating Unit, for
start-up, testing and commissioning of the Projuct. The Board shall bill
\he Comgany for such power at a prics equal to the Board's applicable
oublished tariff, Thereater, the Board shall provide power as and when
required, for star-up and maintenance of the Project. The Buard shall
pill the Company for any such:powar at'the rate as the Enefgy Chargoe
computed under Article 3.3 and such bllied amounts shall be set offfrom .
the nex: monthiy bill,  ~ .o A ; '

e i
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{a) Ccomputation of
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{ ARTICLE 3

o e
CAPIACITY AND ENERGY PAYMENTS

Capacity C'nérgei‘
bl _
The Board shalt ‘;pa'y for the capacity of the Project in respect of any

Taritf Year & Cgpacily Tharge calculated in the mannar dascribed in
pricle 3.2 In resgect of 178 Cumulative Avaliabie Energy provided DY the -
Project , up 10 {tui not ‘excaeding) af amount of Sumulative Available
Energy which is § quivalent o8 PLF of 80%. :
Computaiion oﬂ; Capacity Charge

The -Capacity d_‘-harge will be the xum of the following amounts, in
Rupees, uﬂmtitod in aseordanca with Article 5.2(p) tor purposes of
monthly billlng and adjusted punulﬁtlomm 5,2(c) for each Tarlff
Voar , and subject in sither case 1o the Hmitation W2 the total of such
amounts shali rot excead an‘amamt-tmﬂw 10 @ PLF of 80%.

| . . ,
ForeigniDebt Service Chiarge tﬁﬁsﬁ):‘d*tﬂss 0.0158 per unit of
Cumutative Availadie Enezgg-pagam\ inl fupees converted at the
, Current ‘Rate of Exchange; provi
Service (Charge shall be payable enly in- respact of the period
ending on the g™ (eighth) annual &nniversary of the COD of the

fast génerating unit
(iy  Other Fixed Charges {OFC) of RS, 0.54 por unit of Cumulative
Available Energy which shalt bs fixed for the lem of this

Agrcement.

()

gnergy Charge
|

:nergy Charge ‘
Tne Energy Gharge wiltbe wm;;utagi»ba;adpn-&ae following formuial

U=EU*(hC {g(1-A1100%)
whoret Lo o e

U is the Enefgy Charge in Rs. in rospsct-of @ Billing Month {or'in the
case of any © il-for Energy Units eommldbyn Genarating Unit prior to
its COD, in respect ,of«me-psr}adaibsmm.mvbiﬁ:reiates) :

t

£U is the total number ofiE_ng‘:gy.-un'fls‘dS!mnd at the Inter Gonnection .

Point in resplec; of such Billing Month measured on the Metering Date
ror such Billing Month {or in the cage of -any bill for Energy Units
generated by @ Generating Unit prior ta'its oD, in respect ef the period
‘o which such bitl relales) :
15 : L
Bty e

doecoscodBeesesssene oo e
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(o) Minimum Fuel Q

\&

i
i

h is the Station Heal Rate In  Kcal/KWH as per Articie 1.1 (57},

© is the cost of Fuel in Rs. per unit of Fust, as defivered at ihe Fuel
metaring point at the site . o i

g s the GOV of Fusl in Kealtuitof Fuel ‘,

A is a numpber aqual to he Auxiliacy Consumption express?d as a
percentage of gross generation as per Article 1.1 {4y, L

Provided that the cost of Fuel *C* shall be calculated in Rupges (with

any arnount denominated in any cther currency being converted Into r?paes at.
e current rate of exchange (actual) )and shait equal the sum of }

{i) Basic weighted average cost of Fuel in case of indigerféus fuel
and in case of imporied fuel, the waighted avérage CIF vlue plus
¢

in sach case, finance and procurement costs. -!
(i) Taxes.’-duties. ceséa_s and oﬂ;cfgswment Agency Sevifles ; and
(i) Handling, storage, &anépeﬁnﬂpge and Importation charged
Provided that the, Board has the mhm raview and approve &\e Fuel

Supply Agreement Mhmﬁﬂ-'w,cmmmee in aceordance
wi'h and subject to Schedule L. , : Lo

The Board shiall ranmbursethecampwfer charges paid in szpaut of
its failure to take delivery of minimwt Iavulsof Fuel, bit only|if and to
the extant thal the Compuny’s fall s o take such Fuel is dye to the
Board's issuance of Despatch Hons requiring that the Project be
operated 8t & level less than . of Declared Capacity set forth in
any ‘hen-applicable Availabith saration. Of the Board's fallure or
inability -to accept delivery of }

% Electical Enerdy from th Project
{(whether dus to Force Majoure svents of etherwise), |

Provided that the Board shall raimburze such minimum Fudl off-take
chargas to the company nnly:\@ﬁ:&qct,eﬂtﬁﬂ ! L

(i) Sueh minirnum fuel off-take ehanges were incurred in acgondance

with the Fuel Supply Agreemt—:- . 1 .

iy the Company exercised sny ight 10 alact, under the tgﬂgms of ihe
Fuel Supply Agceemam'.'tq'"?eamy_-feavard" the Fuel in question
{1.e. to receive such Fusl at-ad {er cate) or tc store su Fuel at

any Fuel storage facilities \e Company or of the Fue} supplier,
" which are avaitable undar the Fuel Supply Ag-eement; and

o 6 - L,
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the Company took all reasonable sieps ;available to it and such
steps identified by the Board (suc ' as on-saie of Fuel to the
Board or other able purchasers identifiad by the Board) to reduce
the amount of liability, any added costs of which ke Board shail
upon prior notice by the Company have agread in writing to pay o -
the Company. ’

(i)

3.4 Nonthly Fuel Price Adiustment

Tha Energy Charge, as rar the abeve fommula, will be modified monthly
on account of variatiors in EU, C andg. .

35  Computing the PLF and PLF()

Fer the purposes of claification, i is undersiood -and egreed that in
computing the PLF and PLF(h . frem the Commercial Oparation Date of
tha first Generjating Unit and prior ta the Projact COD, Instalied Capacity
shall mean the sum of the instalied Capacities of each Generating Unit
which has declared commercial oparalion. Commencing on the Project
COD, Installed Capacity shall mean the sum of the respective Instalied
Capacities of ull ths Generating-Unils, ‘For a Taritf Year which includes

\ . . X S
€000V C0T00CRES D 99D

1.

({

the pccurrence of the COD of ore or mors Generating ,Unit. {s); the <0
Instalied Capacity for computing the PLF and PLF(I) will be caterminad .
on a time and megawaitt weighted proportionate basis. ..9
.: - -8
3.6  Disincentives | ‘®
In case the Project is unable to a&lﬁ?&a_ PLF of 88.5% for- o Tariff @
Yaar, then the Company wilt pay 19 the Board a penalty as a percentage - Q
of the Other Fixed Charge paid to the Company in such Tariff Year as
given below: - ?
®
PLF (%) Penaity (%) ey
58.5% j Nit SR
Below 88.5% 0 60.5% 2% for every 1% Shortfafl in PLE @
_ (Le. for a-PLF of 60.5%, te penalty will be e
o 16% of the Other Fixed Charge) - @
Below 50:5% 10 50.5% 3% for overy 1% shortfall in PLF i
: ; - {L.e. for a PLF of 50.5%, 1o penaity L@
i - Will Bo16% + 30% = 46% of the Other Fixeq: R
R ~ Chargey . . .~ _ -@
‘Below SD.S%f Sarne as for 5‘3.-5% i.e. 46% of the Other ..."-?
: Fixed Charge _ _ [
. ! N % - \®
l‘ ” %.9,!:: e @
| | o
;' 8
f' . @
| ®
, ~Q
: @
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’: i . Provided Inat in case of.2 Tadlf Year which irvolves ne 'Statiilisatign
N 4 Pericd of a Generating Unit, the PLF for applying the penaltyl will be
-9 o adjusted using & minimum threshold of 51.37% in place of 68.5% for
o - such Stabilisation Period.an & time and mega/att waighted basis \and
- 8 each cher threshold specifed’ above, shall be adjusted downwards Dy
. :e P the same proportion). . .
-a ! . . ._: .
-y ; 3.7 Incentives
R | ® in case the Project achievas ;%Ekﬁ{%:;gnater than B0% for a TagHf Year,
— ‘- then the Board Wil pay to the Campany an incentive fer the agditional
o . units of actual generation in exeass of 8 PLF(l) of B0% 25 & parcentage
'\‘ 9 ~f thé Other Fixed Charge 'n-such Tanff Year s given below: ‘
\ _.."ln- L . '
g2 - PLF(f) (%) Indontive (%)
® e 80% o _
.| 9 Above 80% upto 85% I‘artmry'l% increasa in PLF()
. : 6. for a PLF(]) of B5%, tre ineentiv% will be
e g - - 40% of the Other Fixed Charge)
¢ 9 Above 85% upto 90% 3% for wiery 1% Increase n BLFO) |
4 : {ie for & PLF(3) of §0%, the ‘mnﬂve{wm ne
s / 10% + 5% = n5% of the -Other Fixed
e ¢ Charge) .
€ @ Above.90% . Samme as for 80% Le. 25% of the Other Fixed
A © , Charge .
g . f ;
by @ 3.6 "~ Claims for Tuxes on income l
’ 63 Any agvance income tja,x:;ml_blﬂoﬂhe Project in any month sppported
y , .°- by & certificate of a chartered aceountant approved by the Boaird (su:h
f : 0) approval not o ‘ba unreasonably withheld o©f _deLayad) shall Se
! @'t reimbursed by the BoarG. Aftar thetax assessment i3 complated for any
. il year, and the liabll ' s deterrnined by tha taxation Bur orities in
Yy \';' ' e e Lax liabilty so determined will S

x

e

Q

00 8 KO @ KEEXS

2

L
L
.

iater, subject to Articl
. the income fromihe
the Company i8 engGa
construction. cperation

ol

due date of payment thereof, whighever is
.- Tex to he rsimbrsed will be cal ated on
et only, end caleutated on the assum tion *hat
“stleiy in'the ownership, design, nanclng,

ik
enlary bill {as defined in Aricle .S.S%hfor the
|

ang maintenance of tha Project an wifl not

include tax reimbursements of the previous year. | |
: ; ! | "
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3.9

3.10

f i . H

.
|

Minimisation of, Liability due to Taxes oni.__in#ﬁ_ma ,

The Ccmﬁany shall take all reasonzble steps to easure that its fiability

due to taxes. on income in respect of iis income from the Project Is
minimised, Dy abtaining or by suitable arangement, all permissibiz
benefits, rebates, concessions and the: like, in.
‘The Company, however, is not required, under this Article 3.9, lo pass
on to the Board any benefits, rabates, congessions and (he like in
taxation obtained by it as a.result.of any nir
connected with tlhe; income, exponditure snd operations of this Project.

claims fof Tax:bs and Duties ,Lwisd on Generation und/or Sale of
Electricity - " :

Any taxes or duties or impost or cesses or levies on the gereration
and/or sale of electricity by any Government Agency levied on the
Project will be reimbursed by the Brard to the Compary in the
succeeding month after the payment of such taxes or duties by the
Company to such Government Agency, based on a supplementzi bill,
duly supporied by proof of payment of such taxes to be fumished by the
Company {o the Board. In case, such Govémment Agency refunds any
axcess tax or duty paid by the Company, suchy excess will ve adjusted In
the supplemantary bil for the succesding month after the receigt of such

refund by the Company, Jﬂ

T el S
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- accordance with Law,

anning or cthenwise, not °
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- ARTICLE 4
METERING

4 Installation

Main energy meters of G2 class acouracy shail be installed atitne 220

RV points of supply by the Cos y- and check meters al the satme point

" and of the same accuracy [ be installed by the Eoard.” Eachof these
will be a pair of export and impor (meters, The main energy metprs shall
be the property of the Company and the Comgany shall be responsible
for the cost of inspacties lenance, calibration, and replacement

XX ?ho‘wee'eaﬁae;eee

i theracf, The daad&-am@%ﬁpﬁu&ameme property of the Board and
the. Board shall be responsiDl “fo¢ the cost of inspection, mainﬁana‘nce.
i ‘ calibration and replacement iferect. |

. A2 Inspection: Sa‘aling;;.:ﬁa;lmtéfmdct . il

¢ inspected and sealed on pehaly of both
ared With. except in the presence of tha

.of both- Parties. if one Parly does not
callbration. o tast on the-maln or check
1. afer recelving such-natice llfom the
yable in ihe - circumstancgs; then, -
contrary oxrressed herair, 4© other
4 on its own and the results obtained

All the meters shall
Partles - end. shall ‘
. Quly authorised ¢
... -attend: any inspect!
meters required pursue

- other Party a8
_ “notwithstanding. an|
- Party shall be entitie

%G-ﬂ‘o-'o» . e'e

ehall be used for the DUrPORESNETEEE
. 43 Quarterly Checks

i) ) :
- All meters shall be emehaﬁfer accuracy on A quarterly basis by both
N Partles and shall be trasiad as working satistactorlly 30 100 28 the
’ .‘ aerrors are with acribed for meters of the class. Meter
w . readings of the. v :%m_;tt_t,e:-‘basil‘nf—'bl!lnﬂ.'solo g as the
, quarterly chacks Y e within_the ‘presceibed Hinit as per IS
' - specifications. 1fthe ¢ melers are found to be defective uring the
’ " quarterly checks they _q-lmmgdl_a,te!y callbrated andfor pleced if

0O BEDNODIES O

found nacessaty. !

14 'Emérs in Main Meters

Where the quarterly check.indicates arrors i, the main metens beyend
the prescribed limit as Spac ed ih IS snecilications but no su h efror is
noticed in e check. meters, billing for the mortn will be dope on N

| 20 ‘ Q:\,_.,u};u e

-
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4.5

4.6

4.7

4.8

basis of the che:ck melers and the main meters will be calibrated
immediately or renlaced if necassary.

Errors in Main Meters and Chack Meters

if during the quanerly test checis, both the main meters and the
corresponding check meters .az(-’!qurd=-tﬁ'e;af'mnd-_permi_;sible Himits of
ercor as per the IS specifications, both the meters shall be immediately
calibrated and the correction applisd to the generation of energy
registered by- the main meter to sive at the correct generation of
energy for billing purposes for the pariod of the month up to the time of
such test'chieck. Billing for the perad theresfter until the next monthly
meter reading shiall be as per the cailbratec mazin meter.

Callbration

All the main and check matars shall oe caiibrated upen installation and
once in every six months thersafter: jeintly by both.-Pertlet ie,, January
and July irrespective of the callbeations which might have besn done
where necessary, during the quarterfy checks. All catibrations shall be
undertaken at the loads and-powerfactor spacified in, and otherwise in
accordance with IS specifications. Both Parties shall endeayour that
recalibration is done as often as possible and the emurs am adjusted as
close to zero as possible: rlowever, i the meters show errors
consistently, the main maters, check meters or both shalf be replacad.

Errors Found During Calibration -

If the errors fbund at the time of semi-annuai calibration are beyond
‘permissible limits as per IS specifications, the same procedures
applicable to the quartedy test chacks shall be followad or the main
meters/ check meters or hoth shail be-repiaced.

Corrections in Billing

~Corrections in billing, whenever necessary, shall be applicabls to the
period betwegn the previods monthly meler reading and the date and
time of the {est calibration In the cument month when the arror is
observed and this correction shell be for the full value of the absolute
errar. For the purnose of tha corraction lo be applied, the meter shall be
tasted at 100, 50, 20 and 10 percent load at unlty power factor and 0.5
power facth‘, Of these eight values, the eror at the load and.power
factor nearest the average monthly load served at the irter Connection
» Point during the period shall be taker. as the erdr lo be applied for
correction, ’ S
- . 21
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4.12 Monthly Reading,

s s A" L b

J——— o

i i et

s wwtrn ' e T oo
ety a) vm——— 11 oy Ly avAnn . e b -

Mwwmmmw 10 g boonne M.

|
a

i

Defects

if both the main and chack melers tail 1o record or if any of thipotentiat
transformer fuses are blown out, then the energy will be complted an a
mutuaily agreeable basis for that peried of defect. The main nafters and
the check meters shall be ruplaced. L

For the purpose of test and calibration, the rolating sub-standard (RSS)
meter shall ba calibrated. und sauied by the Chief Elactrica! inspector to
the GOAP. This RSS matar shall be calibrated once in every six months
at the Chie! Electrical Inspector’s Laberatory in Anghra Pradesh.

Conduct of Tests

the authorized staff of both Parties . The result and correction $o arrived

All the tesis on the main .and-check meters shall be jointly eon#ucted by
at mutually will be applicable and biading on both Parties.

| Monthly meter ‘n'eadiaa;.shgll.-&e taken (and &n a&nmﬁdgement

thereof stgned)’-gyﬂmaigiy-
h Metering Date ang, _
;?ggler ?ha:?l?\eegne,_s Himits, ali meters shaltbe immediat ly test_ed
in accordance with this Articie. f either. Party fails to take suc/ reading
.5t the required time, inspite of reasonable notice giving reasongble time.
then the reading taken by the cther Pary shall bs used for the purposes

hereof .

md:repfasemaﬁves of both Darties on
the readings indicate 2 level of iiacwracy
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Payments for Power Ger.grated prior to the COD of a Generating
Unit

Tha Board sl-au pay to the complny-monmht payment of the Ensrgy
charge only for ali Energy Units generstsd price {0 the Commercial -
Operation Date of such Generating Unit. Each monthly payment shail
be made on the fifth working day- follow!m the date of submission of @

bill oy the Company.
Monthly Tariﬁlalils

{a}

T "Agreenfent “Eachrbilf for'a’ smmmm sha!i iae-payab!a—by.me SR

{b)

B B e

© Month, which bill will Taclud N
- 'tsuppertad by SUPPQF”W i

“where;

_sach \ymt the Commerciat . @mtion Qate for which has -
occurred, adjusted in respect of the occurrence of the
Commermal Operation Date of one or more Units in the Billing -
Month ¢ en a time and megawalt weighted proportionate basis.
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ARTICLE § S "
BILLING AND PLYMENT

(

On or bsfore each Billing Date, commencing: wﬂh the first Billing

Date fctllowing the Commarcial Operation Date of the first
Generating Unit, the Company fumish & monthly tariff bill to

the Board, in the form spacif e le K, f%rthe Biiling

apad 08 -dnd
adimtmer?; &ah?;aos;-duly- e
! -‘m ‘whore applicable.--
relevent ! ‘Hadses of this:

Enargy ’Charges {ir

;-(

f

- any " adjustments as

[
<

‘Board on the Due Date of Pamlat.

{

The Curnpany shall calculats the monthly C.apactty Charge for
gach Billing Month as follows; -

{

cocooabecocracorscsooenecosce

{

CIGCDVOFTOORGCE B OELE

Momhfy Capacity Charges = FDSC Payment + OFC Pavment

FOSC Payment = FDSC * {Jnsta.fed Capacity * 0.8 * Montily
Sett!ement Pericgds * 1000) * Currem Rate of Exchangs -

OFC Payrnent 63504 "(Inshﬁad Capaczty . 08 . Monthly .
Semen"ent Peraoas 1000) '

!nstallad Capdcuy shall mesn uu sum of lns!atled Capacities of
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Montnly Setement Periods shall mean the tcial aumber of
Setilement Periods in the Biling Month (i.e., 24 hours * no. of
days), reduced however by the Seitlement Periods (if any] during
which an event of Political Force Majeure affecting cither arty or
4 Non-Political Force Majeure event atfecting the Board of a

~ Force Majeure event affecling. tre fust suppiler under: Article
10.5.(e) has been deciered {in reapact of which the payment gus
shall be calculated in the mannee satforth:in Article 10.5 ar paid
as a Supplementary Bll). '

(c) Atthe end of each Teciff Yaar, Ifi-case the PLF is less than 80 %
for that Taritf Year, the Comg {

chall refund to the Bosrd as a
credit against the amounts:

+ tha, Sum e naxt monthl tadff bili{s), an
amount which shall be the sum. “Monthly o Chargas.
paig during such Tariif Year pur

1o Articte: 5.2(b) m Itiptied
by a fradtion, the numarato

ol which shall be the percentage by
which the PLF was less tan 80%, and the denominalor of which
is BO%. g

|

For each Billing vonth, there:shait " d cr subtractec, as_f,_ha case
may be, from the Monthly cﬂmi;}qd-haaqsrdm
with Article 5.2 as part of the:monthiy 4B B3, B r-amount (the “Foreign
Exchange Adjustment-‘:)}"reﬁnme-ttﬁWaﬂ-;pla:&}gn exchange rates
betwsen the rates used” vreslcutaing the ‘FDSC ‘Payment; for the
preceding Monthly Bill and Iﬁﬂﬁ?’-bﬂwihﬁ'adﬂaﬂ date of
paymantzaf-the:mchmiyit-lﬂff:s.bl_ ] ﬂ\o‘fM-;.u!wlatcd.as-foltm:

Foreign Exchange Adjustmant = ENSC Payment « (CRE(A} - CRE}

Adjustments for forelgn exchiangs vatiation: j

‘Nhefe - . n 4
FDSC Payment is 2s d,e‘ﬂnlad:iﬂ;ﬁ@ﬁ&ﬁ&%@; .
CRE(A) isthe Curreni Rate of Exchang {Actuai) and
CRE is Current Rate of Exchange. | | ' ]

b
!
l

payment of incentives and disincentives

:ncentives and disincenﬁms-‘-_s_hi!!‘-;;_b'_t-f-eglﬂul:a@,eﬁij.as per Article 3.7 and
3.6 raspectively and shall be’ fly.. in case the 'Bqafd is
required to-pay. incentives 1 e Company shall raise 2
supplementary bill-for the:sar rarit Year. At the end
of the Tarilf Year, in.case th
account of disincentives, t
in the nextmonih's:monthly ta

V-
[N
»

red to pay the|Board on -
ust the same as 3 credit ‘
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_to the Comp;
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|
Supplementaty Bills .
: .

ibursement of tuxes on
neration and/or sale
orce Majeure affecting
cting ne Board or any
pany hareunder, the
‘such form as may be
mpany, (duly supsorted

For payments: due to the Comp:
incoms, incentives or taxes:
of wleclricity, paymants for
sither Parly or, Non-Political Force:
other adjustments or payments:
Company shall present a supp!
mutually agreed upon by the Boa Ompan)
by supporting data), Each supplementer shaji be payable by th.e
Board on the Due Date of Payment, exce 5@ of supplementary bill
tor \axes on income. At least thidy (30) days prior to the date when
income tax ls required to-be paid: s ‘Company, the Company shall
submil to the Board a supplementary bili:for the same, This bill shall be
rayanle by the Board within twerty-five (285) days of its presentation to
the Board by the Company or at least five (5) days before the date on
which the tax is required to be paid by the Company, whichevar is iater,

Amounts Dusito the Eoard

Any amount's_éwhich may be due m tha ‘Board from the Company
pursuant to Adticle 3.6 will be comptted by the Company in the month
Tollowing the clidse of each Tariff Year sad shown as & ceedit inthe bili

for such month. Any smounts-which maty be due 4o the Board from the

Company pursuant lo Articles 3.8 and 3.10 will be shown as a cradit in

y under ary monthly.bll,
Bifling Dfspuées

. the 'suppl;ﬁwtmy bill for’ such' month. = A.net:.cradit: in any”

supplemantary bill will be daducted by the Board frorn the payrments due

Nctvithstanding any dispute as to all'or any portion of any bill submitted
by the Company to the Board, the Beard shall pay the full amount of the
bill provided that the amount of the bill-is based on (a) a meter reading
that has either been signed by both Parties or certifiad by the Company
wilh respect 1o the Board's refusal'to sign within thrze (3) days of the
meler rsading date and (b) the provisions of this Agreement. The Board
shall notify the Company of any disputad smount, and the Company
shail rectify the defect or otherwiase ity s rejection of the disputed
amount, with reasens, Wwithin five {5} daiys of the refgrence by the Boarg

failing agresment on which the provisions of Articls 14 shail "apply with
respect thereto, . If the resolution of an dispute requires the i:‘.ompanyl to
ratmbursg the. Board, the amoumé{mhg'ﬁimhﬁna shall bear internst at
the Working Capital Rate applicabié to the Board from the dale of
paymeni by ire Board to the date of reimbursement, The Board may not

o JETIE Y
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dispute any amount after sixty (80, following the Due |D
Payment therefor, e M e ot

Direct Payment - !

The Beard has the.right subjact to two {2) Business Days noti | e to the
Company, to make direct paymsnt o amy-billi by chaque or draft et the
same bank at which the Latter of Credit shall-be bpened on od prior to
the Due Date of Payment and. Menalqhdmplyment is' made in full,
the Company shall .not present: the seme . biil: te-the Scheduled Bank
z gainst the Letter of Credit o: Ewm u thw case may be,

i

L.ettar of C'ed:t

On or befere the date thirty (30) days: ptier to the Schedu!ed Date of
CGompletion of the fifst Gensrating Walt, and at all imes theresfter, tha
Board shall cause 10 be in affect an revec revolving !at!er f eradit
issued in favour of the Company by & smoduled Bank {the “Letter of
Credit. Each letter of credit shall; |

{2} Onthe date it is issued, have & tem equal tc the 1onge.t§t petiod -
. obtalnable.by-the Board on: 2-commercially reasonable. basis fmm Sk

any Schadued Bank but not lass than one yearn, »

~ (b) -Betransferabledo wmmmmmng@mn nts; )

i} Bae payabla upon the.execution end: prasentation by an ?ﬂur af

- ..the Company -ofasight draf draft en the Due Date of Payment or such- - -~
suthorsed

. eariur date as.Js.sp i by the:Board {o the

.. Issuer of sudrteueraﬁetsdtmd bya c:artiﬁed copy of the
biil for which payment s w wd o stelement that such bill
remains unpald on-the.date. of pe and.in the case of & .
monthly tadtf bill rendered ank o Acticle 5.2, 2 metar reading
statement accopted'a y.both parties or.a co ification”
from the Company that ritalled {0 sign the motef reading

. statement within three d ‘meter reading dute; and,

(¢, On the date it is issus a’a gregate revolving- stated
amount equal to the suI nth's Capacity Charge based
on PLF of 100% and - 's Enargy Charge baped on a
generation aqual-to a:PLF 9 m {the 'Lc Ano..nt“)

mined {) in the case of tha
er of. Gradit, - pased on the
ther thaa on the Matering
' e date of is{uanc_e of

‘be adjvsted Tareaﬁar

_ ,'baseﬁ on the ayerage of
the: Current Rates of Exchange: ‘;(Aetuai) spplicable du

The LC Amount shall - hﬂ
Capagcity Charges, for -
Current Rate of Exehang
Date) on the date 58!
_ the Letter of. Cred

.upon each renewal of
..... ing each

J“ .“ ‘l vﬂ\t v i
- o
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Board's Scheduied Banks, 1
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month In the precading six. (S)‘-fmth&‘vandi=-.(u} in the case of the
Energy Charge fae the initisl dit, based on the Fusl
casts agpucabie on the dats. ays-prior to the date of
issuance of the Lettercf Cradit arid the methddology in Article 3.3
and theresfler, based on the average: menthly Energy Charges
(assuming a PLF of 10H for the precading six (6 months,
ad;usled to take accountof ‘any sscalation in'Fuel Costs prov:cied

for under the Fuel Stpply Aoreement. ;

el Be nmmadlatey reinstated to the LC. Mneunt {ollowing a valid
drawmg by the Company without limit o the amnunt of valid
drawing$ thersunder and

(£) Otherwise be in form and. subm.m.‘teasunab!y acceptabie to the

Gompariy and the lenders.

Not less than thity (30) days peic mnfrommion of any ‘Letter of
Credit, the Board shall provide &1 cement Letter of Credit.
Every bill shall be presented’ ‘thi duled Bank for payment
under the Lelter of Credit and shaﬂ-bemn payab a on the Dua Date of

Payment apphcable 1herate.

EscrowArcount ‘ S S TR

To provide additionat sacur!ty'te‘:fﬂu
hersunder, the Board shall a

-account with any of the
be-maintained by such
hall be pledged as security
rs for payment of all sums-due to the
it as furthar set forth herein.
the dute thirty (30) days

bank as agent jor \ne company,

to the Company and its. Le
Company by 1he Board underth
Such account shall be opened
prior to the Stheduled Date of the first Generating Unit.
Such accouni shall be furded with: reventss: from payments due to the
Board from Tlomws comp ing circles/areas used by the

Eoard for its] administrative e Bcard shall cause all
payments dug to the Board from si s {0 ba daposited in such
escrow accolnt aggrogeting sn:ams 1o not less than 120% of
the LC Am%mt as specified-in- Artig - Such. instruction shall be

irevecable during the term of this Agreement subject to the right of the
Board to supstitute other circles/arsas with the concurrence of the

Company and its Lenders. The Board: shall not act in any manner as
may nagatively affect the inflow of the ra\mluns into thi~ account and
shall take such steps as may be mecsssary to assure the flow of the
specified level of revenues in sueh account ({including add!ng or
substituting customers and undaﬂakmg collection effonis) during the
term of this Agreemenl. Proviged that the Board is in compliance with ils
obhgauons uncer this Agreement with respect lo payment of ali sums

ok, 27

- ‘ . %\‘“}’/

, mm&;_w. Lr L e T e

w for the Beard's obligation.

AR 1 1 L MR R 1

{ 1 {

{

. f ( . - .
deseocoopencsobeddoeoncocolliocsenssnnoocedeessec

g .

f

! {

{ f

o~

.0 o

L

i



20 '- B

Y

080602000605 bdosdeodoesdees

<

C0NBVORCOE5 ©0 99

511

5.12

(S0
»
W

State Govermment Guarantee

when due to the Company, through the Letter of Cradit or otherwise, the
8oard shail be entitled to withdraw funds from the Escrow Actount each
.menth 1o be usad for such puiposes as the Board may designate. In the
event of the Board's failure to pay any sums oue o the Company cn the
Due Dete of Payment thraugh the Letter of Credit or otnsnwise when any

surn is due to the Company, ©r in cau of non-renswa. of ihb Letter of

Crecit as required under Anticle 5.9, the company, by notice in writing to
the bank holding the Escrow Acaoun&. may require such bank not to
honour any of the cheques, hundies and tequisitions presen}d to it by
the Board or any other drawals on th

Company is first discharged out
Escrow Account. An sgreemaent 3
Bank (the "Escrow Account Agre

ceaunt until after the claim of the
revenues accumuiated in the
& Board, the Compahy and the
shail be, executed in order to

give effect to this Article 5,10, the delelis of which shall be I form and

suhstgnce reasonably accaptabis lo: W:Cnmpany and its Lenders
Rebates; Late Charges o .

For payment of Tariff bills- {excluaing suopsamentary bills) a rebate of
2.5% shail be allowed f payment :s ‘made, whether by cheque or by
specific authorisation to draw of Har of Credit, within thrae (3
days after the date of presemaﬂoﬂ of
made on or befors the Cue Dal
Jay period, a rebate of 1% shalibe. a!lewad

charge in an amount aqual o th
amount of such bill and {ily the

Company then [n effect, calculal
the payment was overdue, and:(b) the
the Company for penalintere
to miake such payment on: the G
Company shail furnish

demonstrating such liability.

of (a)-the product of (i) the.

.on the basis of the number of days
amount of any liability incurrec by
-arining out of the Boafd's.fallure
- Dale of Paymant, provided that.the
nentary  evidence 1o

As support for the Board's obligations under this Agreeme)'\t GOAP

shall provide the State Government: Guarantea {the "GOAP Guarantee)
Order of Precedence

Tae  Company snal o esent fis manthly tant bills and  any

suoplememary Lils 1c the: Board for direct paymeni by (e doard as per

inis Articl2. In case of non- paym'mt or partiat payment of the bilt by tne

Board, the ‘Company shall iake raeaurse 1o thé Letter 'of Credit under
' 28 :

T

e

ik, Where such payments .are- -
ymant but after the abow three

ne . Board |

- Any- paymem made veyond the D '*Bm-ot Payment shalt includea ate - - -

PR
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Att'cle §.9 on or prior 1 the dus dale of payment or upon specific
authorization by thiz Board tn draw on-the Letter of |Cregit priof to such
date, In case of the claim of the Compsny no

the Company shalt take recourse to the
Eserow Account :h'g'reement for the un-paid amount plus interest
accrued for delayed payment as per Adicle 5.11, In case of defauit of
Paymen! by the Board stiy) persisting, the Comipany shall take recourse
te she invoking of the GOAP guarantee s per Article 5.12 fer-claiming
anc releasing the unsatisfied claims, This-provision. is without prejudics
to any 3ther right cr remedy cf the Compoany arising out of this

Agieement, . .
T
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ARTICLE 6
DURATION OF AGREEMENT |
) o o
g Term of the Agreement : |

6.2

(83}

Subject to the terms of this Agreemant, this Agreement shalll become
effective upon the sxacution and delivery thereof by the parties and shall
continue in forse from the date of such delivery unlll the completion of n
period of fiftesn (15) years fmm the Project COD unless eariier _'
terminated as provided herein, and: fiot tater than one huncred and
sighty (180) days prior (0 the expiry. of the initial term cf this Agresment,
the Agreement may be ranewad.for such further period andl on such
:rr:; sand conditicns as may He mutually agreed upon behroen the
arties, ' '

This Article shall survive any Termination of this Agreement, If the
Parties do not mutually agree to renew this Agreement of stherwise
upon the expiry of the initial tarm . of this Agreement, the B%rd shall
have the first option to purchase the Project sithe Torminal Value plus
any Transfer Costs and Transfer Taxes (as defined in Schedulg G) and
as determined by the Independent Appraiser defined in Schedule C.

Such aption shall be-exarcisable -during the sixty (60) day period
immediately preceding the expiration of the initial term of this Agresment
and the Company shall notify. the:8oard.of its acceplunce or re!ectlon of
the wption within such sixty {60).day pericd or fifteen (15) days, after the
date of Board's offer whichever is fater. If the Board's offer is not
accepted by the Company within such peded, the Company may solicit
offars of purchase from third partiss of sel! power ‘rom tne Project to
third parlies as per applicable Law; provided that the Board shalt hav;e
the first right of refusal with raspect to-any bonafide offer receivpd by the
Company which the Company wishas {0 accept, exurcisable within thirty
(30) days of receipl by the Company of such offer (which shail within five
days of such receipt be provided:lo: the Board by the Company) upen
mutually satisfactory terms of paymant. if the Board doas not exercise
such right o' .the Parties canriot- agree to the terms of payment, the.
Company may dispose of the: Project as it thinks fit sugject to ?revaiiing .
Lew. . :

i
Nowwithistanding any other provision of tnis Agreement, in the efvem that
fiancial Closng has nol oecurred within 12 montns of 1he signing ‘of
his Agreement, ether Pany may upon 30-days notice ic the olher pany
ierminate s Agrézinent without liability of otligation \vi?gt-s,eev.er
' 30 ¢

B
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!1 .
uriass (in case of any termination by the’ Board) Financial Closing shall
accwr within such 30 day notice geriod; in which case such notice shail
be dzemed to have been withdrawn; providad that (ij the Company: shall
have used: ils resonable endeavours to achieve such Financial Ciosing

t and (i} the Party seeking such termination shalt then be in compliance
with its obligations under this Agresment. In.the event of such
termination, the|Security Deposit provided by the Company pursuant to
Artizle 15,10 shall be cancelied and/or.refuraedic the Company without

being drawn upon by the Board, onty if'the Board is satisfied that the
Company usad Its reasonable endsavours {o schisve Financial Closing.

H B
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ARTICLE T

-UNDERTAKINGS

Cnvpnants of the Company

Tt e Cunpany hereby covenants ang. agrees with.the Board o

(3

()

{c)
(d)
(e)

(9)

. promoters of the GCompany

vse all reasonable efforts o GOHSWGI the Project in accqrdanca
with the construclicn coniract and o dperate tnhe Froject in
accordance with Prudent. uuw Practices; , :
wark Without liabilty with, and- eo-émto in good faith wim the .
Board with respact to ali. of iiu Burd’s obligitions and rights

hereunder,

use all reasonable efforts. o abim al! Ps'mits.

adhere to the Techr‘:cai L :mi!s as semut in smedule A ,

use all reascnable efforts (o cause the date of Financial blosang
to occur witnin Six {6) months of the date of signing| of  this
Agreement and furnish to tha Board periodic progress raports (not
fess than monthly) regarding the same and in any casé cause
Financial Closing to' accurnot {ater than twelive {12} mondhs from
the date of signing of this Agraamsnt' . 1

shait not, wnhauz the consant of the. Board, reduce the! amcunt
paid i al Financlal Closing by.the Promater Gicup as tﬁ\e main
davelopment, construction

and operation of the Project: eﬁieienﬂy dunng the subsisfence of
this Agreement: i

e mptetad by the dafe which
Date: of Completion of the

flrst Genefatmg Unit anxd thi Generating Lniti is- not
ilad Date of Completion of

synchronised on or befor Se
wrd: interest or thd actual

the first Generating Unit;-p :
cost_of the ‘Inter Connection Facililies: construcled onl for the,
purpesas of the Project (;
‘reasonable satisfaction .of
_calculated on a2 daily ba
charged in respect of an
meeimq s'.zc_?* tost &g el

\ ¥t

A P

if the inter Ccnnecl;en Facili
is eight weeks. pricr to th

‘anyt), sueh mteresa heing
eing equal to the interest
ed by it ang applied towards
ayaple from the Scheculed Dale of

A e G N "

ished by the Board to the
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Completion faf the First Genarsting Unit unlil the aarller of the
date of such synchronisation - or

synchronisalion wauld' have
from an event of Force Majeure
obligation uader this Article shailnot B
Article 10.4.. :

2 for any dalay arlsing
The Company's payment

Frovide to the Board a enpge-nf«"thq; Financing Documents ang the
sharehalder subscription agresments relaling t¢ the Promoter
Group's squity commitmen ¥ twithin one month of the
Financial Closing and prompily. -as - ara-antered into, provide
to the Board coples of insturents creating any lisns or
encumbraricas on any of the astels of the Project. -

cause the Prajeut COD: toqmmtidmman the-Scheduled Date
~ of Completion of the last Unit, 8% per Article 1.1,54, Co.

7.2 Covenants of the Board -

The Board hereby covenants and agre-.s:wilh'*lhe" E:nm_pahy to:

Y

(a)

(1) make all reasonable efforts for making arangements
(including ffinancing and coristruction}-for-the Inter - Connection
Facility sa trat the interconnection:.Facllity Is, completed eight

- woeaks' befors the Scheduld Date’ of Compjetion of the first _
- Censrating Unit of the-Project and.#f the inler Connection Facility -

has not been completed on or before such date:ar the date such
Interconngction Facility would-have besn cemplsted but for any
delay arising from an event of Force Majeure, and an
Independent  Engineer designated by the Company and
;reasonably zeceptable.to the Board, has certified that the Project
is ready to begin the process pf interconnection, the Board shall
pay to the Company as liqui aled dzmagas for such delay an
amount equal to 80% of the Cagacity Charge caiculated in the

' manner descrived in Article 5.2(b), substituting, howavar, for the

Minstalled Capacity, the capacity of the first .Generating Unit
required ﬁco be instalied as pet the EPC Contract, from the later of
tne Scheduled Dale of.( o
-and i_ho'gatn falling six wesks - affer the first Ggnerating. Unit |=

egin the proceas of irite nnection (s
Independent Enginear) until earier of the date z:iing six-waeks
after the date upon which the Inter Connaction Facllity is
Completed or the COD of the first Generating Unit., provided that
‘the Board's payment obHgation: Lunder this Article shall not be

', affecled by application of Anicid 10.4. Within thirty (30) days of
s the COD of the first Unit, the Company shall refund to the Board,

' reacly to ‘ certified by the

! 33 “
. ) “\}k
i N o) \
H ) ' . _‘ e l s LA
. o o .‘ CRL .l .-'.’:f.' ..‘,’p\."'_f"‘r.
) w "oy B .. - i

@ affectad by application of

n of tho - First Genaerating Unit -

{
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(c)

(d)

(h

-Guarantee {as executod: b

. for. the Company's

(9

- use guantitios of Naphtha: -gnmmt

the excess, i{ any, of the paymants described above |over the
Rayments which would have been made based on the|installed
Capacily as determined in testing and commissioning| the first

Unit,

wark, without liability, with, and co-operate in good faith with the

Company with respoct io. all af ke Gompanys obl:gat{ons and .

nghls heraunder; and |
make all reasonable good faith afforis to !SSISt the Cod pany in
ootaining clearances for procuremant of land and sourcing of

;a%elr. and such other ddameu ‘a8 may.be requ:red at the State
ve ]

prov:de alectricity In aeeoadm with Articie 2.7 for construction,

start-up, tesling and ag and make reasonablé ‘efforts
o faclitate the condyct of tasting snd eamm:sslorung prgcedures
in accordance with Scheduls F.

use its reasonable effuils. to dnsiﬂn, construct, opa(ate and
maintain the inter co;'moeﬁoﬂ Fagllities in accordance with
specificetions to be getermined by mutual agraement of the
Parties as per An*cle 185,

’ 1

make all reasonable efforts to- ébtain tha issuznce of the GOAP

atlached hereto as Schedu)
execution hereof or as 3000
the Schaduled Date of Com

.sixty (80) days of the date of
e last Unit and all prior dates

in tha issuancs of GOAP Guanntu

make all reasonable elorts to sdsist the cnmpany to obtain the
issuance of the Fusl Linkage ie,, the required Pemmits fram the
GOAP anid the GO allocating to-the Projact the right to obtain and

: e elactricity at a PLF of 100%

(the “Fuel Lmkage'}. suble -any actlons cf the Company, which
may be required in conne on therewith, within sixty (80) days of
the date of sxscuticn of Agreemant or Bs soon thergafier as
practicable provided thatithe Scheduled Date of Completion of the
last Unil and all prigr .

nergunder shall be deeme sxiended day-for<dey for pach day

of delay reckoned from 61% day-inthe issuance of the Fuzl Linkage
h 2 |
? i

o g SN M

! il o 1 :

a8 pracliceble, provided that.

or Refeunder shall be deemed to. be. . '
exierded day-for day for. sach.day of delay. red(cned from 61* day

tea for the Company's pcrEsrmance -

G@AP : substantially in the form— -~ ..

B
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ARTICLE 8

REPRESENTATIONS AND WARRANTIES

B.1  Representations and Warranties of ths Company

The Company represents and warranis that:

i)

I

iy

)

Vi

taxes,

The Company is & company’ duly organissd and validly existing
under the laws of Indie and has ail requisite legal powar and
authority to execute this Agreement &nd carry out the tems,
conditions and provisions-harec; ‘ :

L gy

" This Agresmant constitutes the valld Jegel and: binding cbligation

of the Company, snforcaabie in aeoor with ths terms hereof
sxcept 28 the enforceability thersof may-beimited by applicable
bankruptcy, insolvency, reorganisstion, maratorium .or other
similar laiw affecting creditors’ Tights generally and except to the
extent that the rémadies of spacific performance, injunctive ralief
and other forms of equitable, nillef are subjuct to equitable
Jdelenses the discretion of -the. court hafore which any

praceeding may be brought, and the principles of equity in

general; .

The Company has- duly. pald all -rents; -ti:yalﬁésizand, all.public

demandsiincluding provident fung duos, gratuity'dues, employses
stale insgrance dues, income tax, sales tax, corporation tax and
all othier faxes and revenues payabla to-any-Government.Agency

‘and that|at ‘present there are no-qirears, of such dues, rents,
royaities, taxes and revenuss dus and’oulstanding and that no

attac‘nrhi\ts or warranls have bewn: sefved on the Company in
respect of salas tax, Incoms tax, Govemment revenuss and ofter

‘=,Th'e.re afe no actions, suits or M&\gé 'ﬁanélng'-;or. 10 the
‘Company's knowiedge, thveatenad, agalnist or affecting the

Company before any court’ of* administrative “tcdy or . arbitral
tribunal that tnight materially adversely affect the ability of the

Company to meet and carry oul its obligations undar. this

Agreement; and

© The execution snd delivery by the Company of this Agreement‘
"has been duly authorized by all requisite corporate aclion, and

will not contravenz any provisions of, of constituie o default

‘J'ﬁ ) 35 .?:\“‘»/ .
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8.3

Mutual Covenants S i

under, any other agreement or insirument to which it is a Larty or
by which it or its property may be bound,

Rapresentations and Warnntlos' of the Becard

The Board represents and warrants that!

iy The Board is a stalutory mm duly organised and validly
existing under the laws of India and has all requisits fen3l power

terms, conditions and provisions hereof;

i) This Agreement constitutes a valid, legal and binding obliéaﬂon of
the Board, enforceable in accordance with the terms| hereof
except as the enforcaabllity thereof may be limited by applicable
bankruptcy, insclvancy, reerganlsation, moratorium of other
similar laws affscting creditors' righ.s generally and except to the
extent that the remediies of specific performancs, injunctive relief
and other forms of equitabie relief are subject to eguitable
defenses, the discretion of the court before which any proceecing.
may be brought, and the principles of equity ingensral; *

and authority to execute this Agreement and to carry [nut the

iii) . - There aré no aclions, suits, or- 4 :
. - Board's knowledga.~w-qaln_s! or eflecting the Ecard
_before any court or administrative body or: arbitral tribunal which

and carry out its obligations under this Agresment, and

iv) The exerution and delivery of this Agresment by the

- ~might- materially-advarsely atfect the abillty of the Boajto' S

..~ .been duly suthorized by ali requisite corporats action, an will-rot: -

contravene sny provision of, of conatiiute = default v
Othwagmamantorhmnodﬁmahpmyorby hich it or
i ltsp@panymnybobomd = R .

tzach Party will (except-lo the wdent the subject of a
dispute)duly pay el rents, taxes, ce32e8, fses, revonues, ass ;
dutiss, other outgsings and other ameunts owing by it and ynil[observe
4l the rules and regulations pértaining to the same and wil r‘:t do or
mit to do or (to the extent within its eonirol) suffer to be done @nything

'he purpose of which is to adversely &ifect or prejudice the interest and
(ights of the other Party hereunder in-any manner whatsoever.

Y e

-
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ARTICLE 9 ' » I
DEFAULT AND TERMINATION

g1 Board Default

Tre occurrence and conlinuation of any of the follewing avents shall
constiwts a ‘Board Default, unless any such event ccours as a result ot a
Cumpany Defauil as defined in Article 8.2 or any breach by the

Company of its obligalions “ereundar;

(a)  Any failure of the Board to make any paymant (s) required to be
made to the Company under this Agresment, which continuas for .-
a period of sixty (60) days or more from the Due Date of Payment; « -
or any failure of the Board to make any payment (s) In.ex~ess of - )
Rs, 30 Croras required to be made to the Company under this
Agreament , which continuas for a pericd of thirty (30) days or :
more from the Due Date of Paymient; provided in nither case that

V6000200000000 086

(i) the Company has me a bill to the Board. for such
payiment as provided in Articie 5; L
~:lgii) 2 to the axtent the Letter of Cradit is cutstanding -or ‘as the- i

case may be the Escrow Account is in operation, the.~ - - -
cor;pany shall have preswnted such %ill for.puymant under: : -
= T et the Latter of Credit or Essrew Account s provided under s e
cowe Article S of this Agreemsnte - . . B e e o
- (b)-. The .Board -repudiates  this Agresment.or evidenzes..in apy - . .. .
“rier =T manoer its intention not to perform its ebligations undar; or tobg~ ~ - ..~"

bound by, this Agreomant; d

(€)  The transfer, pursuznt to lav, of either the Board's rights and Sk
obligations under this Agreement or all or a substantial portion of :
the assels or undertakings of the Board, or the dissolution of the
Board, pursuant to law, including by way of merger, consolidation, B
liquidation, reconstitution or recrgasiisation unless the transferee
or successor; g% S

(i) expressly assumss the cbligations of the Board under this - ~
: Agreemert and subject to (i) below, those liabilities and .
obligations are guaranteed by the GOAP pursuant to the
GOAP Guarantee; ' '

(ii) IS” either the owner/operator of a substential part of the.
iransmission system of Andhra Pradesh end/or is the

JA— 37 o
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purchaser/seller of a substantial part of the buik su plies of
electricity in Andhre Pradesh, has'!a credit raring (as
determined by an indapendent cradit ratirg agency) et
least equivalent to that of the Board ang is otherwise
capable of parfanining the:obligations of the Boardd under
this Agresment, ' ! ;

(81} to the extent that the GOAP Guarantée remains i{-a efféct.
the GOAP without inter - guarantess the parfarmance

nternupt
of the transferee of sue

&t in.ihe reasonab ement of the Cb'mpany
and the sole-and t of the Company's
-lenders i any,

- performance, .

(v} the transferee or successq I hav
Company security for its-payment obligations -heteunder
which, In the-.ceasgnablo., business judgement .|of the
Company and the &9 -nbsolute judgement] of the
‘Company's. leaders iy, Jds-at Jeast equivalent to the
security constitutad-by thaLietter of Gradit and the Escrow
Account Agreerent as definad in Article 5.10.

The tailure of the Board-to-obsaive;:
exprassed to be assumed by it
Account Agresment, which fall
- (30) days. of notice-theraot: m 4
any default in making of any:pay

W  shall have previdedeO the

or-perform any obligation
ticle 5,10 or the Escrow
not remedled within thirty
Kompany or, in'the ¢ase of
from:. the Escrow Atcount,
u ¢ 8% is reprasentediby fhe
number ;of days untit the | ‘Payment, plus tHe cure
pericds fefemadto in-Articie | '
he GOAP shail be .
BOAP Guafantes,
> & fegal or binding
reason of the Conj pany's

T
"ot

The serious breach by the Board
Agrezment (other than wil '
above), where the Board
ninety {30} days of noiice:th

any -materiaj term Lof this
cles 8.1 () through fe)

re such breach! within

‘Comparyy. -

-~

ah

B

oquivalent - asswahce  of . '



9.2

i
I
|

i

Company Default

The uccurrence and continiation of any of the foliowing events shall
constitute 2 Company Default, unless any such event occurs as a result
of a Board Default as defined in Article 8.4 or any treach by the Soard
of its cbligations hereunder: o

(a)

(b)

(€

(d)

(e)

Any failure of the Compzany to make any paymenl(s) required to
be made lo the Board under this Agraement , which continues for
a period of sixty (60) days or more; or any failure of the Company
to rmake any payment(s) in excess ¢f Rs. 30 Crores required to
be made to ine Board -under-th's Agreement , which continues for
a period of ‘thirty (30) days or more; aither directly 'or through a
credit to the‘Board in the bills, as parAsticle 5,

The Compdny repudiates the Agreement or evidences in any

manner its intention not lo parform its obligations under, or to be
bouund by this Agreemant; . '

The transfi :r. pursuant-to. law, of sither the Cnmanfé rights-

and/or obligations under 'this Agresment or all or a substantial
portion of* the Company’s assels or undertukings, or the
dissolutior of the Company,-pursuant 1o law; including by way of

merger,  consclidation; liquidatien, - ~recenstitution  or
reorganisaticn, unless : ?

) the !rans!eree or<the ’;suce'u;ur' expressly assumos the
obligatiuns of the Company under this Agreement,

(i)  sueh transfer qr-dlésolnvﬁors!:lnos not-affect adversely the
ability of the resulting entily to.perform ils obligations under
Eis ggreement..-in the solé and reasonable. opinion of the

oar: : ..'. Pt -. ] .

: . A
or such transfer or dissolution constifutes or is thé direct result of
a Change in Law or event of Political Force Majeurs -

The Company abandons the comstruction or operation of the

Project, other than as a result’ of Forge Majsurs, . for a period of -

forty-five (45) consecutive days or more,

Tha Company

i) fails lo commence construction by (i) issuing a notice to
oroceed’to 1he.conslruction contractor, (ir) commencing
subslantial continuing work on the foundation for the first

U S
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generating unit and/or (jif) delivering to the site| and
commencing installation of majer components of the project
within ten (10) months of the signature of this agreement,
provided that such period shsll be extended as provided in,
Article 10.4 for delay In 'the achievemen:. ol such|date
which is caused by a Force Majeure event, or

(ii) fails to achieve Project COD qn or befors the Sche#uled
Date of Complation plus six moenths as extended in
accordance with Articie 1.1.54 - v

for

()  The Project fails to issue an Avallsbiity Declaration providing for
Declared Capacity which Is in excess of 50% of the Insiatled
Capacity for a continuous peried of one hundred and twenty

)

(h,

(120)-days (excluding any peried of major overhaul undertaken In
accordarice with the manufsciumer's recamyaendations, ;| any
period of Force Majeure; any act or omisslon of the Board or any
Emergency directly causing or cantribuling to the shortfall in the
Declared Capacity). AW .

The failure of the Company eithers: .+ . i

() to demonstrate in lests conducled in .accordance.-with.
Schedule F (Inclucing any pemitted retests) that the
Project has an Installec Capacity of at least S0% of the
outpu! iniially guaranteed by the manufacturer o7 supplivr
of the Generaling Units s at Project COD. { -

(i) to maintain theraafter during the term of this Agreement,

. rellable capacity equal to $8.8% of the. Installec Capacity
. ms at Froject COD as such rellable, capacity shall be.
. determined by lesting ,pusuant to paragraph 2.7 of
Schedule D and the Company is not-adle to dem te
such reliable capscity in any subsequent refest during the
next succeeding twelve (12) menths, :

The Company commits & breach of Aricle 7.1( (0.

(i) The serious breach by the Company of any metedie' term of -this.
Agreement (cther than with respet o Asticles * 9.2 (a) through (h) .
above), where the Company ghall fall fo cure such breach |within

ninety (90) days uf notice therecf by the Board.

X : P

-
' |
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8.3

8.5

.

i
!

Remedies of the Company l'l 1

Upon the occurrerice and continuance of a Board Default sat forth in
Aticle 9.1 above and the failure of the Board to cure such default within
the zpplicable cure periods, it any, specified in Aticle 8.1, the
Company shall, at its option, .have the right to

(it elec to te"rinate this Agreemant by issuing a termination notice
in accordance with procedures set forth in Article 9,5, or

(ii) receive damages or have recourse to such other remedies as are
avallable sinder Law, i

_ Remediss of the Board

Upcn the occurrence and continuance of & Company-Defauit set forth in
Article 9.2 gbove and If the Company falls to cure such default within the

~ epplicable cure pe.iods, If any, specified in Article 8.2, the Board shall,

at its option, hafve the right to

() elect to terminate this Agreement by Issuing a termination notice
In accordance wlth-procgduru nl-forgh_ln-Artk:ln 850

(ii;  recelve damages or have recourse to such other remedies as are
" available,under Law, : .
|
Terminatioh Procecures

. fa)  In the event that the Board gives a termination notice to the

Company in accordance with Article 9.4, the foliowing procndures
anc' cure periocs shall be obss:ved and shall have expired,
respactively, prior to this Agresment actuaily bsing teminated
an&ofanuﬂmrmmuﬁ:hefshdatminaﬁonbeinq the
Termination Date): :

() Al termination notice issued in respect of a Company
Default under Article 9.2.(¢) shall result in the Termination
- Dats occurring onthetwentieth (20th) day, from the date. of

receipt by the Company,of such termination Rotice without -

any further requirement for further action by the Board or

© any opportunity to cure by the Company. In case of a
lermination notice received in respect of any other
Company Cefault under Article 9.2, the Company may
within ninely (90) days from the dale it receives the
lermination notice atle mpt to either

A a Rpe
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(i)

{iity

(v}

~ Project or effactively

Ly

(A} cure the Company i@ofa«k which gave fise to the
terminalion m.iﬂ.

(8 transfer, sell andler agsign the Project to the Board,
the lenders or any third-purly purchaser, In which
case, if such saleis effected (which shalljonly be
with the pricr consant of the Board which|consent
will not be unrsasconably withheld), then stich new
owner of the Project -shall have a full additional
ninety {S0)- day poriod to cure the Company Default.

- The Board shaif nat be deemed o have unreasonably

of the Board, the naw owner does not possess equivalent
financiai- standing and MImI capability to that of ths
Company as on the Gommercial Operatien Date of the first
Generating Unit. if such new gwner fails io so pure the
Company event of default within such ninety (80) day
pericd, or if the B
new cwnar, than th

withheld its appmvai it in the sole and masonablg opinien

h:(il).balow shafl pply.

mmmedate on ichtha
ercise thelr fight to pussess the
control over operation of the
. the Financing Documents
d's: dghl- under -sub-section (iv) and

for & period of .nk
lenders are abletd

Projact In eooom
{subject ic tha B

Article 5.6}, the lel ent!tied to attempt to cure
any Company Daiault- {inGuair . Withouwt  Limitgtion, by
selling or trans e m to a third party, which

shall only be with the. prior consent .of the Board which .

asonably withheld, who s all have
date of transfer to attempl to cure
‘M.sﬂe by gtsa!f does npt effact

consent will not'be
ninety-(90) days fr
the Company Delaui
such cura). ifthe le
to'cura such Com
pericds specified.

occur at the. expimhmef wm peﬁed

l(. a cure is eff

Not withstangdin mgez in Article 3. sgp)m ang

(i) abave 1@

| m‘w pmvida its consentito such
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'

continuance of a Compay uit and during which the
Company maintains actual sion and control over the
Project, the Company shall use.its reasonable efforts. to
cperste and maintain the Project as generslly .required
hereunder, : ‘

(v)  If the Project is sold to any third party in accordance with
the provisions of this Articla 9.5, then such third party shall
become a party hereto in place of the Company and the
Board shall execute such decuments as may reasonal:.-{y
be rejuired by the Company. the lenders or such third

" panty to give effect to the substitution of such third party as
a paity heret in place.of the Company.

(vi)  The Beard shall, if so requested by the Company, give an
: ' undertaking to the lenders or any agent or {rustee acting - -
T on their behalf In such form 28 they -may reasonably . .
' require to perform the cbiigations set out in this paragraph -~ -

0;‘09@9“00'

%
-,

a).
b In the-evef]l that the Company gives a termination notice fo the. - ‘
o Board In ac rdmcawimmss.'!nana_rdmywithhrﬂngly =
-‘--(%)«p.mmedm'hmmhmmmuceaﬁm... 2
tommisoardﬁehuﬁvﬂdimﬂubthemmmn S
notice, Howaver, such cure period of minety (90) days shall be
" ‘reduced to:thirty"(30) days in case of & termination notice dus to.g=. o o~
* Board Default under Article 8.1 {8). If such cums is effected, on.... +. . -
notification to the' Company by the Board and on rsasenable “
verification by the Comparyy, ihe termination notice sHall be and. -
* = will be deemed withdrawn, or otherwise the Temiination Date... . .
shall'oceur at the expiry of such periog, =

r

v o00oebt ook

() Any Party which has been served with a nolice of termination
under Adicle 9.4 shall use all reasonable endeavours to cure the
Company Default or the Board Default as the case may be, as
soon as praclicable, Both Parties shall, save as otherwisa
provided herein, continue to parform their respactive cbligations
tinder this Agreement and shall pot, whether by act or omission =
. impeda or otherwise interfere with any Parly's endeavours to cure
the Company Default or the Board Defaull, as the case may be, -
during such cure. : .

‘ee 8 &

o0

.6 Rightto Operate the Project

Notwithstanding anylhing in Article 8.5 (@) () and (it) or otherwiss in this

Agreement 1o the contrary, if the Board gives a termination nolice under
i 43 ,
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Article 8.4 with respect to a Company Default. during the applicable cure
periad in Articie 8.5(a), neither the Company nor the Lenders under the
Financing Documerits nor any third party lo which the Project jias been
sold or transferred in sccordance with Article 9.5(z) are sing all
reasonable endeavours in the assessment of the- Board to cure such
Company Default as soon as reasonably practicable, the B shall
have tne right, but not the obligation, if for reasons of the s ty.or
jntegrity of the Board's sysiem or seaurity of supply, the Board ders
It riecessary, upon seventy-two (72) Hours hotice (o the C (a -
"Stap-in Notice"),subject to the lendiar’s eonspant, to.require the operator
1o operate the Project or, where the eperator Is unwilling or unabla to do

Praclice for such period(s) upto the dille of eny transfer of the Project ™
pursuant to 3 Buy-out or as the Board desms n
the expense of the Company. Dusing such :period of step-in, the
Board's payment obligations to the Company shall be restrictdd to the
payment of 65 % of Capacity Charges computed in the imannes
described in Article £.2(b) excep: ‘thet such charges shall bs based
(rather than on the Insteiled Cepacity) on the capacity which could
‘oasonably be made available, by the Board having regard to the
2ondition of the Project, but the Board shall be responsible for all ‘costs
»f Fusl. The rights of tne Board under this Article, .€ -shall coass upon-

the earliest of the cure of such Company, Default;,the-transfer of the

Project 10 a third party pursuant to Article-8.5 (s) and the oocummancs of ™ ™

the Termination Date. : P e |

|
|
|
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ARTICLE 10
FORCE MAJEURE
Force Majeure Events

For the puiposes: of this Agreement, Force Majeure r'na_ans any act,
event or circumstance, or cambination of #<ls, avents or circumstances,
which materially and advercely affocts the affecied Party's performance
of it's obligations pursuant to the terms of this Agresment, but only if and
to the extent thatisuch acts, evenis or etarnahnces are not within the
affected Party’s reasonable control, wera.not reasonably foreseeable
and- could not haye been preventsd. or onme-l;y_ the affected Party
through the exercise of ‘raasonable skill of care, /Any act, event or
clreumstance or combination thereof meeting the description of Force
Majeure that has the same -effect upon the. performance of any
Contractor, which directly, ‘materially and adversely affects the
performance by ‘the Company or the Board mgspectively of their
obligations In whote or In part under this Agreement shall constitute
Force Majsure with respect to the Company or the Board respectively,
Where such performance is affected in pan, after.applying any dameges
or compensation from the parties. involved or Insurance t: ramedy the
effect of such event, the affasted Parly shall not be relieved of the
performance of that part' which is not'so materially and adversaly
affected . Foree Majeurs shall comprise the following acts, events and
circumstance’s tojthe extent that they or thair cansequences satisfy the
above requiremerits, ; .

() Political Force Mzjeure Events, which shail comprise the following
acts, events and Gircumstances, ,

(1) - Act-of war (whether declared or undeciared), invasion,
armed conflict or act of forsign enemy, blockade, embargo,
revolution, riot, Insurrection, civil comimotion, act of

lerrorism or sabotage, in each case occurring  inside or
 directly involving India; nE

(2) Any act, jailure to sct, restraint’ or regulation, of any

Government Agency (excluding acticns that constitute -

remedies or sanctions lawfully exercised azs 2 result of
breae:h_ &y the Company of any Law vhich is neither
- exproprialcry rior discriminatory in nature ), comprising ;

{ Py °.L'LJ_
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(3)
(4
()

U3

(a) any act, omission, regulation of restraint constituting

a Change inLaw(udqﬁn.thicle 11.2§; |

(o) any Chenge in Perniits fas defined in Aniciﬁl 11.3)

or

() the expropriation by sny Government .-\geL:y or
compulrory acquisition of any shares in, or & or
rights of, the Company of its Contractors,

Strikes, lockous or other labour difficulties, which are

. poltically motivated (rather than motivated primarily by @

desire to improve compensalion of working conditions of
those Involved)-or are caused in whole'or part by another
event of Political Force Majeure cr are part of a Hatlon-
wide or reglonal strike, of ofher generalised labour action
occurring within India; {exciuding such events which are
site specific and attributable io the Company’;

Radioaclive mn&nlﬁﬁ-um radiation cr chemical
contamination originating from @ sourse in Ir
resulfing from ancther Poliiicsl Fores Majeure Event)

Any act, event arw of a nature analogous 10
the foregoing; R ‘

. Non-Political Force Muim mmq the follqwirsii asts,
circumsiances; - |

events Bnd

(1)

(2)
3)

(4)

)

(6)

Fiood, cyclone, lightning, . drought, sterm of
any other exirame efiect of the natural elemenits;

¢

Epidemic, of plague; " '
‘Fire or explosion. ' ;
"« lockouts of other labour difficulties not inchided in

Strikes, |
Asticle 10.1(i) (3% (excluding sush events which a'e site
specific and atteibutable L, tha Company) ‘

Catastrophic failure a'(. majer components of aquijpment
excluding however, noemal wear, and lear or inherent
defecls or nawsinmﬁdttrqmmenl;

Air cre;f:h. shipwreck er \rm or loss of or damage t¢
any major compenent of the Projec: arising in the coprse of

M “ eV

—

ol e 10 W F0 ligiaa et e o



:
j

Al

marine lransit  other than due to the fault of .he
transporting party;

(7) Any af:t. event cr circumstarnce of a nature analogous to
the foregoing. . .

Provided, however, that for the avoicance of doubt, lack of funds shall
nol be construed as an event of Force Majeura.

12.2 Notification Obligations, stc,

(a)

(b)

(c)

Any Party claiming a Force Majeurs svent shall formally riotify in
writing in the manner spacified in () below and usek to satisfy

the other Pary of the existenze of such a-Force Majeure evert

and shali uss its reascnable endeavour to resums performing its
normal obligations as soon as possible after the cassation of such
a Force Majeure avent .o

4 g ] ) u " - scn.hh'
practical becoming awars of ks existsnce, but not later than
five (5) days afler the date on vAich such Party knew or should
reasonably ihave known of fhe commencement -of-the svent of
Force Majeure, Noiwithstanding the Above; if the ‘evént of Fores
Majeure resuits in a hreakdown of tions rendering it

days after such reinstat |

;hraty Pafrty claiming Force Majeurs shail give notice to the other
arty of; £ :

i) T_hq cessalion of the relevant Forcs ﬁajaur‘e acl, event or
cirqumstance ; and, , ; b1

i) The cessation of the sifacts af!ﬁd-n Fn;'aa Majeurs events

by "such Party of iis rights or the
?bllqaﬂem under this Agreement;

§ g ? .
becomngaware thereof, |
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10.3 Mitigation: Co-operation: No otligation.to settie Strites

Af}g Parly claiming Force Majeurs shall use its reasonable clffom to
mitigate and ovarcome the effects of any act, event or drwm’.uneo of
Force Majeure as soon as praclicable sfe: the occurrencs of @ Force
Majeure event, including through the expenditurs of reasonabia sums of

maney, and lo co-operate with the olher Party to devalop and imploment
the

a plan of remedial and reasonable ziiemialive measures to r¢
event of Force Majeure; provided, hewever, that no Party
required under this provision, io settie any sirike or other:

on terms it reasonably considers to be unfaveurabls to it

claiming Force Majeure shall fumnish weekly written reporis o the other
Party with respec! to its progress in-evercoming the effects of the act,
event or circumstance of Force Majeure together with such-supporting

regarding the claim of Forea Majeurs,:

documentation and information as the olther Party reasonably Toqulras
|

10.4 General Consequences of Force Maleurs I

Subject to the other provisions of this Agresment, no Party shall be in
breach of its obligations under this Agresment duse to its fallure o delay
in performing ils obligations hersunder to the extent that such fallure or
delay has been caused by ons or mors aéis, events or clrcumstances of
- Force-Majeure, for so long as such act , event or circumstance or its

eifects are continuing and any dates specified herein for such

... .perfermance shall be extended-to the axent necessary to

= 5
fcr-the- dalay which shall be on: a day-for-day mu-m-
circumstances justify a longer or shorter period); provided:

Party. claiming Force Majeurs fails 10 give notice thersof 10, the -other

Party within the pericd and n the menner specifiod in. Artici'30.2(b), -

" such Party.shall only be entitied to relief on account thereof from the
date il gives such nolice. W

105 Financial CQn;aquences of Force Majeure

(&)

(v) -

(€)

&
|

" The Company shall nol be entitied to claim any adjustmpnts for

increased cests incurred as a result of on event of Forca Thjet.ir,e
excep! to the extent provided in Article 11

Excepl ‘as provided in this Nﬁde 10.5, an act, alent or
circumstance of Force Majeurs ‘shall nol excuse the payment

_ obligations of cither Party which shall be det ed in

accordance of the terms of this Agresment.

]

4 L E I )
Paymen:s to the Company by the Board in respect of ponod; of
Politicai Force Majeure shail be limited as follows;

aL‘ “,_’?w“-‘}_




(d)

|
|
i
I
!
I3
l

i In case of any evant of Political Force Majeure affecting
% either Party as per Asticle 10.1(i) (2) oceurring after the
COD of the first Unit claimed by the affected parly, the
Board shall pay, for each Settlemsnt Period for whteh.sud\
Force Majeure is in effect, Capacity Charges, until the
earlier of the (x) the date the effecis of such Pelitical Force
Majeurs- event cease o exist and (y) 180 days fron the

date of commencement of such event. The Capacity
Charges shall bs computed In the mghnw described In
Articlo 5.2(b) except such charges shail be calculated for

the period onlty described abeve and shall be based (ratier

* {han or| the Installed Capacity) on the average Availability

Declargtion of the past 180days (exciuding from such 180

day period any.period of Force Majeure or Scheduled

Outages) or such (asser period i case the relevant datz is

nct available for a period of 16Cdays.
(i)  On the occurence of sny other Political Force Majeure

such Political Force Majeure- event:cease. to exist and (y)
one hindred and eighly (180) days' from the date of
commencament of such-evént. The Capacity.Charges shall
ve computcd in-the manner .described In Article 5.2(b)

. exeaptisuch charges shall be calculated for:the pariod only
described above and shall be based (rather:than on the
Installed Capacity)--on the average.Avaliabiiity Declaration
of the past 180 days (exchuding from such 180 day period
any period of Force' Majeurs -or - Schaduled Outages) or
such lesser period in case the reievant data is not
available for a period of mdq_:. i

Non-Political Force Majeure ffecting the Board after Project COD

In case of any Non-Polltical Force Majeure event. affécﬂng the

.Eoard as per Article 10.1(il) occurring after the COD of the first

Unit, the Board shall pay, for esch Seltlement Period for which
such Force Majeure Is In effect, 65% of tha Capacity Charges,
until the earlier of the (x) date the effecis cf such Non-Political
Force Maj event csasd to exist and (y) one hundred and
eighty (180) days from the date of Gommencement of such event.
The Capacity Charges shall be compufsd .in the manner
described in Aricle 5.2(b) excepl such charges shall be

c.L i 49 -

\ i . ’ Q\u‘a'

|

-

P

A

CCLIPOOPNEOOOEOS

cedooCeescOootees e beoenoneodbs



o qo0ppp 4oeepRsel Sneaoes PV QeOB PLRASBORGIOGROD

52

‘g)

10.6 Te rrnina'tion for Force Majeure

(@)

(®)

-:Force Maleure Evert cezse M“Meﬂe

.

calculated for the period enly described above and shall be based
(rather than on the.Installed Capacily) on the average Availability
Declaration of the past 180 duys (exciuding from sush 180 day
period any oeriod of Forcs Majoure of Scheduled Oulages) or
such lasser period in case the relevant data is not-available for a
period of 180 days. : '

1
|

]

In case of Political Forze Majeure Events described under Article
10.1(i)(2) affecting the Fuse: supplier or (ransporter, which
prevents delivery of Fue! to the Project and for whichithe Fuei
supplier or transpcrier is excused under Fuel| Supply
Agreement(s), the.Board shall pay for sach sattiement fod for

which such Force Majeure is ki effect 65% of the iCepacity

.- .. Charges. ccmmencing, however, on the dais 30 days the :

.. date on which a notics: of cemmencament, of..such jevent is -
. delivered by the Fusl supplier or iransporter.lo the

under’the Fusl Supply Agresments) as commu
Board and the Board i qﬂliw'.hl!
made best efforts to provide e fuel supplies
daypeﬁod.mﬁ'm.maéuh@amm

eighty (*80) days.from 31% day of commencement of
The Capacity Charges shall | g
described in Article S5.2(b) except

|

charges -
calculated for the period mmmmsmu bebased
: (mmermanmﬂnmw-mmmgeAMabmty-a»--.su i ®
.— -Declaration of the past 180 days n.such ‘
~ period.any-period of Force ‘Wajeure or Scheduled Outsges)-or— - = -
such lesser period in.case relevent data Is not avallable for.a "2

. period of 180 qays.

i
ik
EithsrPaﬂymaylsgalmtbqtmumonhis sement if
{I)mm.dhmmmud&qﬂbod Article
10.1(i) has continued for mors than onie hundrod and el (180)
days o (ii) the Cempany following damage fo the Project lting -
from such event fails or Is unable 10 or slects (subject {o Article
10.7) nol to restors “the Project: Such notice shall| become

oﬁacﬁvatwmty(—iﬂ)dlﬁmmtmdim " (the

' he Board may Issue & notios ofterminalior of this Agréement if

the effects of a Non-Politicz! Force Majeure Event as described in
Adlicle 10.1 (i) sffecling the Board or Force Majeure ing

Fuel supplier or transporisr as described in Article 10.5(e) have .

conlinucd for more than one hundred and eighty (180) days and

JL ) ' 50 \v“‘}
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the Campany may issue a nolice of termination of this Agreement
of the effects of a Non-Political Fores Majeure Event as described
in Article 10,1(ii) affecting the Boara or Force Majeure affecting
Fuel supplier or transporier as described in Article 10.5 (e) have
continued for more than two hundred and seventy (270) days..
Such notice shall become effsclive twenty (20) days from the date
of issuance thereof (the “Termination Dab")

(¢)  Either Party rpay issue a mﬁu of hmhalbn of lhu Agreement
it () the eoffects of @ Non-Polllcal Forcs Majeure Eveni as
described in Article 10,1(W) affecting the Compary has continued
for more than one hundred snd eighty (180) days or (ii) the
Company fnlbwhg damage to the Project resulting from such
event fails or/is unable to or elecis (subject to Articla 10.7) not to
restore the Project. Such notice ‘shall become -effective twanty

(20) days fr;m the date of issuance thereof (the "Termination

Dats").

Provided t in case of 8 Non-Political Force Majeurs event

aifecting c:amppny Article 12 shall not apply to such
termination | Agrsement shall Zarminate at the end of the

cure p-riod spoeirs-:: in Mldc 10.8 () without any liability to
gither Party, 1

10.7 Obligation to Rastore Project
The Company shall not be entitled to relief undsr this Article 10 unlass, -

following the occurrence of any damage or destruction of the Prcject

arislngfromanyoventofForaW the Company shall have used . -
all reasonable ntfortstammmofquadas .

soon as rsasonabh, practicable taking into account the circumstancas of
the Force Majeurs and thereafier has diligently "pursued such
restoration, unléss (i) the demage or desiruction to the Project
constﬂutesnmlormwlnhuormmmoj&ctwmnd be
incapable following such repair of resuming operation at ‘the levels
raqu!mdundﬂthomor(mmbuhmthmdmmuln
whole or in part and the Company iis'unable dspite its best efforts to
raise the na.,assary financihg' {taking- into' account any payments
received by the Company under this Aarumqm} :

©6¢ 0 oo oy = ; - . '
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1.2

Definition of Change in Penuits L ;

sy o

|
!
z '- ‘l
. ARTICLE11 - :

CHANGE IN LAW

Deflnition of Law

For the purposes of this Agresment, "Law" means the oonstlt-.Ltlon of
india and any act, rule, regulation, dicective, notification, order or
instruction having the force of Law snacted or lssued by any competent
legisiature, 6r Government Agency. - ¢ B

De:Tnitlon of Change In Law;

For the purpases of this agreament, "Change in.Law" means |

{iy © any enactment or issue of any new Law,’ :

(i)  any amendment, alteration, mocification or Tepaal of any q'lxistlng
Law or.any new or modified dirsctive or order thersunder , |

l "
; in the application or interpretation c‘fnn’yﬁbya
' :;z;;?t:nmg_el:ds}:m«wwh India which is
cenmtounmmm.wmoqm or:
thereof, in each case coming inlo effect after the date jof this
Agreement, provision for which has not been made elsewhara in
the Agresment. i i el

1
1]

Fer the purpose of this Agreerrient, “Change in Purmits” means

() any failure or refusal to grant or renew any Permit ‘other than for
Cause) o, %

. : AR 4 ¢
i) the imposition (otner than for Cause) of any material requjremen
i in connection with the issuance of any Permit or the r?newal
extension or modification of shy Permit after wd'l Permit v{_as
issued, in either case suww ﬂ\o date of this Agreefnent | . -

' . - qui t for a
il the impositian (cther than for m; of & requireme .
b Permit ‘which dio not exist as of the date of this Aqr;eamen,t1 or.

(iv) the revocation or canceliation (cther than 'fqr Cause) !of any
 Permit; ; ‘ -
' 52 e
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Providad thal any such change establisties requirsments that are

materially more restric'ive. than the most restrictive 1equirements (A) in
effi:ct as of the dale of this Agreement, (B) specified in any applications
for any Permit filed by the or other documents filed in
conneclion with such applications by the Company on cr before the date
of his Agreement; or (C) agreed to by the Companyin any Financing
Oocument or in 2ny agreement with any Contractor, supplier of Fuel or
transporter of Fuél, provision for which has not been made elsewhere In

this Agreemenit, |
| L
Additional / Rném:od Expenditures or Other Increased / Reduced

Costs due to a Change in Law or Change in Permits

. {a)  Within sixty (60 ) days affer the COD of the first Generating Unit

or the end;of any Tariff Year, the Company. shall delermine affer
accounting for the ne! economic sffects on the Company during
the period. prior to the COD of the first Geperating.Unit or, as the
case may be, such Tarifl Year of any Changes in Law or Changes
in Permifs , based on 2n accounting conducted by an
independent chartered accountant reusonably scceptable {o the

Board. If as a result of such accounting, the Company suffers an .

Increass in costs or a reduction in after~tax cash flow-or any other
net econarmic burden which it would nol have experiencsd but for
such chahguinuwnrchmhm&m Inte account
the reasonable costs of financing of any capital improvement in
the period prier to-the COD of the first Generatirg Unit or .asthe

= -

the COD of the first Generaling Unit and Rupeds one (1' crore

per 100 MW or pro-rata for any part theraof during the period
after the COD of the first Generating Unit, during any Tariff Year
(excluding cost adjustments in respeci of Changes in Law or

Changes: in Permits from any prior pericd), the Company may .
this !

burden. Such notice shall be acoompaniedby a certification of the
Company’s independent chartersd accountant and ‘a reasonably

detaiiec_t _iar_xaﬁ:_n of certification of ani. officer of the Company .

amount of any net economic burden, claimed by the Company

‘s:all ?a_' net of any insurance proceeds received in respect
ereof, ' 1
|

.
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lc)

(d)

_use’ all reasonadle .efforts fo implement the Board's

Witnin sixty (80 ) days after the COD of the first Generating Unit
or the end of any Tariff Year, if affer accounting as provided in
subsection (a) for the nel econamic sHects on the Company
during the period prior to the GCOD of the first Generaling Unit or
as the case may be, such Tarilf Year of any Changes in Law or
Changes in Permits , the Com experisnces a reduction in
costs or-an increase in after-tax cash flew of any other net

economic benefil: which-it would not; kave experienced but ‘for -

such Changes in Law or Changas in Pemmits, (he aggregate
economic effect of which excesds the equivalent of Rs. 3

per 100° MW or pro-rata for ahy par theesof during the period
orior to-the COD of the first Genersting Unit or Rupsas one (1)
crore per 100 MW or pro-rata for any part thersof, following the
COD of the first Generating Unit, during. any teriff Year; the
Company shall provide to the Board results of such accounting
together with a certilicate of the Indopendent ch
accountant and the Board, in response thersto, may not
Company of any propesed amendments o this Agre
raquired In its good falth judgement.to put the Company.
s2me economic-positicn itwouid have occupied in the
such cost recuction, increase i the net after-tax cash flow <

i

Only increased costs.which are necessarily and unavoidably
anwmdlnmplyinquﬂiuut“mﬂﬁhwm
Law.orchnngcsinPamﬂ'cmynMale
steps which may: ba taken by the' Cempany to nm'.t.‘oauan
increased costs, shall be considersd as increased costs Ithe
purposes of this Article. ; : !

As soon as practicable during the period prior lo the COD of| the
first Generating Unit or any Tadff Year after the Company
pecomes aware of any Change in Law or cnange_in Parmits
which could reasonably ba expecied to give rise o an
increasalreduction in costs or reductionfincreass in after-tax cash
flow pursuant to parsgraph {a) and {b), the Company shall
provide an interim natice thereof to the Board describing, to the
extent possible, the expected sffect on the costs and the cash
flow of the Company. The Company shall consull with the Baard
regarding such increased expenditures and the Company all

recommendations, if any, 1© minimise such increased

JX‘ 54 Ve
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(e)

Change in Permits Would result in the Company’s being unable ¢
meet its p. nt obligations to #s lenders unger the Firancing
Documents/on a cumrent basis, then in addition to the Company's

T

coﬂiﬁcuﬂon%of its chartergq accountant that any Change in Law or

rights under Sub-section /a) byt ﬂﬂhv&hsh:\dinu the tirme periog
i th

for eXercising such nghts specified therein, the Company shall bg -

entit’ed to Proposa amendments to this Agreement 3s provided in

—_—

——— ————
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BUYOUT

121 Buyout Events: For the purposs of this Agreement, each of the
foliswing shal! be a Buyout Event.

'a) The occurrence of a Temmination Date as a resuilt of a tarmination
nolice issued by the Board pursuant to a Company Dafaul‘ which
becomas effective in accordance with Article 8.5(a); I

(b) Theocwrrencepf;TsmﬁmﬁenMulmmpfa

becomes effective in accordance with Article 9.5(b);

() The occurrence of a Termination Dale as a resull of any eyent of . -
Political Force Majeura pursuantt® mm.s (a); . t

(¢)  The occurrence of a Termination Dale as a vesult of an a{:ent of
Force Majeure pursuant to Article 10.8 (d). :

12.2 Remedies to the Company

if 2 Buyout Event under Article 12.1(b),(c) or (d) occurs, the Campany
may require the Board to purchase the Project upon giving the Board a
notica of the same (the "Buyout Notice”) at the “Buyout Price” as defined
in Schedule G. , N

12.3 ;F{emedies'of the Board

in case of @ Buyout Event descrhéin Micls 12.1(a), (¢)or (d) (and in
case of a Buyout Event described in Asticle 12,1(a), .to the
lencers cure rights as ;-tfothw;%};.ﬂ\om;hﬂl h:_\; t‘:: .
right to purchasa the roject piving Compeny, Notice
same (the “Buyout Notice") at 8 “Buyout Price” as defired ln; Szhedule
G. . S

| ] " e \

12.4. BuyoutPrice . ' i o ) i
The Buyout Price shail be as deteimined in Schedule G., .

h g e |




-9

12.5 Independent Appraiser '
G t

The Buyout Price shall be dsterminad In acenrdance witly Schedule G by
an intemationally recognised acccunting firm listed in Schedule C hereto
(the 'Independen; Adpraiser”) appoin‘ed in sccordarics vith paragraph
“ (&) of Scheduls G, All foes and sxpenses of any technical ar other
consultants which the !

necessary (o retain, shall be paid by the Padly cther ‘han the Party
\alidly claiming the Buyout Event. :

| Mo A
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® of India
Mhm ofP*o:g:n & . Gas
' : Shastri Bhawan, New Delhj
. Dated June 05, 2000
T/O’, . i

Repeat:.

" M/s Vemagiri Power Generation Lid., M/_; Vemagiri Power

Generation Ltd.,
“Nirmal”, 7 Fienr

_ Plot No.62, Road Ne.3,
Nariman Paint, Banjara Hills,

Mumbai 400021 Hyderabad-500034.
Subject: All

Generation Lt for 452 MW combined cycle power
Project at Vemagiri in Anghra Pradq’sh. ;

| am directed to convey the decision of tht)ﬁovenmant to the

. : ONGC fields in K.G.
Basin on firm basis to M/s Vemagiri Power Generation Ltd, for 492
MW combined cycie power project at Vemagiriiin Andhra Pradest),
The above allocation will subject to the following conditions:

) Ms Vemagiri Power Generation
relevant transportation charges; and

(i)  mrs Vemagiri Power Generation Ltd. shall enter into the

gas suppiy agresment with GAIL v*ﬂhin 80 days from
the date of issue of this letter. :

(i)  The above Power plant proposedi to pe set up at
Vemagiri (A.P.) -shan. necessarily . have dual fue
Capability and would not be dependpnt on natural gas
alone, ’

Ltd. shall pay the

; Yours faithfully,
| A

: Y (LN Prasad)
Depuiy Secretary to the Governmient of Indiz

T&l.No.338102¢
wory for ivdonmation ang necessary to -

v S e Cranana, Director (Planning), GAlL ,
o Chif A3, Suni, Diredior (Cperations), GNGC! New ek,
BHArS Gouy (2 has.). :
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2.
This CONTRACT made on =31 - 08~ Aoel| jat New | between Mi'S GAS
AUTHORI™/ CF INDIA LIMITED, a of india U king established

under lne Companies Act, 1956 having ks Rejistered Office at 16,Bhkaiji Cama
Piace, New Delhi - 110066, hereinafter called "THE SELLER" (which sxpression
shall, where the context so requires or admiis of, be ed to nclude its

_ successors or assigns) of the one part and M/s VEMAGIRI POWER GENERATION

: LIMITED, having its Registered Office at* Nirmal”, 7" Floor, Nariman Point, Mumbai-
- 400021, hersinafter called "THE BUYER" (which expression jwhere the context so
_requires or admits of, be. deemed to include its succassors of assigns) of fhe other
: part, A

Whereas the BUYER desires to purchase and receive '
SELLERandmsSELLERWhﬂNWbthsB‘ »
produced in its natural state or after strippirg of heavier components, for other uses,
hereinafter referrad to as ‘GAS' obtained from the fieldffields of ONGCL located at
Tatipaka, Parsarlapudi, Kesnapalli, Mcri and other nearby fields and in and arcund
fields and Rawva offshore, as fusl for the power piant of the BUYER locatea at
Vemagiri, East Godavari Dialrict In the State of Andhra Pradesh, on the lerms and
conditions stated hereunder which have been mulually agreed to betwean the
SELLER and the BUYER. . i

NOW THIS DEED WITNESSES AS FOLLOWS

L
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ARTICLE-1 DEFIIITIONS AND INTERPRETATIONS.

] h 4 ] . .
The following wods sf.hall have the meaning ascigned respectively against each one
of them In this C&‘)NTBACT -

1.01. “Time" shall be Stated in "Hours" and shall mean ‘Indiari Standard Time'.

1.02. "Day" moans“g period of twenty four (24) consooutive hours beginning and
ending at 060: hours and the reference date for any such day shall be the date on

which such day starts at 0600 hours.

1.03. "Week" means a period of seven {7) consecutive days beginning at 06{" hours
from a day. :

1.04. "First fortnight" means a period commerncing at 0600 hours on first day of
month and ending on 0600 hours on sixteenth day of the month and a "second
fartnight” from 0800 hours on sixteenth day of the month to 0600 hours on the first
day of the succeeding calendar month. -

1,05, "Month" means.a period beginning at 0600 hours on the first day of a calender
month and anding at 0600 hours on the first day of the succeeding calencar m-onth.

1.06. "Yaar" means a period of three Bundred and sixty five (365) conse sutivi: days
or three hundred and sixty six (366) consecutive days when such perioc incl. des a
twenty-ninth (29th) day of February.

1.07. "Year" "Month® and "Day" wherever used in this CONTRACT iniply tliat of
Englsh calendar. |

! e 5

1.03. "Standard Cubit Metre” of GAS means a quantity of GAS required t) fill oive (1)

cubic metre of space when the GAS Is at an absolute pressure of sev:n hurdred

g:;d Islxty (760) milll:lnetres of mercury and a temperafure of fifteen (*5) degrees
slus. , : -

109. "ASTM" means the American SOdety of Testing Materials and "A \SI" means
Jmericen National Standard Instituts.

1.10. "GAS" OR "NATURAL GAS" means gas produced from gas wells, gas
condensate wells or oil wells, and the residue gas remaining after proc :ssing such
gas for the removal of liquefiable hydrocarbons and impurities therefrom, to meet
gas speclfications given in Annexure-l.

1.11. "CONTRACT" meens the contract alongwith Annexure-, Ii & IIl.

1.12, "Kilo Calorie" shall means the amount of heat required to raise the t:mperature
of ore (1) kilogram of water by one (1) degree Ce!sius at fiteen (1) degrﬁ—:

Celsius.

i “ ' ‘

-
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1.13, "Healing Value" shall mean the number of Wilo calories| evo!
combustion at a constant pressure of one (1) standard cubic e

ved by complete
aster of GAS with alr

and with the temperature of GAS, air and preducts of combustion at fifteen (15)
‘degree Celsius and all the water formed by cembustion being condensed to liquid
state. : :

' |
1.14. VWords imparting the singular only also Include piural and| vice-versa where the
contex' so requires.

115. ONGCL means Oil & Natural Gas Corporation Ltd., a plblic limited company
a

established under the Indian Companies Acts,1956 with its registered offl
Jeevan Bharti, Tower |I, 124 Connaught Circus, New Delhi-1 10901.
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2.01. This CONTRACT shall come lnto force from the date It is signed 2nd sall
remain valid for a period upto 31.12.2010 (Thirty First December, Two Thousand
Ten). The supply of GAS under this CONTRACT would commence on 31, 12.2004
(Thirty First December Twe Thousand and Four ) or from any earlier date that may
be mutually ‘accepted by the SELLER and the BUYER and shall continue for z perioa

anding on 31.12.2010 (Thirty First December, Two Thousand Ten).

2.02 (i) For the purpose of the CONTRACT the BUYER shall make 2 securily deposit
of Rs 5,65,80,000./- (Rupees Five Crores Sixty Five Lakhs: Eighty Thousand only)
to the SELLER. The BUYER shall alsc arange to submit a Bank Guarantee for Rs
16,97,40,000/- (Sixteen Crores Ninety Seven Lakhs Forty Thousand ) from any of
the nationalized/scheduled banks at New Delhi in favour of the SELLER at the time
of signing of the CONTRACT in GAlL's proforma.

2.02(ii) The SELLER shall pay a simple interest at the rate of 7%(Seven Percent) per annum
to the BUYER on the amount of security deposit as per the provisions of Article 2.02 (iii) &
2.02 (iv) below, .

2.02(iii) The BUYER has indicated the schedule of implementation of key activities of their
plant as psr Annéxure-HI to the CONTRACT. The BUYER shall provide the documentary
proof to the SELLER of the completion of each of the activities, In case any of the above
activities is not completed within the date indicated in Annexure.T] sallocation of natyya gas
shall be liable f‘g_r cancellation without waiting for the Jast activity .Further, ‘he SELLER
shall have the right to terminage the CONTRACT and forfeit :he security deposit as well as

the amount of Bank Guarantee without prefudice to other rights under the CONTRACT

2.02(ly) The ameunt of daposit alom!i with interest due as Fer Article 2.0Z(ii) and
Bank Guarantde shall be refunded/discharged by the SELIER on commencement of
supply of GAS; however, subject to provision of Article 2.02(iii) mentioned abgye and
opening of irreyocable L/C as stipulated in Article 11.04 hereinafter.
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3.01 If any of the parties hereto should desire an extension of the period of
CONTRACT it shall give to the other a prior notice In writing af Its such intention at
least Six months before the expiry of the period stipulated in e 2.01 where upon
the period shall be extended on such terms and conditions| as inay be mutuaily
agreed upon. Provided further that the rsnewal agreement Il be finalized and
executed between the parties atieast three months before the explry of the peried
stipulated in Article 2.01. j f

\
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ARTICLE 4 DELIVERY OF GAS

4.01 GAS shall bﬁ delivered to ths BUYER at the Gas Metering Station thay shali be

located at BUYER's premise at Vemagiri , East Gedavari District » in the State of
Andhra Pradesh.; GAS will be transported from the down stream flange of the
Pipeline at the optlet of the Gas Metering Station herain referred to as point of
delivery by means of pigeline to be provided and maintalned by the BUYER.

maintained by the SELLER. Land and building needed o the purpose of such Gas
Metering Station shall be provided by the BUYER fres of cost. The SELLER may use

the sald location for effecting deliveries fo any other parties in the area,

4.03 In addition:to the price of GAS menlicned in Article 10 » the BUYER shay pay
o the SELLER monthly tranismission charges of Rs 3.46.14.13]/— (Rupees Threa
Crores Forty Six iLakhs Fourtse, Thousand One Hundred Thirty Seven Only) per

n
month for the fadiiities Provided by the SELLER for supply of GAS to the delivery
poirt located at tbe BUYER's premises. Provided further, the BUYER shall also pay
to the SELLER additional monthily transsmission charges, to be indicated by SELLER,
towards ‘Gas Dehydration init (GDUj propesed to be irstalled ang Operated by
SELLER in order to maintain tha security ang integrity of the Plpeline faciiitios fo-
ensuring unintarrupted GAS supply from the date such GDU s instal.eq and
Operated to be infimated by the SELLER, The BUYER shall alsp Pay to the SELLER
addlﬂona_l transmission charges, if any, In case the SELLER s required {o

Spective of W‘Mn%mpm of quantity of GAS as per Article
5.01 hereinafter th the BUYER during thumm, the BUYER agrees to gay above
monthly tran, charges and fexes themct to the SELLER In addition to the
payment of involbe for Supply If GAS to bs raised gs per Article 10 and Article 11.
PI’O\_ﬂded further in case monthjy transmission tharpes are not paid by the BUYER
Within 3 (Thrqo) working days of Presentsilon of Involcs, the SELLER wil present the
rr.volca-for_ the sa_r:a at:?-a the Banktsag‘:llnst Letter of Cregjt and draw the amount. The
Tangemen ith g & i ¥
eventualtty the fu) 1 /o amount gets Wbinf.t;mi;n:;higta‘:edmanner N L

yearly rest bas%w

defeat In the 'S intake n
. e, the same shall be rectified ty th
i Th?j S?.LER shall have gp Option to Supply of GAS as soon g ,yans
Noticed in the BUYER's nts. The BUYER shazjj still be

liable to pay for minimum guaranteed offtake or'GAs '
ina il
hereinafter iuespeeﬁva of. the fact of stopping Supply O?cgfgnt(’:; t';i;h S’;ng;gr?

acrount of defec;!t in the BUYER's intake arangements. ’
.-_ - - ﬂ ﬂd — o /
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4,96 For effecting deliveries as sforsseid the SELLER shall install and maintain at
its cwn risk and cost the piping contrel and regulation and ™ ring equipment in the
aforesaid Gas Metering Station and sl otheér accessories. [Ine said equipment SO
installed by the SELLER shall remair the property of the SELLER and the SELLER
shall have the right to remove such eguipment at &ny time in twelve (12) months
after the expiry of the contract. The SELLER shall have the right to use the
BUYER's land and utilitles  essentially required for Ins! llation, operation and
ma'ntenance of Gas Metering Stallon and allied equipment. vequired for supply of
GAS on payment of s:1ch charges for utilities only as may be!mutually agreed.

405 The title to GAS shall pass from the SELLER to the| BUYER at the point of
delivery of GAS to the BUYER. The delivery point shall be at\the down stream flangs
of -he pipeline at the outlet of theé Gas metering station. _

4.07 The SELLER shall under the mmnl ¢ reumstances of!the supply of GAS and
~o-mal off-take by the other buyers make endeavor to maintain gauge pressure upto
27(Twenty Seven) Kllograms per square centimeters at poipt of dellvery, subject to

4 27 ity of, tne corresponding matching Drassures from ONGCL. However, 1o

cases where the pressure of the GAS received by the SELLER from ONGCL are not

llograms per square cantimeters st point of dellvery, the SELLER shall provide the

estimates of cost of comnpressien of GAS to be borne by BUYER In addition tc
lon chargesladditionai

above. In case the

'.Jtsufﬂa.ent 1o warrant supply of GAS at a gauge pressure lipto 27(Twenty Saven)

the price under Article 10 hereinafter and monthly transmi
mordhly transmission charges under Atticle 4.03 herei

compression cost to be borne by the BUYER Is mutual
S=LLZR and the BUYER, the SELLER shall Install, mainta and operate the GAS

Compressors to compress the GAS to the pressure as stated hereinaoove alse the
BUYER shall make arrangement to compress the GAS to
RUYER at their end. '

v o R R . o, RS
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further fo first year of GAS Supply or far Period upte 30.12.2005, Wwhich eye, s
earllsrr thar BL!YéR chall give s the SELLER monthjy forecast of the quantity of GAS
required for gacp month atleggt menth |n advance, The BUYER sha) build/ mair, tain
dual fye| Capabilities jn their plant for mesting thej, fuel requirement through

alternativg fuel as ang when GAS g riot availaple for Supply to the BUYER ang
would not pg dspgndent on nah:ml's_a'lbna.

Mentioneq Clause 5.01 by the nu;'nber days in the month, Upon the BUyzR
famng to ift the aforesajg Minimum gﬁarameed Quantities of GAS during any month,
the BUYER Undertakes to Pay for the saiqg minimum Quaranteey month!y.quanmy for

Such monty, Ini Cass the SELLER Is unable to Supply 809, of the Maximum
~ontracted quanty, of GAS mentioneg in cayse 5 Y day(s) duing gn
rmontgtu e minj ﬂLf{;( Suarantegq Quantity for the nth sha)| 8d out by adding
e 3 anti Ppiied On such day(s) ang th uantity ohtZingq b
Multiplying goo antity of Gag Mentiorieq |, 5.0 N9 number of
ay(s) durlng such and the Buysr ertakes to Pay for syct, Minimyum
Suarantegq Quantity or fo, actua Quantity Supplied gy € month

. n - :
5.03 The BUYER shay draw ang SELLER shall SUpply daily the Quantit; of
3 The ‘ Y of GL.8
agreed toin Ar_ﬂc;e 5.01 ang £.02 above gt an uniform rate spreag OVer a perjog of
4 (T Wenty four) nRours, ' J
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ARTICLE - 6 QUALITY OF GAS - _ ' ;

6.01 The quality of GAS to be delivered to the BUYER will conform to the
specifications laid down in Annexure-l herstc which shall form part of this
CONTRACT. - P \ '

i : |
6.02 If GAS delivered by the SELLER to the BUYER falls, atlany time, to conflim to
the quality specifications provided in Annexurs:l hersto, the BUYER shall notify the
SELLER or his authorized representative of such defialengy In, writing and tre
SELLER shall then take immediata steps to remedy such deficlency withn
reasonable {ime. ¥




7.01. The schedule annual shut down of gas supply on the one side from the
SELLER's end and on the other side at the BUYEF_!'s end shall be limited to all 15

7.02. The BUYER shall inform ths SELLER immediately about any aceldent andlor
defects in installations of the BUYER calling for the complete or partiaj stoppage of
supply of g;-zsds Provided that in all such Cases, the BUYER shall underiaks
immediate stegs to rectify the defects for commencing normal intake of gas.
Provided that in all such ¢ases, the provisions relating to payment of minimum
guaranteed offhjike by the BUYER contained In clause 5.02 shall apply.

7.03. The SELLER shall, likewise, iniorm the BUYER immediately about any
accident and/or defects in insalaﬂoas of the SELLER ang gas pipeline calling for the
complete or partial stoppage of supply of gas. Provided that in all sush cases, the
SELLER shall undertake Immediate 8teps to rectify the defects for commencing
normal supply ef gas. Provided that in all such cases, the provisions relating to
Payment of minimum guaranteed offtake by the RUYER contained in clause 5.02
shall not be applicable for the duration of stoppage of Supply during this period.

.
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ARTICLE-8 MEASUREMENT & CALIBRATION

8.01. The volume of GAS suppliad under the CONTRACT shali be maasured by flow

meter installed at the GAS Metering Station of the SELLER. The GAS composition
and net calorific value of GAS shall be as measured at SELLER's tarminal or ONGC
Terminal and thc same shall be applicable for this CO CT. The BUYER shall

“be permitted to install its chack flow meter as not to interfere|with the operation of fhe
instruments of the SELLER. In case the varlation in the measurement of the flow
between the SELLER's fliow meter and the BUYER's flew meter is within £ 2 (Two)
percent, the reading of SELLER's instrument shall be taken! as final. !f the variation
exceeds + 2 (Two) percent, the final value shal. be arrived at as per the detailed
orocedure laid down In Article 8.04 below. The measurement shall Include all

. coirections in instal:ations practices recommended for accurate metering of GAS by
the AGA Gas Measurement Committee Report No.3/7 by American Gas Assoclation
(AGA) and shall be binding on the parties hereto. :

8.02. The fiow meter at SELLER's installation shall be proved at a frequency to be

L3

mutually agreed upon. A ra

8.03. In case the BUYER has auy doubt on the proper vorking of the flow meter of

the SELLER It shall inform the same to the SELLER In wriing and may request for
checking/calitration of the fiow meisr. The cost of such special test shall be borne
by the SELLER If the percantage of inaccuracy is found to be more than lim ts stated
'n Article 8.01 above, but the cost of such special test shall be bome by the BUYER
if the percentage of inaccuracy Is within limits stated in Artidtia 8.01 above.

8.04. If on calibration, the SELLER's meter registers a vatiation of more than * 2
(two) percent or if the SELLER's meter is aut of service, the following procedure in
order of priority whichever is feasible for amiving at the computation of GAS during
the period between the last callbration and the present one ghall be followec :

i) by using the recording by the check meter of the BUYER itinstalled and ascurately
registering; or ' ¥

ii) if 8.04()) is not possible by comecting the error If | percentage of error is
ascertainable by calibration, test or mathematical calcula or

il) if neither 8.04i is possiole by astimating the lume of GAS deilvered
g?r wc:mnp:aa:‘ls?a[t:ﬂ %Wm during p:lyiod under r condiions when the

SELLER's meter was registering m
8.05. The period to which the above corrections will apply will be as under;

i) If any period during which the SELLER's meter hes gona wrong Is known or
agreed upon that will be the périod to which the correction isito be applied,

B A e R L A e BT A
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8.06. in any case, if at the time of calibration the meter error exceeds half percent il
will be re-calibrate;i. |

8.07. Upon the written request of the BUYER, the SELLER shall permit the BUYER
10 examine relevant records, charts and caiculations from |ts metering and
measuring equipment. The SELLER shall preserve all such charts, racords and
calculations til) such time the pPayment covered by the invoice of the SELLER has

been pai A
BUYER shall permit ths SELLER to examine relevant records, charts angd

|
|
,.
|
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ARTICLE- 9 FORCE MAJEURE |

9.01  Neither party hereta shall be llable for failure to pq}rfarm or for delay In
performing any provision (s) of the CONTRACT other than those provided for
payrnent of GAS supplied, sold, purchased hereunder, if such failure or delay is
caused for results from a Force Majeure.

9.02. The term Force Maieura in this CONTRACT means act of God, war, revolt, rict,
tempest, flood, earthquake, lightning, direct, indirect nsequences of war
(deciared/undeclared), sabotage, fire, hosllities, natural | calamities, national
emergency, civil disturbances or cammetion, embargo or any law or promulgation,
regulation or ordinance or executive order whether Central or State or local or
Municipal authorities, failure of ONGC to supply GAS to the S R, and explosion
in the BUYER's/SELLER's plant/instailation. Upor: occurrence pr termination of such
an event the party rendered unabié to fulfll the contractual tion as aforesald
shall notify the other party In writing within 24 (Twenty four) of the beginning
and ending, giving full particulars and safisfactory evidenca thereof.

9,03, Providing that In case such petied of Foroo Mnjour:b:m for more then 3
(three) months, the parties shall consuit each other with a to agreeing to what
action should in the circumstances be iaken .

9.0¢. Provided the BUYER wil| make payment to the SELLER for actual quantity of
gas supp'ied during the period of Foree Majeure.

I v m——

§
£
L1}
¥




ALt S 52 =

N IR T § L A P

"

ARTICLE-10 E%lc_ﬁw

10.01 Present price of 1000 (One Thousard) Standard Cubic meters >f GAS w.e.f
1.10.1997 is applicable as per Government Pricing Order No. L-12015/3/94-G?>
dated 18.9.1997 (Annexure lil). After 31.3.2000 the SELLER shall have right to fix
the price of GAS which may be as per directive, instruction, order, etc. of the
Govarnment of: India etc which is likely to be market related in accordance with
cuirent policy of liberalization of the Government of India and the BUYER shall pay
to the SELLER such price of GAS. Provided further, the prica of GAS so fixed is
exclusive of Rob,alty. Taxes, Duties, Service/Transpoitation (Transmission) charges
and all other statutory levies as applicable at present or to he levied in futura by the
Central or Stale Governinent or Municipality or any other local body or bodies
payavle on purghase of GAS from ONGCL/Other Preducer(s) by the SELLER or on
sale from SE to the BUYER and these shall be borne by the BUYER over and

above the 2 | price. o : Q(ﬂ

| _
|
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ARTICLE - 11 BILLING AND PAYMENT |

11.01. The BUYER shall open and maintain at its cost an irrevocable standby
revolving Letter of Credit with any nationalized /scheduled bank, one month In
advance of the date of ccmmencement of GAS supply mentioned in Article 2.01
herein covering the value of 16 (Sixtsen) days supply of gas at' maximum contracted
quantity as per article 5.01 pius menmthly transmission charges / additional
transraission charges payable as per Clause 4.03 in favour, of the SELLER and
continue tc maintain at Its cast the aforassid imevocable standby revolving Letter of
Credlt for entire period of the CONTRACT. I the BUYER does not open the
irrevocable revolving letter of Credit as stipulated ‘above, the SELLER shall have
unrestricted- right to, nct to commence: the supply of ‘GAS: till opening of such
irrevocable revolving letter of Credit. Provided further provision of Article 5.02 shall
contitue to be applicable during the peried of such discontinuation. :

11.02. The SELLER shall raise invoice for the first fortnight govering the actual
quantity at the price of GAS applicable from time to time as defined in Article 10 plus
:nonthly transmission charges payable as:per Clause 4,03 of the CONTRACT. "'he
SELLER shall raige the invoice for second fortnight for the al quantity of GAS
supplied subject to the provision of Article 5.02. The invoice for the seconad fortnight
wil: have adjustments done for calorific value as provided In 410. The SELLER
will raise the Invoices for each forinight and the BUYER agrees.to pay the invoices
<o raises In full within 3 (Three) werking days of presentation of the sald invoice. If
for a1y reasons, the payment is delayed or any disallowance Is made from the
invoice, the SELLER will present the lavelcs for full payment ?r for tne arnount not
pald as the casemybe,tommmmmrd.mdltmd draw the
amount. The BUYER will make sirangements with the m In a manner that in
such an eventuality the full L/C amount gets automatically tated.

11.05. In case of any discrepancy/disputs, the BUYER shall lodge a clalm with the
SELLER within the period of 14 (Fourteen) days from the date of receipt of the
related invoice. To the extent the claims admitted by the SEL LER, the SELLER shall
issue a credit note in favour of the BUYER and adjust the same in the next invoice to
be raised. The SELLER undertakes 1o settie the claim of the BUYER within a period
of 30 (Thirty) days from the receipt of such cleim, If found acceptable. Faliurs of the
BUYER to put forward any claim within the time above specified shall be 2n ahsolute
waiver of any claim as aiso the BUYER's right to refer the matter to arbitration.

2 | v
11.04. The BUYER shall always, during pendency of the q:ONTRACT , keeo a
revolving Letter of Credit (L/C) operative as stipulated in clause 11.02 above. In

case L/C is not operative and payment is delayed an interest at the rate of 24% p.a.
shall be applicable for all delayed payments. Delayed payment|means any payment
not received within the period provided In Clause 11.02 above. In case of default in

making payments by the BUYER, without prejudice to rights under the
CONTRACT the SELLER shali boqlm-hdnplupplyof S without any further
natice and such supplies may not be resumed till all pa are made and L/C

restored. The provisions of Clause 5.02 would be applicaule ‘billir.g and payment
for the period during which tha supply of GAS Is stopped bn account delayed
payment or L/C not being reinstated by the BUYER. ;
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11.05. . In case of any doubt or clarification by the BUYER whether & particular
Cess or Tax or Fee(s) or.Duty or Levy or Assessment etc. or any change thereto is
effeclive or imppsed, as the case may be, the BUYER shall take-up the maitar
directly with the concemed Central a2nd/or State Governments or !ocal authority or
any such other body and/or bodies without withholding the payments thereto due to
the SELLER un%car this CONTRACT and shall inform the SELLER regarding the
decision of such autharities with documeritary evidence. The BUYER shall not make
the SELLER g arty to any dispute that the BUYER may have with Centre cr State
Governments orI Local authority or any such other body or bodies,

L4
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ARTICLE - 12 TRANSFER OF RIGHTS

12.01 The BUYER may trunsfer or assign lis rights and obligations under this
CONTRACT to any other assoclated company or corporation by giving pror notice to
the SELLER of such transfer or assigament provided further all its rights and
obligations under this CONTRACT for supply of GAS shah stand transferred to such
associatea company or corporation 1o whem BUYER transfers its rights and
obligations. Provided further that the BUYER shall first make all payments In full
including interest, if any, before such transfer or assignment] The sald assignment
(or) transfer shall be with the prior written consent of the SELLER.

12.02Notwithstanding anything above, the SELLER shall bave 'lf'ight to reject the said
assignment (or) transfer of the CONTRACT without assigning any feason. Furthez, if at any
siage during the period of the CONTRACT, it is found that the assigftment (or) transfer cf the
CONTRACT of GAS supply is a ‘Sale’ (or) against the spirit of the CONTRACT, the
SELLER shal! have the right to stop/suspend the GAS supply and refer the matter te Ministry
of Petroleum & Natural Gas/ Gas Linl wmw ofanwlhnon.: ﬁ‘ M& if
assignment (or) transfer is during i i activities ne: in
A.nng:;mre II(heu)'a‘to. mmmﬁ ﬁl.l“ t> Ministry ofParolF::l& Natural Gas/ Gas
Linkage Committee for decision. [E bt b :
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13.01. The provision of the Arbltration and Conciliation Act,1996 and the rules made

trereunder and eny statutory modifications thereof, shall be deemed to form part of
thls CONTRACT. :

13.02. Unless otherwise specified any dispute or difference whatsoever arising out
of this CONTRACT which is not settied by mutual consuitations, shall be refered to
a sole arbitrator selected by the BUYER from a panel of three arbitrators proposed
by the SELLER, fhe venue of Arbitration shall be New Delhi, by whatever name or
status It Is called.!

13.03. The decision of the sole Arbitrator, shall be final and binding on both parties to
the dispute. The Arbitrator, sha!l decide by whom &nd in what proportion all costs
incurred In the Arbitration, including the fees payable to the Arbitrator, shall be vorne
The Arbitrator, may, with the consent of the parties, extend the time from lime to
time, for making and publishing his award, as the case may be.

W




ARTICLE - 14 LAWS GOVERNING THE CONTR. '
. o
14.01 The CONTRACT shall be governed by the Indian Laws, rules anc regulations,

notifications, etc. and Courts of Deihl shall have exclusive ‘jurisdiction over any
dispLite(s) arising out of this CONTRACT. iy

ARTICLE - 15 RESALE AND RESTRICTION ON USE OF GAS
| i

15.01. The BUYER shall not he entitled fo sell GAS to any other party nor will use it
for zny other purpose other than those contemplated in this CONTRACT unless
mutually agreed to in writing by the BUYER and the SELLER,

16.01. All discussions and meetings held and corresponde exchanged between
the BUYER and the SELLER In respect of the and any declslons
arrived at therein in the pz.st and before the coming into force of the CONTRACT are
hereby superseded by the CONTRACT and no reference of. discussions or
mestings or past correspondance will be entertainad by the SELLER or the
BUY =R for interpreting the CONTRACT or otherwise. -

ARTICLE - 17 AMENDMENTS

17.C1 Any amendment to any of the claisses of the CONTRALCT will be proposed
and sent in writing to the cther parly proposing such amendment and if bo'h the
SELLER and the BIJYER agree 1o such amendment then ithe same shall be
incorporated In the CONTRACT and shall become binding onlthe partles as such
froin the date the agreement is reached uniless otherwise agreed to.

\
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RT! - 18 INDEMNITI

18.01. The delivery of GAS being a conlinuous process, once the GAS passes the
point of delivery, the BUYER shall be deemed to be in exclusive possession and
controi of the jsaid GAS & fully llsble and responsible for its arrangements,
appurtenance and properties. Accordingly the BUYER covenants and agrees to fuily
protect, Indemnify and hold the SELLER, its employeas, agents and succsessors and
assigns harmless against any and afl claims, demands, actions, sults, proceedings
and judgements and any and all liabllitles, costs, expenses, damages or losses
growing out of ar resulting from or incideatal to or in connection therewith which may
be made or brought against the SELLER whether by the BUYER, its emplnyees,
agents or successors and assigns or by third parties on account of damages or ln!ury
i property or person or less of li'e resulting from or arising out of the installation,
presence, mainteriance or operation of the intake arrangements, appurtenances and
properties of the BUYER or cthers relating to the possession and hancling of any
GAS supplied and further defend the SELLER at BUYER's sole expense in eny
litigation involving the SELLER.

18.01(a) Provided further the BUYER shall continue to maintain, install znd operate
all such equipments/appurtenansss for the safety of the operation of its cas pipeline
and'plant from the point of delivery in its premises as zre applicable undler relevant
safety code(s)/standard(s). The SELLER shall have free access to such
information(s) of the BUYZR's facilities. -

18.02. Likewiss, before the point of delivery the SELLER shall be in control and
exclusive possession of GAS and' shall be fully liable and responsible for its
arrangements appurtenances and properties. Accordingly the SELLER covenarits
and agrees to fully protect, indemnify snd hold the BUYER, Its empluyees, agents
and successors and assigns harmless against any loss or damage and all claims,
demands, actions, suits, proceadings and judgements and any and all liabilities,
cost, expenses, damages or losses arising ou of or resulting from or incidental to or
in connection therewith which may be made or brought against the BUYER whether
by the SELLER, its employess, agents or successors and assigns or Ly third parties

. On account of damage or injury to property or person or loss of life resulting from o

arising out of the Installation, prssence, maintenance, or cperation of the supply

18.03. The SEI;.LER shall be totally résponsible for all Insurance coverage rela ting to

person, third party, the GAS supply etc. upto the point of delivery of GAS. Likewise,

:i‘_:e BUf:’ER shall be responsible for the above from the point of delivery of GAS and
ereafter. | =

i
i
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ARTICLE- 19 CONSENT -

Ths BIJYER hereby axprassly declarss and admits that the above provisions have
naen read and understood to thelr satisfaction and Is executing| this CONTRACT out
of their free will and consent. .

ARTICLE -20 RESS

20.01. The address of the parties hereto unless changed by writien notification to be
giver atleast 15 days in advalice by registered letter prior to propused date o
change, shall be as follows: ’ ; ' : :

|
!

Executive Director (Mkig & Plg)

Gas Authority of India Ltd.
Cama Place|

NEW DELHI - 110 066

THE SELLER

THE BUYER Managing Director
M/s Vemagirl Power Generation Limited
Plot No 62, Road No 3,

Banjara Hills, HyderabafxEUOOM(A.P)

' !
IN WITNESS WHEREOF the parties hereto acting through their. properly constituted
repre sentative have set their hands to cause this cON'TRACT .lgnad and executed

for and on their benalf: | .

WITNESS FOR & ON BEMALF OF mzﬁ\ﬁ

g

f\\\“\ L |
Gglm of Ind n?ld.
. How Dol 2 136 066
WITNESSES FOR & ON BEHALF OF THE BUYER
Y04 §Wes
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The GAS shaél have the fouowlngnmh of composition at the delivery point:

1) Methane i | « Not less *han 75% by volume
iy Other Gaseous Hydrocarbons . Not more than 20% by volume

iii) Non-combustible gases otherthan : Not more than 8% by volume:
Hydrocarbons including Niirogen,
Carbon-dioxide.

iv) Total Sulpl';ur content as H2S : 10 ppm voi. (Max)

v) Moisture content - No free water will be present

.-
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ANNEXURE -~ I

Activity

~ Purchase of Land/Site Development

Placement of Order for Equipment’s
_ Completion of Main Civil Works and

Erection

 Commencement of Drawai of Gas

Date |
Ftor.zooz
' 81.12.2002
| .

31.8.2004

31.12.2004
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ANNEXVRE -0 : _
i ; <S{ Wi AS )
: NO:L-:2015/3/34-GP
R Guvernment of India
I !ilinir"ry of Potroleum and Natural Gas
! Ne"u Delhi; Dated: S:;p:ember 18, 19%1
!
To, f
1 Shri C.R.' Pras:d,
Chairman and Managing Directer,
GAIL, r.
Hew Delhi.

2, Shri B.C. Zora,
Chairman and Managing Director

ONGCT, 4
MWaur Dolbhi

3. Shri N.N; Gogci, ol
Chazirman'and Managing Director,

Sub: Fatyral Gas Prices.
* ~
“~

8Sir.

" I am directed“Zo state that® in supersession of all previcus
letters of the Guvernment of India on the abpve subject, tre
prices of natural c¢is have beén revised as follows w.e.f. Occcter
L, 3597 " . :

From Octcber 1. 1997 to March 3, 2000, the consumer price of

i.
' gas at landfall' points would.be linked to the price of a baske

~f LS/HS FueJ?‘ 0ils 35 shown in the table below: -

%age of LS/HS FO Price

o K

"Year ! General Price Concessional Price for the
3 - ‘Morth-Eastern States
3 | . 4
1997-98: " ss% i 30%
,1998-99 %5% ? 40%
1599-2000 'S% " 45%

L\

11. The price wou "' Le determined and notified oy GAIL wic! tne
approval of the W:.1stey [Aar wvery quarte: dar~anding upor the
averige price -of cii: basket of Fuel 0ils bast:.'j -on the Eimnies
obtained. from Platt's Oilgram for tl.a previous quarter I
. " f

ﬂ

\

1 -
i \L/

~
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ganeral prica would vary between the .aLr._
Egi zﬁ: seiling price af Rs £§§°§h5'i§:e:ﬁ;?23%figuuii
ke 1;: e North-Eastern ates would have floor price cof
el OOLMCM and the celling price of Rs.1700/MCM. A discount of

-300/MCM would also be available for existing consumers in the

Nortin-£ast on a case to case basis and the condessional price and

_ the discount of Rs.300/MCM weuld oe available on a case to case

basis to the new units in the Nerth-Eastern States set up during

--1537-2002 for .a period of five years. Clarifications/guidelines

regarding the madner of fixation of the gas price would be issued
separately by this Ministry. :

111. The consumer price of gas as above would be linked to a2
calorific value of 19,000 kileo caluries/cu.mtrs. The existing
linkage between price and cnxoiffke alue would be retained tdill
gas prices can be denominate in terms of calories would be
expediczed by the Ministry of Petroeleum and Narural Cas in
consulrtazion with CN3C, OIL and GAIL.

iv. Tha consumer price of gas will be reviewed .2t the end of the
firsc tnreec years (1997-2000) with a vi4w %o achieving 100% Fuel
QLl parity prices over the 4th and 5th years.

v, ONGUC/OQIL/GAIL is permitted to sell gas from marginal
150latad fields to be developed in future, at market drivsn
prices. . ) ’

. | .
vi. Over the period October 1, 1997 to March 3i, 2000, the
transpor:zation charge payable to GAIL along.the HBJ pipeline
would b= Rs.1150/:CM. The traasportation charge will increase by
1% for every 10% increase in the consumer price index. This
increzse will bHe paid to GAIL out of the Gas Kool Accont. The
transportation charge will be ligked to the calorific valug of
3500 k satfeu.=tr. till such time as it could ienominated in-
cerms of calories. The tramspertation charge |will be reviewed
afcer ycars, ; . ! -~ . $
vii In addition to the price as fixed above, the transporcation
charges and royalty, taxes, duties and other statuiory levies on
the production, transportation and sale of naturil gas will te
pavable by rthe consumers.

vii‘ Ou: of the consumer prices collerted by GillL, GAIL w~ill
tetain the amount required to pay for the higha2r cost of gas
purchased from the JVCs, ¢ 3

ix. An amount of Rs.250 crores pec year will also be deducted by
GAIL frem the consumer prices collected and the same shall be
credited to the Sas Pool Account to continue to oapensate ciL
for coincessional gas price in the Morth-Eas:i to continue
providing a marketing margin to GAIL, to compensa:: GAIL/OIL for
incrazs2s in the operatiung cost on account of .inllatien and (ot
utilisacicn on R&D for explotation and explojtazion cf s=all

fields. Any balance amount left in the Gas Pop: Acczunt afrer

raking care of the above requizements would be typa.sferred to ":=2.
Lantral Exshequer. For the purpese of compsnsating OIL (or

® ,wmhxi;  Qk.gg9¢

concessional gas price in the Morth-East, the %r:!ucer price of
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OIL will be Rs.1900/MeM “hich will Be increased by 1+ fer o
10% -chf,-rgg in the consumer price index. The Gas. Pol Account
I ._."m”ji..".m.,..,.] by 2 Crumitdon with 1 he fcllnwlnr, <oy,

Bits ; . W,

[} .
JSHETA, ¥ifniztry ar Petrolewm and Batural Zag - Chaisee N

IS (Explaration), Min, of Petroleum g Hasural Gas - Membey
. Bk W BRTY | L gt () '

. Sy puapit e el ¥ ok N o Mo i
fivegsor CRmrsi ol 2 ot e Ram e s Cegial (ke
EN R N R e e -

% GAIL spall Pass on to ONGC and OIL in Proportion to tiho

surplied by them, on & fet back basic the €Ntire procee-s

sales of gas ofbgr-lcc and OIL, after making deductions uncer pa
ve. §

(viii) & {ix) a v

i. The produéer Price pf g2s payable to ONGC

P . j GC/orIL e,
1.1.1996: t111‘30.$.1997 ¥ill be Rs.1650/ucH., The increrer: 3
De paid éut of the Gas Fool Aecount . i i

X

xii. C'oncractual. issues relati:isg. to the.gas SUpply contrace

SRIL including minimum guaranteed offraxe 3

- = 3 . PenaJ.C ‘o or - r
ot AL e TeViewed by the Ministry of Petroltu; ‘:nnd r*Jsupr
Gas in consultation wieh the Gas Linkage Comm ittee, . i

= _An;'( .pravisions-of the ear ici
Specifically Tevised above will co;é;nx;:eg:: bperi';l?ogrﬂoerde o

3. Kindly _a_eknowiedge Teceipe of.l:his'ler.ter.

Yours fai thful.‘y.

Sty

] ) fI.S..‘N?' Prasad) P
' Deput;&-&crgt‘ar}- (te
| . : o
|
i X ‘
| a0 {
:
! "
\
!



7

©00000000000300¢ )50000000C000( 16000690000 6000
" @8 “

s.ﬂo."ﬂﬁ.ﬁilwﬁl:}_w

B Surromd Ve : L%
S : HNY. 7= (2B7, S R, Nageq,
$/0 W/aBtem , T LSRN N Aaad et Tragam WYDERABA D500 038,
FOR WHOM.. e Q e, )

o

AMENDMENT AGREEMENT TO THE POWER PURCHASE A/
,Fonmcuxmm-mcrormuw
AT VEMAGIR], EAST GODAVARIL DISTRICT

msmMWhutbuwmrwu
daed the 31" day of March 1997, at Hyderabed on this day or 18" June, 2003
rederved to as “this agreement™).
L Trnsnision Corportion of Asdiva Prededh Lsitd constitced undet the section 13 of
Andhra Pradesh Electricity Reforms tﬂ“ﬁ‘lﬁl}mﬂw@wmm’hh_
APSEB (hereinafter referred 10/ a8 1€") and heviag its offies & Vidyut Hydgrabad -

mmmmrmbusﬁwghwm jess repugnant
:‘mmumwwh“-‘msmarpmm‘
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2 M/s Vemagiri Power Generation |Limited (VPGL), 2 company ircorporated under
scmpanies act, 1956 and having its Corporats Office at Skip House, 25/1 )duseun Road,
Bangalore - 560 025 (hereinafter referred 1o as the “Company” which expression snzll, unless
repugnant to ths conlext or meaning thereof include its successors and assigns), as Party of the
secund part; )

|

policy for attracting private sector investments in power ssctor and in line with the Gtévemeqi
policy, the erstwhile Board invited bids for short geststion power projects. ! /s Nippon Denro
Ispat Limited (Now Ispat Industries Limited), participated in tenders and submitted 1 bid to
duimfmmmamwnwn“mlﬂuﬁdﬁwhnq,pmm&uofm
MW capacily at Vemagiri, East Godsvari District in Andhra Pradesh, indis. The!erstwhile
Board accepted the bid by M/s Nippon Denvo lepat Limited (Now Ispat Industrics Limiled) and
meywmulmdbymcmmﬁlewﬂdub'wwdummmﬁshthcuid
Power Project. . g i

4. Whereas, M/s Nippon Dearo Ispat Limited (Now Ispst Industries Limited) incorporated a
new company under thé Indian Companies Act, lsssﬁlhﬂsm"m'slspal’owqﬁnﬁud.
wilh its Registered Office at Ispat House, BG Kher l(ug. 'Wot!i.. thini_to Jevelop, fiuauce.

5. M/s Nippon Denro Ispat Limited (New Ispat Indusiries Limitad), who originally received
the Letter of Intent to sctup the Power Project, have fumished to the A.FI'FANSCO
Relinquishment deeds, relinquishing their rights, claims and demands in the Projeet 1o be
established at Vemagirl, Accordingly M/s Ispat Power Limited, the Generating Company who

signed P¥A on 31.03,1997 will develop, finance, coastruct, complete, own and operate the 468
MW Project at Vemagiri, ‘

6. Whereas, M/s Ispat Power Limited proposed 1o develop, finance, construct, complete,
o-mmdopqﬂethahjaﬂmdayeedhﬂﬂ&eépﬁtyudmgymmhy Pruject
toﬂummhsleBonﬂmdthemhihBlwdw'-hmemdaupacityw in
accordance with the ter.ns and conditions of the Power Agreement. !

Pgwacmq:ﬁon‘ﬁmiudiﬁawdﬂﬁmmﬂww of name
with the Registrar of Companies, Mumbai duly submiting the resoiution as required, !

3. Registrar of Companies vide cenificate No.13-104977 dated 11.12.98 imh

7 Whaus,WsIspu?owﬁmﬁndmhMﬁé:masWstpn

t;ﬁfﬁu of incorporation No.11-104977 on the name or M Vemagiri Power ion
el

S.  Whereas, Cenirzl Electricity Authority, New Delhi vide Lr.No.F.No.2/AP/61/96-
PAC/368-391, dated 14.1.99 sccorded Techno Esouomie Clearanice for the 492 MW Combined
Cycle Power Plant of the Company at an estimated completed cost of US § 248.020 Million +
F.5.638.222 Crores at  foreign exchang: rate of R3.42.C per US 5. '

For FOAER ATON L1D.
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10. Whues. cmaquml to change of name M/s Ispat Power Limited| req
APTE ANSCO 1o correspond in the name and style of M/s Vemagisi Powsr Lﬁamd
(hereinafter referved to as “Company). M/s Ispat Industrics Limiied ‘submitted an| Indemnity

Bond indemnifying APTRANSCO that in the sveat of fallre ea the paxt of M/s V Power
Geneation Limited to adhere to all or any of the conditions coniained in the Latter of Intent

Ui, Whereas, GOAP in their letter No.6641/Pr.1/1/96 dased 15.10.99 accorded approval for
casnge of name of the Company from M/s Ispat Power Limited to M/s Vemsgiri Power
Generation Limited under scction 15(A) of Electricity Supply Ael, 1948 with theterms and

conditions goveming the original award of power Project and obligations of PP under PPA
remaining unaltered.

12, Wheigas, M/s Vemagiri Power Generation Limited in their lecter dated 2.5.2000 to the
Government of Andara Pradesh stated that they confirm their acceptance to match: the terms
1pph::tb[e to Gautami Power Limited with respect to capscity charge, FDSC, OFC, repayment
period, station peat rate, incentives and other beneﬁls md nquued the GOAP 1o rewmmeml to’
GO for ellotment of Natural Gas, i |

GOAP;hWM!BJMMhMWIV

benefits, it was agreed to accept the offer of M/s Vemagiri Power Generativn
recomm-=nd for allotment of Gas to GOL

13 whmmmofrm-&mmemhmus
a.locnedlﬁmSMomeﬂ(‘nhml-qﬁuhﬂsloW:
G:ncm.nni.mm

14.  Whereas, GOAP hdvuoddevdepq:mbwkzm tnpamlymimgtoﬂm
Gas »lotied or 10 executs the projest in two stag:s with available Gas and balance cepacity after
the additional gas allotment or to join with some otier project/Gas allotiee and :mpiemem the
project 15 per Gas availability.

15, Whereas, M/s Veragiri Power Generation Limited has chosea the s:cond opuon 10
caesute the project in two Stages as per (Gas availability as below: i

Stage | - 370 MW with available Gas of 1.64 MCMD
Stage 11 - 150 MW iﬁcobmmﬁu
I

G S |
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Veres, the GOAP though el et dald 1.12.300 bave allowed the Coripay
impl:ment lne Project in two stages of 370 MW in stege | and 150 MW iz Stsgell.

Whereas, it is the responsioili of the developer.to gecure the additional gas raquired for
Stage I1 or::?iojad wit?::ipmil;ycf 150 MW. The pérmission to proceed &mnsﬂm of
the Project will:be given by GOAP, only after the ' gets the required 100% gas
alloc alion and the implementation schedule of Stage 1of the Project spproved by APTRANSCO
wilh reference to its load requirements and evacuslion Iacilities to be in place. :

Whereas, the GOAP in letter dated 8.1.2001 permitted the Company unuee sectian 18(A)
nf bz Electricily (Supply) Act 1948 10 estublish operete end maintein $20 MW Gas based Power
Project to be implemented in two stages near Vomagir, East Godavari District in Andhra
Pracash Gtate, ! .

16.  Now whereas, /s VPGL in letter dated 3,10,2001 intimaied that the GMR Group and its
Associates have now joined this Project s strategic investers and developers. The proposed
equity holding'in the Project is as detziled bejow: .

GMR Group and its Associates - ., 63%

Ispat Group and its Associutes - 3%
I7.  Now the Amendment Agreement to Power Purchase Agrzement is for the capacity of

370 MW project under Stage 1. However, all commercial tarms sd conditions goveming Stage
Il of the Project shall be the same 23 per temms and conditioas of this Amendment Agresment.

18,  Draf Amendment to the PPA was sent to APERC for consent under section 21(4) of
APER Ac, 1998 on 5.122001. APERC conducted public hearing on 19.12.2002.
APTRANSCO mhmineditsrmhon&acbjedimmm&epubﬁcbmﬁg. !APERC
issued conscat to the Diaft Amendment 1o the PPA vide its order dated 12.4.2003 for stage-J of
capacity of 370 MW. , i i

19 Now therefore, it is agreed between APTKANSCO and the Company +at Jus
Amendment Agreement to the Power Purchase Agrecment dated 31.3.97 is ¢ ntered as \detailed

hdreunder: "

|
3)  The Power Purchase Agreement duted 31.3.97 shail stand amended 83 indicated in the
sttaclied Annextre, : ! ”

() Al other terms and conditions of Power Purchase Agroement dated 31.3.97 and ill other
obligations of both the parties shall be binding on bath the parties'and are etrectfn from
the date of this Amendment Agreement dated the 13" day of June, 2003. pox

. -t 0 o i
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IN'SITNESS whereof this Amendment Agreement 1o the Power Purchase Agreement is
executed 'y ke parties hercto, on the day, mowth cad year herein sbove written tidugh the
hands of,

For and on behalf of
TRANSMISSION CORPORATION OF ANDHRA PRADESH LMTED
TINESS P. M. ") s
W1 : E s e| :
/l’\"\@ Chracta (Cowmetei | 4 - pet
1 \J - APTRARSCE, | 1
A%%W MYLBR e, |
Vv i
2 . A ) ‘
S84 ke ' For and on bichalf of

M/s VEMAGIRI "WER GENERATION LIFIT ED,

y Ofonnte-

L2 K Leown)

. %rﬁ,

e




o

“e00D00OOGOG S

003006000000 C)IE 0 00000026056 .0

. A - E.

] i
ANMENDMENT AGREEMENT TO POWER PURCHASE AGREEMENT

FOR THE. GAS BASED POWER PROJECT

OF 370 MW AT YEMAGIRI, EAST GODAVARI DISTRICT

BETWEEN

EASTERN POWER DISTRIBUTION COMEANY OF ANDHRA PRADESH
. LIMITED

aND

i _ |
SOUTHERN POWER DISTRIBUTION COMPANY OF ANDHRA PRADESH
i LIMITED

5 AND

CENTRAL POWER DISTRIBUTION COMPANY OF ANDHRA PRADESH
LIMITED

AND

NORTHERN POWER DISTRIBUTION COMPANY OF A NDHRA P:RAD fiSH
LIMITED i

(] l o % .
\_;b"tl{qs \ wee?

LI ]

el

oy

AND

M/s VEMAGIRI POWER GENERATION LIMITED

Dated 02-05:2007

2 2
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AMENDMENT AGREEMENT TO THE POWER PURCHASE AGREEMENT
FOR THE GAS BASED POWER PROJECT OF 370 MW
AT VEMAGIRI, EAST GODAVARI DISTRICT

his Amendment Agreement is entered into as Hyderabad on this 2™ day of Moy
1007 to amend the Power Purchase Agreement dated the 31™ day of March 1997 (as
nended by the Amendment Agreement to the Power Purchase Agreement dated
e 18, 2003,) (hereinafer referred 1o as the “Amendment Agreement").

ETWEEN: |
Eastern Power Distribution Company of Andhra Pradesh Limited, constituted
under the sub-scction (6) of section 22 of Andhra Pradesh Electricity Reform
Act, 1998 (Act, 30 of 1998) and having its registernd office a. Sai Shakthi
Bhavas, Near Saraswathi Park, Vishakhapatnam - 530 020 (hercinaftee
ceferred to a5 "APEPDCL'™); Southern Power Distribution Comoany of
Andbea Pradesh Limited, constituted und=r the sub ~ section (6) of section 23
of Andhra Pradesh Elecisicizy Reform Ast, 1998 (Act, 30 of 1998) and having
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its registered uffice at H.No, 19313 Upstairs, Renigunta road,| Tirupathi
. ;el!o'SOl (hereinafter referred 5:1).” p“'uAPSPDCL"); &ntrll Power
Distribation Company of Ardhrs Pradesh Limited, constituted under the sub.
section (6) of section 23 of Andhrs Pradesh Eleatricity Reform Act, 1998
(Act, 30 of 1998) and having its registered office at H.No. 1 1-64-660, 3
Floor, Singareni Bhavan, Khairatabad, Hyderabad- 500 (04 (hereinafier
referred to as “APCPDCL™; Norhem Power Distribution Cofl:my of
Andhrs Pradesh Limited, constituted under the Mzoﬁﬁ g;)sof s: ‘1]:“ 23of

Pradesh Electricity Reforn 1998 (Act, 30 o ) ard having its
i £ m&; SMWOpp. “NIT" Petrgl Pump,

/ «d:cfAvPEPBEL.APS?DcL,APCP oL and
APNPDCLm,utI:chuﬂe,indlviﬁuaﬂyrefmhu
“APDISCOM" and collectively referred 1o a3 the ‘APDISCOM?" which
ewmle.mkhmhhmumef
include,ftsmmoum”dm).um the fiest part, and | .

companies act, 1956 and having its Cocporate Office at Skip Hous 25/1,
M Road, i referred to! as (e
“Corapany" which expression shall, unless repugnant to the oohtext or
meaning thereof includs its successors and assigns). as party of the second
part. x

Recitals

I,

—a

\.__ﬂ ./ﬁ) *,'?L'_ZL.

Whereas, the Cormpany had eniereq i a Power Purchase Agreement dated
March 31, 1997 which Was amended on June 18, 2003 by the Amendment
Agreement wo the Power Purchase Agreement, 1

Whereas, the rights ang obligations of Transmission Corporation of [Andhra
Pratesh Limited, a oody constituted under the seclion 13 of Andhra Pradesh

Electricity Reforms Act, 1992 (Act, 30 of 1998) ard successor 1o twhils
Andhra Pradesh State Eleetrici i i

Vidyut Soudha, H:
“APTRANSCO") under the Power Pumhase a
1997 and the Amendment A greement o the Power Purchase Agreement dated
Junz 13, 2003 (hereinafier Power Purchass Agreement dated March 3 . 1997
and IheAmendmﬂxAmmnthumhw 4.1

13, 2003 are collectively referved to a5 the “PPA") nave been transfe ©
las". APDISCOMS purLsnt 0 a transfer * scheme formulated By the
Government of Andhra Pradesh and issued vide the notificaticn ring

nuraber [C.0.Ms No.58 Energy (Power—IL1), dated 07-0€-2005] by the Ereray
Department, Governmen: of Andhra as published in the ndhra

Pradashi Gazette on June 3, 2008 (hereinafter the notification is refe o as
tie “Thied Tenspep Sckame"), . mr

Whereas, the APDISCOMS have agreed (o discharge all the obhgau'lns of'
APTRANSCO under the 2PA ag providad iterein and in accordance with (he

Thied Transfer Svheme.
bl G
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Whereas, the parties are desirous of amending the PPA on the terms and
conditions set forth herein and In tevms of the Third Transfer Scheme, The
proposed amendments duly nltialed by APDISCOMs and the Company and
submitted to Andhra Pradesh regulatory Eleetricity Commission (APERC) on
6.6.2006 for consenw. APERC conducted public hearings on 17.7.2006 and
27.7.2006, APDISCOMs submitted responsesiclarificaticns on the objections
raised before and after public hearings. APERC issued consent to the
proposed amendments and subscquent modifications vide its orders dated
30.12.2006 and amendment order dated.30.03.2007 in O.F.No. 19 ¢f 2006,

NOW THEREFORE, in consideration of t4e foregoing premises and for other good

and valuable considerution, the receipt and adequacy of which are hereby acknowl-
edged, the parties hereto agree as follows: )

L

In tenms of the Third Transfer Scheme, APDISCOMS coniirms and agrees
mumemlscommnuukwmwmsmmm.m

The iparties acknowledge and agree that the APDISCOMS have replaced
APTRANSCO in alf respects with regurd to the PPA and shall execute such
orfum:aium-adlwlhrmhmnmmyudlor

incidental, in order to give full and complete effect to such transfer of

contiacts, deeds, agresments and otlier instruments of whatever nature to the
APDISCOMSs,

Subject o Clause 2 hereof and pending the exreution of such other or further
documents as envisaged under Clause 2 heresf, the parties hereto are entering
into this Amendment Agreement to the PPA as detailed hereunder:

(a)  Tac PPA shall stand amendad 2 mentioned hersunder and as indicated
in the atiached Annexure amached hereto, which Annexure shall
censiitute an integral part of this Amendment Agreement.

() The PPA shull stand modificd or amended to the extent proyided
herzin. All cther terms and coaditions of P2A and all otier obligations
of the pzu-bmumwbebwn;onlh'epuﬁcs.mis
Amendment Agreement ard the PTA shall toge:her constitut: one and
il same agrsement and the provisions of this Amendmant Agreement
shail form an int2gral pait of the PPA. Howeyer, notwithstanding the

+ foregning, shouid any provisions of this Amendment Agreement be at
. variarce or in contlict with any of the provisions of the PPA, the
© provisions of 11is Amenduent Agreement shall prevail,

-
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IN WWITNESS, whereof this Amendment Agreement is exccuted by the parties
Lereto, on the 2 day of May 2007 hercin above wrirten through the hands of

.

‘ _ For and on,behalf of
SOUTHERN POWER DISTRIBUTION COMPANY OF ANDHRA PRADESH LTD

. ' o PU 2y

CHiz: GENERAL MANAGER
FRTAITS ¢ ARSFUGL
.. i-"J =Aﬂ?

. e For and on behalfof
CENTRAL POWER DISTR.BUTION COMPANY OF &NDUE:\ PRADESH LTD

e
. i M NAKA»MrULN
5 Chisf Ganeral Manager (Comml)
APCPDCL, Redhitls,
2 A HYRERARAR 180 5
NORTHERN POWER DISTRIBUTION COMPANY OF ANDHRA PRADESH LTD
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AGREEMENT DT.31.3.1887 AND

i3

-

ANNEXURE

AMENDMENT AGREEMENT BETWEEN
POWER GENERATION LIMITED TO AMEND THE POWER PURCHASE

EXISTING PROVISION

Fuel: means Natural
Intended to be usad

as uel by
one or more units of the Project to
In

and the like zs allernale Fus.
a

In

< 1.1.44

Plant:Load Facter or
ratio, lexpressed ss a

fion energy

units (kWn) at Generator ferminals fo
the meximum KWH of
could thecretically be generated
Project during that Tarlff Year based
8760 hours mulliplied hy the instalied
Capacity, computed at the

generalor
tzrminals, provided Inat if the PLF as

computed Is negative number, then

v a—

~ow Sulphur heavy stoek

the | Plant Load Factor or PLF: means the rztio,
of

by the
on

APDISCOMS AND M/s VEMAGIRI

AMENDMENT AGREEMENT DT.18.6.2003

PROPOSED AMENDMENT

2) [Intentionaty lef biank]

expressed as & percertage, of the number of
KWH of Cumulstive Available Energy In any
'I’u!htﬂ.al':tnpcm $.2(c) anc ais
cemputed at gonerator terminals in
Incentive - 5]
supplied by tha Company in accordance with
Aticle 3.2(A) to the maximum. KVW/H of enargy
thal could thecretically be generated by the
Preject curing that Tariff Year based o 4760
hours multiplied by the Installed Capacity,
compuled at the generator terminals, providad
ihat il ihe PLF as computad is negative numb ar,
hﬂPLF:haubelukenaszem.

O e
L :«D ;’Lﬁ
’‘ = bt 1

l
I
|
|
|

PLF shall be ‘aken as zero,

Scho'd:uh Date of t| Seheduled Date ﬁomplolion: Ms. the

Meuns, the fcllowing dates with respect | lollowing dites with respect to each Generaling

lo each Generating Unit, - Unit.
| Unit Schaduled Oste of Uit Scheduled Date of Completion

Completion (3D0OC) (SDOC) from the date of signing
I froin the date of of Amandmant Agreement
| siunlng:'! Armsndmont dated 18.6.2603
; . jrasmant
3 . j‘_
B
H urbin .t (Fiest Unit
i (First | " [
[ Unit) b= :
! . Cumbined 31.03.2003
1I _ﬁ::-;?"; 31 monihg I Cyee
I W .
{ it
f (Last i (Last Uni: |
L] i 1
s E,‘ﬁ/ T
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No | Clause EXISTING PROVISION PROPOSED AMENDMENT

REF,

e e (

Ganerating Unit, the charges payable | schievad within 90 days 'he date of COD
- charges of tha ficst Generating the charges payabis

only, ‘Wil be combined cycle charges oniy,

of | Provided that the ] led Date of
be | Completion shall be e, ed day for day for
any delay | any. delay directly arising from () a Force
directryarisinglrommamm ‘Majeurs  provided in | Article  10.4) (i)
(Aticle 10.4) (I} APTRANSCO Default APD'SCOMs  Defuult or fallure of the
or fallure of the APTRANSCO to APDISCCMs to camplete cl:: Iater Connaction |

complale the Inter Conroction Facllitles Faciiities three (3) months the Schedu.ed
thres (3) month:s before the Schaduled | Dale of Completion of the first Unit (ili) non-
Date of Completion of the first Unit, availsblity of Fuel ‘or commearcial operation till
31.2.2008 (lv) time required for commissioning |
Explanation: Incase of 2 detay in 38 per the construction schedule of the Projact

! achieving the Scheduled dataof . due 12 non-avaiabliity of Fuel,

completion of the last unil tha _' TN

ny shall pay as liquidated =Xpianation: In csse of a delay In achievi:
E:mnm?m mmmh G0, & sum l;:ﬂ Scheduled Date of Cr.vnp&ail.lgn of tha I;sgi
equal to R3. 50,000 par day for the first unit, the Company shall. pay as liquidated
one hundred and eighty (180) days of ‘damages 0 the APDISCOMs, a sum equal lo
: delay and Rs. 2,50,000 perdayfor | Rs. 50,000 per day for the first one hundred and
delays in excess of one hundred and .lwmmdmofmaya'nd Rs. 3,50,000 per
eighty (180) daye, lor sach 100 MW of day for delays in excess of one hundred and
capacily or any part thereol, payment sighly (180) days, fo- each 100 MW of capacity
| for which shall be due thirty (30) days or any part theroof, payment lor winich shall be
from the Scheduled Daje of Compietion due thifty (30) days from the Scheduled Date of
dmpwummmmM- Gﬂ'npiqllonofthﬂastm, -@very tkirty (30)
days therealler or if sarlier upon days thersafter or, if Barller, upan the
iermination of this Agresment provided | termination of this Agreement proviced for

292000000 66629 D00C0O0CBGOO Q|
i
H

+

for hereunder,

|
[ i Sale & Purchase of Capacity: Sale & Purchase of Capacily: j
$ f From and after the Commercial From and after the C-:mmeq:!ar Oparatlon Cale |
| i |Opprauuq Uate of the first Generating ! of he firs| Generating Ugit, subizct to tha
. | L_Jnul. subject o the provisions of (s provisions of this Agreement, lra Cemozny
| ~Jeement, the Company shall sell, ! shall sell, a7d the APDISCOMSs shail purcrse, |
, | fmd the APTRM1$CO shall purehase. | for the considsretior; of (he apacily Charg:, a:
i | | ior the consideration of the Capacity : lhe avallable cadacily of tha preject limi: ! (o f

‘ : ; Eha;rge. all the available Capacily cf the | [nstalled Capacity of 370 ML,
: , Picjeet, )

!
"lnla-lncasemoi’:ojodcoo&can’ﬂoh'lm '
Meta: In : I case the Project C D ocsurs bayanc
?ay;n‘d cn;nef'{ days of the COD of Uit | alnaty days of COD of Unlt 1, taa Cap{ucily

|

.

| i I Charge payable shal Charge shall be fimi ; /

| j____ b nm.hd 1 Ninaty day prock n“ mmmmacoaofumww lo ninely Jast
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= FPA
; :_ :Ic-;l CLAISE EXISTING PROVISION PROPOSED AMENDMENT
i | ___REF, =
o | COD of Urit 1. Ko 1o ‘the contrmy
@ ‘ containad in :3 Agresment, ihe Compuny shall
net be required to or obiigated in any manner
@ whalscever to selii or ctherwise provide (o
o APDISCOMs any capacity over and above the
instalied Capacity by the Project at any point of
@ | time during the term of this Agraement. The
® Company shail be frec to dispose off capacity
nol excesding 17.525 MW (the “Ecess
® Capacity’) over and above the Installed
Py . Cagaclty to any third party as it deems fit
! without requiring any further approva! from
-] i APDISCOMs for disposal of excess capacity,
® i
& Providad this disposal of Excess Capacity shail
e ‘ be subjecl (o
P ; {a) The Company complying with all applicable
ot ! laws, rules and regulations mad2 there
under;
® ! (®) The Company shall not declare Excess
Q | Capacity to third party without providing an
® ! Availabliity Declaratien up 1o Installed
! capacity to the APDISCOMS; and
¢ | | 2 {c) The Compeny shall always inform along
@ : | with Avallability Cectarstion the capacity
@ ! | committed to third party sut of the Excess
. | Capacity for each Seltlement Perlod.
p r3 132 Computation of Capacity Charge | Computation of Capacity Charge
| ThrCapanlyCharne\\ibelnmd The Capacily Charge will be tha sum of the
© | the following amoun:s, in Rupees, | fellowing smounts, in Rupees, estimated in
{ ) astimeted in accordance with Adicle | accordance with Adicle 5.2(b) and 5.2 (e) for
L] ! 5.2(b) for purposes of monthly biding | purposss of niontnly biling and acjusted
® i and adjusted pursuant to Article 5.2 (¢) | pursuant to Article 5.2 (¢) Jor each Tarift Year,
for eacn Tariff Year, and subject in | and subject in either case to the limitation that
@ eithar case (o the Imiation lnzi the | the lo'ai of such amounts skal not exceed ar,
o | | i3l of such amounts shali not axcesd lmeunt zomespanding fo 2 PLF of 30%.
: | n amount corrasponding to a PLF of
D : o0% (l} i-oreign Dsbt Service Charge (FDSC) of LISS
P ! : For- gn Debl Service zero paint zero zaro 3ix) per unit of
i ! r D3C) of USS C.005 (USS 2ar0 pohf Gmmm'u Avallable Energy pavable in rupees
© | <30 z2roi six) par unil of Cumulalive | converted al the Currart Rate of Exchange,
° ? A.a;lable Energy payable in rupess ! provided thal such Forsign Dezbl Service
5 lf’"”““ al the Curent Rate of cr.arga shall be payabla only in raspact of the
& i € xt.hargs provided hat such Forcign | period 2nding on the 11 (aleventh) annual
; Ceht Service Charge shail be payabie annivmaq of the COD of the last Generaling
Q@ e oy m respect of the jariod mg Unit.
. f Lo I e - . { -
9 v -jJu- Vo .:2{ ?L_ﬁ 7 %‘ ¥ ::fw-m- i . /C;_:
’ ™ . ) "—-.7'
L] : =
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PPA
3; CLAUSE EXISTING PROVISION PROPOSED AMENDMENT
REF. :
~ | Incentive Charge") Charge") .
Provided however that notwithsianding anything
fo the oconirary siated hersinabcve, the
‘| sbiigation 1o supply Commited Incentive
‘| Energy s applicable with affect from snd
| including the Tarl! Year In which Fuel Is
.- avallable, for 8 PLF of 85% or above. If the
Company achisves PLF(I) between 80% to 65%
then the Incentive would be pald at the
Committed incentive Energy Rate of Rs.0.0699
| . per unit
|
7 199 Energy Charge, " | Energy Char e
(3) Computation of Energy Chaige | {a) Computation of Energy Chargo
, The Eneryy Charge wil be chmputed The Energy Charge will b computed basad on
| basedon the following formula: the following formula: -
J U = EU*(hTM{g(1-A/1003) U = Eu*(hC)H{g(1-A/100)}
| ﬂml:mi:he Energy cm.whkmh U is the Energy Charge In'Rs. in respect of a
respeqt of a Billing Month (of in the Biling Month (or in case of any bill for energy
case fof any bill for erergy unils units genaraled by a Generating Unit pricr to its
generdted by a Generaiing Unk prier te €90, In respect of the period to which such cil
its CQD, in respect of the pered te reintes).
which bifl reiates).

i | Ew is the total number of Energy Units deiivered
suuhmmumm,-aumemmmrd»uum
dsiivered at the Inter Connection Point Biling Month measured on the Matering Date
in""respect of such M'Miwamummtorhmemdmybm
maasured on the Melering Dale for &Wmhmmdbyaemthg Unit
such Billing Month (or in case of any | pror to its COD, In respect of the perod to

| bill for energy units ed by a | which such bill relates)
| i | Generating Unit orior to its CcoD, in|

' rezpect of the garied 1o which such bid
rzlates),

I ¢

11is 2 Siavon Heat 2at2 in Keall KXWH

| 2§ per Adicle 1 1.{57);

| C is tha cost of Fusl in Rs. per unit of
Fual; as delivared at the fuel malering
point at the site

9 1s the GCV of Fusl in Kesiunil of

Fual; -

A is 3 nuimber equal ta the Auxiiary |

Consumption sxoresced as @
ge of gross generalion as per

cerceris
Article' 1.1 (4), ,

h is the Station Haat Rata in iKcall KWH a3 per
Adicie .1.(57);

C is the cost of Fuel in Rs. par it of Fuel: as
dalivered at tha iuel malering point al lhe site
918 the GCV of Fuelin Kalunit of Fual;

A 15 a3 numbar oqual 1o ke Auxiliary
Consumption

expressed as a pe of
gFuss generation as per Article 1.1 (4),

r lM‘) Slag(_,& | 9_' Al CF"":"‘{_ :
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f“'; CLAusE EXISTING PROVISION : PROPOSED A?!Nmm’ 7
REF,

; "Provided that : 7 hat ] 5
cm-lz'c-bmm«mma&:m'c'mi.m F:;Idalmfr%dauhe
which is delivarad at melsring peint cost of Gas and
metaring mﬁsm of cost of | traneperiation charges, other taxes 1s per
Ges and hnper:.m charges, -; ‘the invoice(s) given by GAIL.
other laves invoice given
GAIL. o . | Cagedl: In the avent of rchase of Fuel from

. sources.other than G‘MHl the cost "C* snall ke
Case-ll: In the event of purchase of |the cos as per GAIL price or lhe cast of
Natural Gas from sources other than allemative fual suppiier wh.chever is less.
GAIL, ithe cost "C" st.all be tha cost as
per GAIL price or the cast of alternative | (b) Minimum F el or!-tallo Charges
fizel suppller vihichever is lass. The APDISCOMs shall raimburse the Co npany |
) for charges paid in espect of ils failure 13 take
Case-lll: *C* is the cost of Alternate | delivery of mininum lavejs of Fue, but anly if
Fuel shall be a3 decicad by the Fus! and lo the extent thal th Company's fai ure to
Supply Committee, . take zuch Fuel 's Jue ilo the APDISCOUMS
AR ANECS you | BT S S i et e
),
Er:vrlgemq tl:“ rls‘l:w and approve '3 I!:.N of Dichmd”cr:pad?i sat forth In anv then
Fuel Supply Agresment theough the | applicable Availabiity Declaration, or the
fuel Supply Committes I sccordance | ASDISCOMs fallure or - Inabiity to accept
with and subjact to Schedule |, | dndivery of Net Electrical Energy from the
. | Projsct (whether due to Force MajeLrs events
or otharwige).

(o) Minimurn Fuel Off-tate Charges * | Provided thas the APLISCOMs shall reimbsurse
The APTRANSCO shal reimburse the | such minimum Fusl Off-fake Charges o the

fofehunupdlh"md Company enly 1o the exten} that:

!
lavels of primary fuel ony, but only If | (1) such minimum fuel off-take charges wsre
and to the extant that the Company's | incurrad in accordance \wnh the Fuel Supply
fallurelotakasuchl-“mhduubm Agreement, I
APTRANSCO's issuance of I
| Instructions requiring Iha! the Project (i) the Comgany exercised any rigii (o elect, |
H te operated at a lavel lass t“an the uider the lerms of the Fuel Suprly Agree.nent
. level of Declared Capacity set forth In | 1o “carry ‘mrward” the Fuel iy qQuéslion (e | 1
| 377 lhen  applicably Availability | receiva such Fye a a laler data) or 1¢ s187e
|
)
i

Declaration, or the FPTRANSCO's | such Fuel 3l any Fuel slorage fasites of e

{ Failure or inability to secapt delivery oi | Company ¢r of ths Fuel :supplier, whi

| : : b : 7 cr 32 | :Supplier, which are |
| Met Electrical Energy frem the Project | availabla undsy Ihe Fuel |Supply Agreement: |
| iwhether due to Ferca Majaure events | and i |
| or othenvisa). !

| Provided that the APTRANSCO shall

(i) the Cempany took a[l reasonable steps

_ | ‘0 it and sych steps Ideniified by (he
| nsimburss such minimum Fuel Of-tske APDISCOMS (such 3s ori e cf Fuel to the

| ; Charges to the Cempary only to the | APDISCONs or other able purchasars identifiad
|
|
)

| @xtani lhat; by the APDISCOMS) to reduce tha amount of
' (i) such minimum {3l oftake charges | Kabiity, any sdded I3 of which the

veie inwfridh'acwdmuvdhm APDISCOMS shal) upcn prior notice by the
i Fus| Supptyﬁ.snm Compeny quve agreed in 'Triling lo pay lo the

' ' - : : [
‘.‘?,J -’-..ui;!:i_l,lw,; P \?‘{_/ r £ 10@. qj'—__,......-i L_’_’;/;
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PPA )
i S'c' CLause EXISTING PROVISION PROPCSED AMENDMENT
REF, : . e e e | ||
ii) the, relsed & Notwithstsnding a to the contrary
’ [&llelge'l?:grpa?hyc“t:rm dmyﬁo Fuel mw in Mmmw?ﬂmnm period from
Suppd Agreament, o “ca-ry forward” | the data of Synchronisation cf the Project tc |
tha Fuel In question (i.e.. 15 reecive | 31.3.2008, if the Compeny Is requirad to pay
f such Eueiatah:erdale)ethm dwyuforFuelemdwhgthe
s}r-.hﬁudltanyb'ud fac Misg m«mmmmmwuytm
i 0 thanmpanyorafﬂnleM’ s | Fusl Supplier, APDISCOMs shall pay andlor
' wm_ch!mmw'mnmmmmmmm
' Supply Agreoment: and thh&bmth«el
(iii) the Company ook all re agonable
l steps javaliable 0 it and such steps
identified by the 1SCO (such ae
on-sale of Fuel to the APTRANSCO or
other § Identified by the
NSCO) lo reduce the amouut of
' any added cosls of whizh the
SCO shall upon prior notice
| by the/C b 8groed in writing
[ to pay!lo the Company,
3 3.6 Disingentives; | Disinecntives;
,’ lnwﬁ-%whmﬁubm hmho%dhumbhtolcmwu;
a PLF'of 88,5% for & Tarift Year, then | of 88.8% for & Tarif Year, then the Company
) the C¢ pany will pay to the Board a ﬂmlolhoAPDlscOMaapeml:yua
as o of the Othar n’anhmcfm-mh«madcnmpald:o
[ Fixed Ch paid to the in|tha Company in such Tary Year as given
- such Tarllf Year as givan below: below:
r PLF (%! Penalty (%) PLF Penalty (%)
| I $8.5%  Nil -
! b 88.5% it
' Below 2% for evary 1% shorifall
| 63.5% inPLF | Below 2% for every 1% shortfall in PLF
r to fle. fora PLF of 60.5%, . | 63.5% (i, for a PLF of60,5%, tne
i' | ‘ 60.5% the penalty will be 16% of to pensity will be 16% of the Other
) | ’ © th2 Other Find.Chom) 60.5% Fixad Charge) : i
i ! Salow 3% lfor avery 1% shortfail Below mﬁfucvety1%!honraﬂmm
i o 6B0.5%  inPLF 80.5% {i.l.hrlPLFolSO.S%. ina
. ! i . (le. for a PLF of 50.5%, to Fanalty will te 16% + 303 = 48%
i : | 20.5% tre Faralty wil be 18% S0.5% ol ke Other Fixed Charga)
H ; : 30% = 45% of Ine Othar ;
! ! ; _Fixad Charge) Below Same as for 50.5% La. 48% of the
S | 2 Same as for 50.5% |.a,
| | SU.3% & 48% of-the Othar Fixed
4 |: Charge. I
rFrc_vr.'d_a-: that in cass of 3 Tarif Year . Provided thal in Case 0. a Tarifl Year which
_.___._____f_r'ic,llmdves the Stabiisation Peticd | involves the Siabilsation Pericd of a Generati

R N



o4

st PPA

No

penaity will be |
old of 51,37%

Fenod
waighled basis (and
fied above, shall be
downvards by ﬂT 3ame proportion)

Explanation; that the Company shal|

not ba fishle for any penaily under this clanse to
er PLF arising out of
.

clause
5.2 (e)

)

| 31.3.2008 or 1l such g

.| avallabiiity of Fye] (avallabiilty of natural gas

|
It is agread (hat, it as| a

result of parial |
less than 1.64 MMSCMD fr 2 full month for the
urable to attain a
will be liabln to pay
monthly Capacify Charge to the extert of
Avaltability Declaraticn " at the rate per unit
on the basls In C.auss 3.2())
and (i), Ths clause shall be 15 operution il
or. date, when fu]
f natural gas bf 1,64 MMSCMD |s

avaiiable for a full month ¢ the first time,

Tarm of the Agraement =
this Agraement

the partles and
Iorge from the date

Su mwmmumm g
3 shall become effactive.
upon the execution and delivery thereof
by conlinue in

the Agraement !
he terms of thig Agraement, this
‘effective

upor the
thereof by the parties

delivery
| and shak zonlinue in force from the date of syuch

of a gericd of
the Projest cOD
provided hurein, |

:-and nol later than one hundred and eighly (180)

: Efior {0 the expiry of the initiss term of this }
reement, Iha'A_greemenli may b renewed for |

| If tha Tnier Connection Fag:
I zemaleted by the date which i
. {3) months to

| Cemglation of the first Ganerating

jand the first

Generating
| synchronised

on  or *befors

Unit
Unkt is aot
he
he

manleduede-

Generating 1init s

on or b the Scheduled

. Oste of Compiation of the Genarating Unit,
Ifcitmdmed Date of Comgletion of ‘Clhanvise tan on aceount of una-railgggir/ of
L first Genera !0 the Board Fndrm 31.3.20_08. &tf the 4PDISCOMs |

T'-"' Cns !
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L | PP
o | CLausE
| REE.

|
EXIST'NG PROVISION

J

Conneclion Facilities constructed

for the purpose of the Projesi
estabiished by tha Board o
salisfection

Hatl
HIE
mi
Pkt

i
£
%z%

of Fdfr.a Majeure. Tae Cumpany’s
payment obligation under this Adicie

shall not be affected by applicalion of
Aricle 10.4.

12 | 9.2(h

The Project (ails (0 Issue an Avalasiity
Declared

in the Declared Capagily).

imarest on the actual eutfofhiit-»

rasd

i
i
2

Tae Project falis ﬁ issue an Avsilahllity
Declaration g for Declared Capacity
excess of 50% of the Installed

13 Schadul»

3.40)

| |
P
|

L

Deapateh Rignts

Generalier. of Net Electrical

with alternate fuel shall ba with prior
approval of APTRANSCO. n
despalching the Projec!, the Company
shall ‘foliow tha directives of the
| APTRANSCO to back down genaration
znd fo resume generation of Net
Clactrical Energy in asch ce2se
consistent with the Proact's Techaical
Limits; Prucden! Utikty Practices, the
i raco,nmendations of the manufaciurers
iof major equigment, his Agraement
| and other acangements betwosn the
1 Company and the APTRANSCO
ir'd:aaiim cf ogerations (o: .:;
i cidi 0,

i dirsctive_bsing _calle¢ 3 °f :

Rights
In despatching the Project, the Company shall
follow the directivas of the APDISCOMs to back
down generation and to resume generation of
Net Elecirical Energy In each case consistant
with the Project's Tachnical Limils, Prudenl
Uity Practicas, the recommendatons of the
manufacturers of inajor equipmant, lhis
Agreemant and other arrangemants bstween
the Company and the APDISCCMs regarding
communication and co-ordination of nperations
-(2ae¢h such directive being called a "Oispatch
Instruction”). (The APDISCOMs snall not be

i £\ ’
E'u,l,-l","u'.:"l‘f]\.wo (p FL% 13 ED’. . r_:’:::—-
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CLause || ; EXISTING PROVISION |
REF, !

SL
No

]

'.‘ig}‘-'.g.ﬁ 4§

i SRS
. PROPOSED
: it

AMM!NT

' not be required 10 relnburse
Company fakr‘ any lncmo;hl
i

e
ol | Ii

'wll

New |
Clause =1
| Anicle

I 5.2A

14

Instruction®), (The hm-m shall- ;

] IMlgApd 2008).

.4 7he details of Fuel
| Company are sst forth

- | May 2008
| August 2626 ~

' | Seplember 2006 to i
-| October 2006 - 0.3304 MMSCMD

|
*'1 March 2008 - 1.0687 MMSCMD
| Apri 2008 - 1.64 MMSCMD

lf'nc“campany POISEOMs bascd on
projected availability of Fuel to the Company by
GAIL upto the end of March 2008 {and

assuming availability of 1,64 MMSCMD of gas

supply profacted by the
belpw:

- 0.5222 MMSCMD
- 0.4910 MMSCMC
- 0.4532 MMSCMD
G.8577 MMSCMD

Jun 2006
July 2008

Noevamber 2008 to i
February 2008 - 0.5208 MMSCMD

It the supply of Fuei is less thar, 1he pro;ected
supply till March 2008 and { or shorfall ir, ¢ upply
of 1.54 MMSCMD of gas in April 3008, i's set
forth above, APDISCOMs agra2 lha: the
may clalm compensation from
APDISCOMs for loss in Capauily Chargzs
Incurred by the Company'on ace:unt of such
shortfall of Fuei. In ordan o conioensata the
fer such loes in Capacily Charges, r
the fol'owing shall apply, |

{1

|

(@) The compansation
b |

be limitea {0 the i
loss in Capeity Chargas incured by the !
22y il such date the supply of 1,64 |

of gas is d beyond 1*

Apdl 2008. Upcn supply of 1.4 MMSCMD

.

L] --mcﬁm«ﬂt'"u o

w3

gas for a full month, for the frst time, the
Company shall not ME any funher claims I
3 =]

4 L==

L—s

) 1
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‘ . CLAUSE
| REF,

EXI3TING PROVIBION

- PROPOSED AMENOMENT

-4

'.&
L
7
:

HEL
i
I
_3'5

-

i
’1%
i
.
]

2
£
:
:
5
q
g
i
i

|75 | Schadule |
- Fuel
Supply
Commatte2

s In Gapanly Charges Incurred
whather there has been a shortfall in gas

.
$
g g
g
i
:
g

the PPA,
| = Fuel Supply Commiltee

({intentionzlly left blank]

e

1

16 | New |
| Clauge 1

: |

| shall stand delelad and all
: lo Scheduls or any other malter
| contained in Schedule | aad raferred to in the
. Agreement shall stand deleted.

| This Amandment Agreement anc th=2 PP4 shali
i together conslituie one and (he same
| agraement  and . the provisions  of this
lmm Agraement shall form an ‘ntegral
pant of the PPA, Howiaver, notwithstanding the
| foregoing, should any provisions of this
|mlwusvaﬂumorin

confiict of tne provisions of the PPA, |

.-
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& Clause EXISTING PROVISION PROPOSED AMINDH!NT
REE, : L
: the mﬂakm of this A;nandment Agraement | J
o H
o |
e DhRA P&?JMS?I?'i?ﬁi fEcDf
® EASTERN POWER DISTRIBUTION COMPANY OF AN ﬁ
. MULL- ']u‘ }
- ’ Calal Somod ot Bt I:ﬁ-l
P"’ e .410 TS !-? E.i.r 2
. Vi ..F 2" nln Al

;OCCQOOQC.OO0.0’ ® e 9000060.00‘(

: For and on bahalf of
SOUTHERN POWER DISTRIBUTION COMPANY OF ANDHRA PRADTSH LIMITED

%’?* : NnG :7/7

o :..‘8’-....'.
R L A

- 3 For and|on behaif of
CENTRAL POWER DISTRIBUTION CQMY OF ANDHRA PRAD If LIMITED

J\_LL

M. N%QASIMH.JLLJ
Giisf Carpral Managar (Comml)

APCY DrL Rt‘dhlll!

I Yn :ﬂnl‘:‘D 300 ﬁ(‘a-l

Forand on behalf of
MORTHERN POWER DISTRIBUTION co:as.q.w OF AMDHRA P?A&:S’H LitiTED

WITNESS:

ts_r'.—"i.j;":,,:'?.\: i
Ad e ¥ L4 e K
) e aars ey ame! R R
0 _' SR 2 : v
2) D0 N
) (2.3A04 20 HANA 2 )
$¢ lveg 2 . For and n behaif of
M3 VEMAGIRI POWER GENERATION LIFNTED
WITNESS: ; i
: u i
i . n:. ) '-l..‘ 4 o, o heargling '
]* ,‘-':: ':,':,':':"3"‘) A * Por Vamagini 2quver Geaeraliss oo
. = ]el
&) Mo s - ¥ l"
3 Autkorizad Sidnzicry
e .’:«o—,:.wm-:w,m .
. |
|
|
i
: i
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Energy Department

; ‘AP, Secrelarial, Hydorabac - 500 022
Tel: (O) 040 - 23453305, (R) 2340260,

Fax ; 040 - 23455452

E-mall ; prisecy. engy@ap.gov.in

D.0.Lr.No.052/PSP/Enerpy/2004 % : 6-12-20

'DEEPAK KUMAR PANWAR 1As.

Prinzipal Secrelary (o Governmenl

Dear Sri'SAimavadan,
Sub:- Supplyol'NaunI anymnhm;mdmeubmd
S power projects in Andira Practesh~ Reg.
Ref- Your D..LrNo.L-1201 1/672003-GP, deted 01.12.2004,

P

Kindly refer to your letter cited above in which you have asked the views of the
Staie Government on e criteria to be adopted to distribute the gas for the existing and
cmerging power projects in Andhra Pradesh. While  firming up the views the
Govern nent has examined the following relevant factors:

( {1) GAIL, who is the supplier of gn, has sct the followmg guidelines for supply
of:vulable gas to the 1PPs,
;- 'lfgasuwaihble.ﬁtﬂnpﬁybﬁmﬂoahonsmdmlusgason
prorata basis to fall hd: m .

- IF gas av:il:bc!ity is less than fiom alhuuon, supplv on proma basis
‘ mrmallmumaﬂyhﬁlhﬁm

GAIL has been rohowmg umm all lhwugh the years.

(2‘ Similarly, when an upeom consumer hmng GSA with GAIL, sought
drawl of gas, GAIL fulfilled its nbligation under GSA by supplying the gas to
the nzw consurier from the available gas by adopting the prorata besis
mechanism. It has never shown differealiation between the old and new
consumers, For example GAIL had followed the szme principle “while
starting gas supplies to "Lanco Power Project and Reliance Energy Power
Projects in AP.

(3) GAIL had even placed on recard, the mechanism of suppiy of gas on prerata
basis, in its submissions through affidavits before High Court of ‘Andhia
Pratiesh against writ pelitions filed by BSES & GVK Industries and before
APERC against petition filed by APTRANSCO.

e e,
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(4) (3ALLin its counter affidavit dated 28® October, 2004 filed befors APERC
against the review petition fled by APTRANSCO on alternate fuel. provision,
has categorically stated that the firm allocation is subject © availability of gas

asperGSAandincueofdeﬁitqﬁﬁ!ofmthemppﬁulomh
prorata basis pased on Policies/Court Orders.

i}“ocﬂ.lees are made on
(5) GALL-in its countet affidavit
against the Writ Petition No.15535/2004 filed by BSES on
jewed and

MSCMD of gas, has expressly reviewe : s
to supply the 0.30 MSCMD of gas to-dll the consumers of equitable basis 10
of supply in

meet the huge ehortfall of 8¢
its counter affidavit filsd pefore the High Court of Andhra Pradesh

(€) GAIL in
against the Writ Petitiod No.1415/2003 filed by GVK Industries on allocation
firsi-served principle”, has ctated that the

of Natural Gas on “first-come-1ira
Lvailabie gas to b8 ?applhd uniformly to all the consumers in

4nd poportion in which their allocations stand,

the same ratio

(7) High Court of Andhra pradesh, while giving ils fudgement on {he above
ceferred petition w rm.msmm). observed that
GAIL had denicd having 80y policy o supply the avuilable gas on
First-come-{i principte”
ﬂmwmaﬂwm&ﬁmep&y‘ o
fiest-served.

£ first-Com:e~

. State is vequired 1o (sest all industries A
cannot be any poliey 10 permit the authorities t0 allocate gas by pick
and choose . Bvea if such policy €xis's, the same cannot
answer the test of Asticte 14 of the Constitution of Indid.

(3) Upcoming tour IPPs will come into operaticit in 2005-2006 with a capacity of
g 1499 MW GAIL has eatered into agreement with thess 1PPs also for a firm
) aliocation of 6.30 MCMD ond a fll back of 0.40. MCMD, Lotaling to 6.70
~ . pCmD. Given the on profile of ONGC, s&ql‘,.igpply may' not
fructify, waless there is focused action to supply 3 par the agreenents.
- j ercial opegutions in 2005-06,

ie,

will be an unbearsble and unjustified burd’en‘oa the c,ansumets- of the State.

s

s

KT

&
£
ki
¢
:
.y

.

. 4
i
:
:
u
in

- -
| P gy o s &

.’{i 1' &) :V-

_I_JH"_'__

(’ _q‘fl G-l

(:
S A |

N fef) 09 O Q0

]
S &

1

q

f,?'u

1O

IR
i

]

. v 13 0¥ € CF v

o A\

-



= nl e .
. T -
i ol
A .
=— 1 >
s -
p— -t
S - —
= o 8 - == - = -
- e 2 — . ) -— - - - . o -
‘ . -~ e v = 4 - .
. - 3f a B -
= E ' = g 1 =ar s * . A Yigmiiiad 4 < X + X ] .
. £ - - g p ¥ 5 - o = e ¥ G i
- . ! " =t . - ! - . Ir - v 5 4
. : . 2] * - ‘ ai = *5l'a3 Ny L =
A . = - . . ..
- . -2 1 - 2 y
- . . a . - O 5
- , . e
: k - = .
= 4 . .
o4 S
’ 5 -
& ~ - ¢
- . . il i
-
-
——
p— - — 2 — — - - - i sl— —_— 3 =
- b -
e . e
. o
> = i .
.
- : L
+ v




WO e o

. - Rl ¢ e ) e :
(9) In order to protact hhﬁ;&ﬁew ﬂmﬁaiimmhddb
. the State with these four PPs and they have agreed to mf ,:
Hllowing: o . i
| . |

(2) In case of unavailability of natyra| gas before 1™ January 2007, there
will nol be any liability on APTRANSCC on account of “fixed cost".

(3) The Companies wilf implement the project in Jine with the “Scheduleq
Date of Completion” &5 pe:PPA.  However, the Scheduled Date of
Corapletion may be extendéd cn a day for day basis depending upon
the unavailability of ratusal gas before 1* January, 2007, .-

, The JPPs have agreod jo_ she a 8, amangemant afer taking lnto
ol .mmmﬂi&’mmm “The IPPs have agreed to the
" ) abmchanbgcsdulykeephghﬁmﬁeﬁ&nhofuyafmpplypf:vai!ablegas

on prorala basis. : : ~ | e

" In view of the aboye facis/factors, GoAP recoramends that the existing

<riteria for supply f available gas on prorata basis amongst the IPPs in A.P. may
be retained. ' : f
. ' . Yours sincng'cly, El

P ey & ' 2 ! %%
/ I (DK.PANWAR)
Sri M.$.Srinivasan, ' 1
@\- ~Additional Secretary, -

¥\ " Government of India, 5
| Ministry of Petroleum & Natural Gas, ]
Shastri Bhawan, i
New Delhi-110 00}, i
¢
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O Ao “11ed Ali Shablyey- :

on; +91=40-23454?i5
MINISTER FOP.INFORMATION & PBLIG RELATIONS,

Res: +01:40.23524202

Fax: +0140-23311519

ENERGY AND COAL Coll : +91.90487 82010

Governmani of Andhrg Fradesh o i ~ emal mh_ﬂpr@ap.gov.ln
¢ L33 28R e =

) ¥ U 0\ : —-IW Date 1...9‘1 ulb S—

'.II'H“\" / D _.---‘—-:-A;.-A.Anm
fuo 1l A -ﬂ‘ﬁw&m@g M &uG)l
L

2100, %1355.
Dear Dr. Man Shankar yany, j =l

' AL U3
) W )3“ L\s'
Ref: 1. D.0.Ir.No. 52/PSP/Enengy2004, dt. 6.12.2004 from '
* = Sti D.K.Panwar,IAS., addressed to Sri M.S.Srinivasan,
LA Addl. Secy., Ministry of Petroleuma NG,
AN 2. D-0.Lr-No. 52/PSPIEnergy2005, ¢t. 21.6.2005 from
sk DLY.S Rajasekhara Reddy, Hon'ble Chief Minister
W v 3. D.0.LrNo. 7127/Pcir2065, g, 5.10.2005 from Dr.Y.S.Raja.
> sekhara Reddy. Hon'ble Chief Minister
IJ\\V _ Y 5= o s
A Iﬂndaﬂcnuonhhvbdbhuhunmdhi This matier

Contd..
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Govemment of Andhra Pradesh vide letiers dated 17.7.2004and 5.8.2004

mqueﬂedforwwwmwhmmmndhmm

to direct GAIL/ONGC to augment the supply of Natural Gus as per sgreed
allocations lo the four existing IPPs and the four upcoming IPPs In Andhra
Pradesh.

“~
‘\“_“"
o

I'am grateful to you for convening meeting on 17" October, 2005 to sent
out these crilical problems o/ our Stale. You have discussed this matter with.
officials of the Minislry of Pefroleum and Natura! Gas, ONGC, GAIL and
Government of Andhra Pradesh. hﬂmtﬁ;hmmenﬂnnthe
following mlnuf«mmmw nouuarylmtmthnstoﬂwe
eanurmd

, , —_— .
The State Government have originslly recomimended that the avaliable '
gas maybe'supphdulpnm_buhhllrpmpmjoqhhaﬁngﬁm
allocations, including the 4 new projects. As indicated in the reference 1*
cited, this stand was taken by the State Government in order to protect the
interest of the Government and negotiations held with the upcoming four IPPs.
The developers at that time agread nct to use altenate fuel before 1* January,
2007 and that TRANSCO will not be liable before 1% January, 2007 on

accoun! of fixed cost. The Companies have agreed to Incorporate the

amendments in the PPAs. However, the companies have not signed the
a’nended PPAs.

" In your letter dL 14.12.2004 # was indicated that additional gas of 0.5
MMSCMD would oe made avallable from September, 2005 and another 2.0
* MMSCMD from second quarter of 2006. Further, the additional gas from Rava

Z.AnnapumaandRahmMobthMquofzw7 'Vlﬂh
Mﬂchm-nqukammofmmhmmmum

State Government have subsaquently reviewed the implications of-
pro-rata allocation of the available gas. If pro-rata silocation of the avalable
|gas is made to all the 8 projects, the generation fromi the existing 4 projects

- !wou!d fall down appreciubly and Government of Andhra Pradesh/APTRANSCO

ol e A
W - AR






%
; ;
) will have to Pay about Rs, 332 erores upto31.12,2008 towards deemgg |
j generation without availing gy generation from thess 4 existing projects. This ||
?}l Rs.mﬁuueanbelmedlfﬂasavanablegasis 3
first suzpited to the existing 4 gas based Projects to the extent required fer
¥ achieving threshold pLF.
; In visw of the above implications, Hon'bia Chief Minister has written 1o
vn 21,6.2005 ang 5$.10.2005 i Hon'ble Prime Minister (cvy marked (o you)
b Copies of the letters are enclosed lermdynfomnc. it was requested:
10 supply the mbﬁe4!ﬁi&gpmkclstoﬂn°ﬂem
¥ qouited io: achieving thiasheld FLE 2nd to allocate the bajancs
5 quantity Proportionalely to the wmm ‘
* fo allow Dyal fyej d&olﬂrhrmo!mphthﬂonhon
b Periods when 9as supply ig disrupled i QQL Wy A
" o direct ONGC/GAIL to-honour the parecments for gas supply and-the %
B mcreasedoostduotoﬂen-swu_bombyGAlUDe , |
* tolnitiate immediate steps to augment the §as supply to all the & IPPs of
the State ag decided in the meeting convened on 28.9.2004 by the _
b Principal Secretary to Prime Minister
I, therefore, fequest you once again {o issue fNecessary instructions lo
; the concerned on this matte;, | shall be gratefyl for favourable aclion for
= 3ugmenting gas supply to power uﬂlmgs in Andhra Pradesh 1o t},e maximum
i possible extent i
3 ' With regands,
Yours sincerely,
7 B " W
/ A -
(MOHAMMED A1) SHABBER)
Dr. Man! Shankar Ayyar, ;
b Jnion Minister for Petroleum &NG.,
Government ofiIndia,
New Delni:
y .
y
i +
L%
.
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ent af
Ministry of Pe’erolcurrl & Naluaal Gas
. Shastil Bhawan New Dethi-1
nated the 5™ December, 2005

,The Director General,
DGH, New Celhi.

d between Shn
m.& Nawrai Gas
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' Information and Publi
E‘ _radesh, on 29" November, 2008
5:: supply in KGbasin, for information

1 PP
2. .PSto Spl Secretary{
2. PA to JS(AT),

. F5 io DINSS), MOP&NG, i |
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(iv) "’o irf!ﬁate lmmediale sleps tn'augment me qaa supﬁ;f

ex:aung power projeczs will not_ :
pcaming 4 IPPs can Pnig be glvm when addmonal gas bacomes

®)

] ;ﬁh;

by ONGC or GALL. ‘Howevb.- i .
-=xam1ned on Its legal merlts. . e 7

(b)

1 5—0 : :
Sacre*ary

tle to meet the c

mm!tted bv the: ney

e public eye. AlL should

pply commitrnents. Including Impon af uqﬁ

\G, to salvage Its credibillty. As this is @ 1 i s91
o ask GAIL to discuss this matier In n{elrsom i
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(TO BE PUBILISRED IN THE BAZETTE OF INDIA ,
WJKRT 1, SECTION 1)

No. 0-22913127: 0t G-DVek w-mmm of Indla hereb; notifies
the Marketing nc..xd*ng mmh the gau o be produced from Discoveries
in Deepwater Ultra ﬂ@ Buuuu-l-ﬂgh Temperturs sress as
hereunder .-

fii) Sl ki
appiied prospecweiy for ﬁﬁ next Six. ron] }_,',f.

S st




..'--2.,

;?" ' M%@mwm landed price of subsiftute fuels is defineg as
N 1 .

0.3 X landed price of Iimpertsd cost + 0.4 x landed price of imported fuel ol +
0.3 x landed price of fmpdmd'nqjﬁﬁﬁ '

‘4upted By Platts far coal import,

thais defined as:

e e of mparted

e h " daily prices qudted by Platts for Arab Gulé
% wards freight, insuraice etc..

) Thelanced price of inperbH LNG i defned as;

g

e "my ST

o

Peneeld fevision of gas price

Telds: T  Slapsitication Wil B as: e) Bun S arsas; Areus having water depth
petween 400 meters and 1500 it @) ¢ ater areas: Arers having
; ure-High Temperatu.e Arcas.

1, o R ol e U




A _
C) The proposad guidelines wmlltg applisable to’ fulure discoveries as well as
existing discoveries which are yat & nommencs commensial preduction as on

0101.2018, However, In case of st ) Giscoveries wlﬂch are yel to commence

commercial production as on 01.04, & EM i pendi& wbkman or litigation
filed by the contraciors directly pariaiiling.10. & !

polic / guiaeﬂne shall be made

i Singh}
tary to ﬁe@wemmnt of Indla
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* . GMR Vemagirl Power Generation lelted O[ c Gﬂt@

Corporate Olfice:
Alrport Bullding 302, 15t =i0or

GMR!GVPGD2D!7IMOWDEU023 New Stiakil Bhawan
. 05" May 2017 . E R i b it
SO New Delhi+110037
Shri Ajay Jaln | Wgﬁ;:g;;"mm‘
| Ll
The Principal Secretary (Energy, Infra & Inmw) “ WAV ETAETOU.In
Government of Andhra Pudldu

Request for allocation/ mnmmenda!ion by APPCC of APM & Non APM gas to
GVPGL by diverting from old IFPs: ln Andhn Pradesh.

Dear Sir,

We refer to the Retail Tariff Order of APERC for 2017-18, The Hon’ble APERC. have

disallowed the dispaich of old gas based Planis like Lanco Kondapally and Spectrum, whose

PPAs have expired, due lo high unit lixed cost. Retail Tariff Order also mentions that AP

DISCOM:s ave taking up the proposal for muwn! of PPA of M/s LANCO Rondapa]ly for (he
' period of [0 years,

It is ironic and grossly unequiu.hla thal whereas around 1509 MW of gas based power plams
with valid PPAs are standed Jor lack oir supply and facing bankrupicy, APPCC is

proposiag lo usa.the APM gas lo operate fixed chargas fo power planjs which have
nmlh:ﬁdlmoﬂhc?l%mdu»nndﬁrmmi retum :

Itis siubmitted tha! the following povier phus, hmn: the benaﬁl of APM pas supoly, has

their- full term of the PPA.
! Gas supplyir |
, Capadity | Gas Allocnted s, |
Project 4 2016-17
W | | GamseMD) || mscvp) |
GVK-Stage-1 2i6 . Lo : 0.61
Specinum 08 _ ] T
Lanco "358 1.96 0.72
Relionced " 220 0.84 0
Total 99 533 ] 1.95
TTOA expiring In Oclober 2017, =

Al the same time, the following pewer plants. Mud were sei up based on a compelitive bid
oul PPA, have been sianded for lack of gas for. years now and are on the brink of

Glsmqm : Period of
ey | amscrm)@ | co pase g:;';:‘f’e idling til
] T 80% PLF date (Years)
370 TN 73 I VA D A
N 220 083 11404 8 3
4l 178 | 050630 g 4
sl | _del 186 [ 30062010 | 7 7

whmitted that the APM gas of 1.5 MMSCI&B if allocafed to these slrandcd nower
plagtS Abould enable the plants to operae ol sround 25% PLF and help to pastly service its

Regd. Office : '
Skip House, 29/1, Musevm Road,
Bangarore 560 025
Plant Office:
Vamiagicl, Kaglan danda),
East Gocavarl Dist. AP 53128




W2 would also like to point out that:

*  The Fixed charge per unil as submitted in the ARR for one of ulder plants is rightly
calculaled ol Rs. 1.40 / unil taking inlo accoun! the lower gas availability and lower
PLF, which is higher than the fixed cost of newer 1PPs.

* Thenew IPPs are much morz efTicient with lower heat rates. For esample, ths Gross
heat rale of GVPGL is 1850 Kea/kWH as compared fo epproximately 2050
Kcalf}:WH for the older glants. This {ranslates to around a lower energy cost of Rs.
0.22 / unil,

Considering a gas supply of 1.5 MMSCMBD, the aggregate financial impact of both the above
poinis is around Rs. 160 crore per annum i.e. Rs. 1600 crore over a period 10 years in (erms
of saving to Discoms and therefore o the consumers at large. -

In light of the foregeing, we would sincerely urge you to seek realiocation of the APM gas
suppiy (0 the new power plants having valid PPA with APDISCOMS and offinke power from
them, This would be in the interssi of the slate, the consumers and ke IPPs which have

invesled in the state based on PPA bid and have already lost their entire et worth and sunk
into deeper indebledness for no fault of theirs,

We look forward fo your confirmation and urgent action in the matter '

Thanking you
For GMR Vemagiri Power Generation Limited
jL‘ e MLA '
Authorized Sigr.atory .
Copytor  * NI ~—73 S
1. Chairman and Managing Director, AP Transco

2, Chairman, Andhra Pradesh Pcwer Coordination Commiitee
3 Secreiary, Andhra Pradesh Eleciricity Regulatory Commission

i
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GMR Vemagiri Power Generation Limited o ( C m
7 & mofﬁce:
i vemagirl, Kadlam Mandal,
. £ast Godavari Disl.
AP 533125
CIN U23201KA1997PLCO3: 964
T +91883-2452313 - W?

GMR/GVPGL/2017/MoP/DEL/028 ;*:L-:mﬁﬂ!!

10" May 2017

The Chairman

Andhra Pradesh Power Co-ordination
Vidyut Soudha

Hyderabad-500082

Subject: Request for allocation/ recommeadation by APPCC of APM & Nou APM gas
to GVPGL by diverting from old ll'l’t i Andhra Pradesh.

Ld

Dear Sir,

We take reference to the Retail Tariff Order of APERC for 2017-18. The Hon'ble APERC
have disallowed the dispatch of old gas based Plants ljke Lanco Kondapally and Spectrum,
whose PPAs have expired. We have also noted that AFPDISCOMs have stopped off-take of
power from these two power plants from 7° April'17.

As such, the APM gas which was being consumed by LANCO & SPECTRUM power plants
is available for re-aliocation.

GVPGL having valid long term PPA uplo year 2029 with AP&TS DISCOMs, has legitimate
right to recgive the abovc said gas.

Further, we are also concemed to note that APDISCOMs are planning o renew the expired
PPA of these plants with threshold PLF of 80% even though APM gas is avaiiable for only
40% PLF. 'n our view due to following reasons the allocation of gas out of expired PPAs
shouid be ccnsidered for allocation to GVPGL

. Capitel Cost for old PPA plants have already reccvered. ﬁ""
. Sub optitnal efficiency of old PPA plants .

Hisher Capacity Charges in comparison o VPGL
Advantages under GVPGL PPA - “No

m%qp

[ e

ﬁm

| Energy | T | . ] Shnmgkguseumnoad

§oe e " )‘ _;_g\-u,.{;,,..s w s
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We tereby summarize (he financial bene
operating the GVPGL plant with the avai & APM Gas,

LT

benefits thay wil] accrue lo AP Discomns by alternatively

! Capacity » MW 362 208 370
Epro.\. PLF for which 83s is available i 40% 40% ‘I ~ 7 prr ey
PPA Exiteasion Yrs 10.00 | 15,00 (SHA
Mus Gene:ated for PPA Term Mus 12684 | 10933
@m&sr 'RUKWh | 142 142 | 108
Incremental Cost per unit in Comparisen to VPGF%'IW!I % 034 0.34
Additioanl Fixed Charge during PPA torms s oe T o e
Variabls Cost R FXT I
e e
[Trceme ol Fa cost for PPA e~ A N
"ffﬁtiﬂn&femenul Fixed Cost and. e br ;iers 3 -‘;-6:21" 1 652
om : "ﬁ o .

‘ Total benerits to DISCdey'opﬁﬁg'.vrgu" g 7

o

Theretore, the diversion of APMY/ non APM gas frm old PPA
save DISCOMs an amount more than Rs. 1272 Crs lmd th

PPAs without censidering GVPGL..

We would therefore Tequest you 1o kindly recommend to MoPNG for re-
and Non-APM gas from oid and expired PPA Power-plauts to more effi

GVPGL having a valig PPA till Sept'2029, )

Thanking you

For GMR Vemagiri Power Generatiog Limited © -

boce
Authorizad Signatory

Copy to:
Prl. Secretary- Energy, GoAP
Secretary-APERC

CMD, AP TRANSCH

JMD, AP TRANSCO

CE- IPC &Ps, AP TRANSCO

b - S % T 6

[ |

SRR

plants to new Ppa plants will
ere is no rational to extend old

allecation of APM
icient power plant of
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f > SOUTHERN POWER DISTRIBUTION COMPANY OF A.P. LIMITED

10-13-65/A, Vidyut Nilayam, Srinlvasapuram Tlrupati {wm.r apspdcl.in}

L T N - | O AT e W b R

q,l/ ;

From : To

The Chief General Manager, The Secretary, APERC,

Operation, A°SPDCL, 19-13-65/A, : 11-4-660, 4" Floor,

Vidyut Nilayain, Srinivasapuram, Singareni Bhavan, Red Hills

Tirupati — 517501, ' Lakdikapul, Hyderabad-04.
r No. CGM/Opn. ACIF: .} 17 dt, 27-07-2017

Sir,

Sub:- APSPDCL/TPT - Seeking a’ppﬁul for revised Load forecast and Resource
Plan for the 3¢ & 4™ Control pesicds along with actual capital expenditure
incurred for 31 control period - Submitied - Regarding.

Ref- 1) Lr.No.CGM/Opn/SPDCUTPT/RAC/F.Res.Plan/DNo.384/16 dt.30.12.20116
2) Lr.No.CGM/Opn/SPDCUTPT/RACIF.Res.Plan/DN0.45/17 dt.20.02.20° 7

Rkk

In compliance fe the directions of the Honourable Commission, the licensae have
submitted the Resource Plan along with load forecast and Capex for 3% control period
vide references ciled. Due to recer! developments in the state In the energy availablity
and some other faclors. the licensee herewith submiling revised Load forecast and
Resource Plan for the 3 & 4% Control periods along with actual capital expenditure
incurred for 3¢ control period for kind consideration of the Honorouble Commission.

Yours faithfidly,

.h ,-"\a‘ r/ s ;
, Chief Gene-al Manager

Encl- As ablove - é"ﬁb‘l -~ Operatlon
’ s

~



Tirupati (w

-
Ww.agsgd:!.in} K
H

Load Forecast ang Rés'ource Plan

27" July, 2017
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3.1.4 Indenendent Power Producers (IPP)

In Gas IPP’s, Lanco’s PPA with the liceﬁsee expired on 01.01.2016; Spectrum’s FPA with the licers:
expired on 18.04.20:6. After the expiry of PPA with Lanco, Spectrum and BSES, the licensee s |
decided not to prosure power from them.

The following IPP’s are under commerclai operation in the State:

RO R v Bl [SPPTY { E

" Extensio

= 220
Vemagiri 370 , | 17 i
{ Gautami - 464 214 dil:
[ﬁr.aseema l ddd il ios o3 l

| Total 1498 | T | )
* Lot i Contidtres subyt--l-o Apr gms prics
3.1.5 on-Conventiona! Energy Sources (NCE)

The expected installed capasities of NCE projects in the state from FY 2017-1 g 10 FY 202324 is given

below:
NCE - Bio-Mass 157 157 1 87| W8T \57 157 127 157
| NCE - Bagasse 121 2 o2} 1l e T T
NCE - Municipal Waste P P 4 57 63 I & A \
o W v ! 1’
- Industrial Waste ; s |
based powes proec p) n 29 2 3 | 29 AT
NCE - Wind Power 3566 | 4086 | 4265 4566 | 1566 T 45661 4,566 | 4,566
NCE - Mini Hydel L % | 06| 106 | 1% | 106 106 | 106
MCE -NCLEnagyld| =& [ 8 g | 8 5 | 8 | 8 |
NCE -- Solar g1 ., 601 | ool |- 6ot i <ol 601 | 60l 601
NCE - Solar Parks 1 00 ¢ 2,050 | 2,250] 3,250 3330 | 3.250 | 1.:50 3250
TRAToNGEDg: . | 5658 T v 80 AaPs | §o0i| 801 8901 5901 |

GoAP has targeted o =2t up 3,250 MW solar capacity through Selar Parks in Kurnool, Kadapa and
|

Anantapur districts widh the support of Govt. of India. Asapadt of this. GoAP has entzred MolJ with
N [PC on 16.09.2014 for setting up of 1000MW solar park in Anantapur dist. Subsequantly as riee the

directions of GoAil’, APDISCOMs 1) entered PPAs with bUis NTPC fior purchase o} suler povier {rems

i
|



i i
[/
'
; . .
4 = i
- 1 ;
A x p—
A 1 S T
. - — Y - - - " - I - my P -} e - =
- i 1
.
- *. . I.
S :
. . . - — - :
. : .- ‘
=
. = -
-
— — l
—_— =
- =
p—
- ,4 .
.
1 — : E
- ) - .
.
i ) o
- - . o~ - - i e - =
a -e . =2 . : i
. = - :
) - - - £ v i 43 i i e § .,
- 3 - e L 3 ; - .l
. . - i - L1 - | - . L B 3 S CPET T S5 = = =
. - = - M j 1 e
« < 2 ot = - - - e = )
* i 7 1 . ) : t
" - - - - l.. :
a . N 1 2 e ! T ===y L T =
- i ’
L -
- ' W.
" —
.
_—
-
.
-
—_—
-
-
.
H
.
= .




\ag nAesUre |
Retaﬂ Supply Tariffs
| 2019-20

oamn

Tariff for Retail Sa.le of Electricity
~ during F¥2019-20 -

22°¢ February, 2019

Andhra Pradesh
Electricity Regulatory Commission

4% Floor, Singarenl Bhavas, Red Hils, Lakdi-la-pul, Hyderabad 500 004
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Commission and that estimated by the licensees is that due to the difference in
cousideration of dispatch of bundled power and adoption of single part tariff by the licensees

The licensees have filed a two-part tarifl of ¥ 3.89 per unit (FC-21.00 and VC2.89) for

at ¥ 79.78 Cr. But the Commission considered the fixed cost for GGPP &t ¥ 79.53 Cr. at
unit rate of ¥ 2.9 (FC - 20.79 per unit ard VC - 2.20 per unit) as permitted vide orders in
LLA. No. 14 of 2018 in O.P. No. 60 & 61 of 2017 dated 30.06.2018.

at {425 Cr.

The licensees have filed a two-part tariff of ¥ 3.54 per unit (FC - ¥0.96 and V7 - 72.58) for
LANCO Koridapalli and estimated the fixed cost at T121.74 Cr. But the Commission
considered the fied cost for LANCO at ¥ 112,49 cr. &t & unit rate of ¥3.29 (FC - 20.96 per
unit and VC - ¥2.33 per unit) 28 permitted vide orders in 7.A. No. 16 of 2018 in C.P. No. 8 of

2018 dated 08.08.2018.

The licensees have filed a two-part tariff of ¥ 3.58 per unit (FC - %0.92 and VC - 22.76) for
Spectrum and estimated the fixed cost at ¥ 96.24 Cr. But the Commission considered the
fixed cost for Spectrum at ¥86.86 Cr, &t & unit rate of ¥3.31 (FC - ¥0,92 Per unit and
VC-¥2.39 per unit) as permitted vide ordern in 1A, No. 15 of 2018 in O.P, Nos, 60 & 61 of
2018 dated 01,08.2018,

The licensees have filed fixed costs for Sambrorp {(formerly Thermal Powertech) and KSK
Mahenadi power plan(s at ¥ 292.02 Cr. and 447,98 Cr, respectively as the turiffs for both

were discovered through bid-buedml'irwhichthecammh,sionnln.adygaveappmval
and hence theﬂmdeut-umadb}ﬂulbﬁnummm

. Page | 203



ANNEXURE - 03
APPROVED STATION / SOURCE WISE POWER PURCHASE COST FOK F¥2019-20

T TThigEer ¢ FREDCoST e DO gl | Vabiale | Tolal amet Pacchare TomeFandons Coh
2 ReCet Cont Fa Cr) 7o Uit B2 Wy
STAl3  BPDCL  SPDCL | SIOE RRUCE ot SR e | smcL | sTiTR | EFDCL | SIDGL | STATE E_g 5103
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. GMR Vvemagiri Power Generation Limited %R
4 : " Ccorpornte Oftice: .
- Naw Snakti Bhawan, Builuing No. 302
"? Y o New Udaan Bha'van Complex
. i3 wawm Nrpart

GMRIGVPGL/!GISIDEIJOOH 2 aiu"w e cis2964
Date: 22™ February 2019 ) « 4911 49882300

" WWWL.EMPGreup.in

e , - R B

The Principal Secretary to Government,
Energy, Infrastructure & Investment Dept.,
severnment of Andhra Pradesh,

secretarlat, Velagapudi,
Amravat!

Subject: Regarding resumotion of APM natural gas supply to GMR Vemagiri Power
Generation Limited (GVPGL}. '

Reference:
1. Government of AP letter D.O.Lr.No. 052/PSP/Energy/2004 dated 06.12.2004

Government of AP letter D.O.Lr.No. 7129/Energy (Pr.l) Dept./2005 dated 22.11.20C5
Ministry of Petroleum and Natural Gas letter No.1.-12011/6/03-GP dated 05.12.20C5
GVPG. letter No. GMR,’GVPGUEHMP/DEUOB dated 05.05.2017
GVPGL letter No. GMR/GVPGL/2017/MoP/DEL/028 dated 10.05.2017

nos W

Dear Sir,

1. This has reference to our letters dated 05.05.2017 and 10.05.2017 on the subject of
resuming the supply of APM natursl gas tc GMR Vemagiri Fower Generation Lta.
(GVPGL).

2. As you may be aware, GVPGL has a long-term Power Purchase Agreement:(PPA) for -he
supply of 370 MW of power to the Distribution Companies {DISCOMs) in the State of
Andhra Fradesh and the State of Telangana. PPA was signed in the year 1997, initially for
a period of 15 years and thereafter, i 2007, the PPA was amendec to extend up to 2029.

3. In the meantime, uphn the recommendation of the Government of Andhra Pradesh, the
Miristry of Petroleum and Natural Gas was pleased to allocate 1.64 MMSCM of APM
Natural Gas to GVPGL. Accordingly, a Gas Supply Agreement (G5A) was signed betwzen
GVPGL and Gas Authority of India Limited (GAIL) for the supply of 1.64 MMSCMD of APM
natural gas cn firm basis, which is valid till 05.07.2021. However, despite th2 signin o

the GSA, the APM natural gas was never supplied to GVPGL.
[@] ey

Registered O'fice:
Skin House, 25/1, Museurr fluad,
. Bangalury - 560 0%
_ . Plant Office:
-\ Energy | - S i ol Vemagiri, Kadiam Mandal,
] / i_ East Godaveri Dist,, A.p -333125




L

In this regard, it may be noted that in 2002-2002, the Government of Andhra Pradesh
already had four (4) gas bas%d independent Power Fslaﬁts (IPPs), namely Laﬁca, GVK-1,
Spectrum and RPL, Samalkot (Old IPPs) having a combined PPA capacity of 999 MW. Al
these four |PPs alsc ha‘::i-PMs with the DISGCOMs'in the Staté'of Andhra Pradesh.
i . v . | qrb | ‘ I |

Thereaafter, four (4) new IPPs with a combined ‘-apiacity 6f-1499 MW were proposed to
be setup in the State of Andhra Pradesh, including the IPP to be 'setufmby GVPGL. In these
circumstances, with the new IPPs being added, it was decided by the Government of
Andhrz Pradesh that the allocated APM natural gas under the 'GSA would be supplied
from the available gas by adopting the ‘pro-rata basis mech'a_nism. Letter dated
06.12.2004 from the State Gcvernment in this regard is enclosed herewith as
ANNEXURE-1. : '

However, in 2005, the Governmant of Ahdhra Pradesh changed it stand and sent a letter
(Iétter dated 22.11.2005 in this regard is.enclosed herewith ac ANNEXURE-2) requesting
the Ministry of Natiiral Gas and Petroleum to supply APM Natural Gas to the existing four
(4) IPPs for the purpose of achleving the threshold Plant Load Factor in respect of the said
IPPs. In the Government’s view, it would-aveld an additional liability of INR 333 crores
towards Deemed Generation without availing fuli genevation from the existing IPPs. It

vwas also proposed that the balance quantity of gas may be allocated proportionately for

the upcoming four (4) IPPs.

The request made by the State Gavernment was, eventually, accepted by the Ministry 0
05.12.2005 (letter dated 05.12.2005 from the Ministry in this regard is enclosed herewith
as ANNEXURE - 3). As a result of this dédslan, GVPGL was co}rtﬁlete!y deprived of its
legitimate sharé of APM natural gason p‘ro-‘rata basis despite the existence of a firm GSA
with GAIL. L )

Eventually, with the diversion of APM natural gas from the old IPPs for a‘brief period,

GVPGL was able to somehow achieve COD on 16.09.2006. However, pursuant to the COD,
the plant remained stranded until April 2009, except for brief periods in between when
the plant was able to operate with the diversion of natural gas from old IPPs.

Thereatter, the Ministry of Petroleum and Naturai Gas decided to allocate natural gas to
GVPGL from Rcliance Industries Limited, KG-D6 Fields in NELP Regime in April 2002,
However, due to depletion of gas reserves coupled with change in gas utilization policy
by the Government of Indla, the flow of gas from Reliance Industries Limited compietely
stopped from March 2013, It is a matter of great concern that the plant remained
stranded since then due to the unauaﬂaﬁ_lllty,of g3s, except for brief periods where the
plant was operated with e-bid RLNG. . ! -
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In the meantime, as you may be aware, the PPAs of all the old IPPs expired by the year
2017. In particular, the PPAs with Lanco and Spectrum expired on 01.01.2016 and
18.04.2016 respectively. Hcwever, despite the same, the DISCOMs in the State of Andhra

Pradesh sought the permission of the Andhra Pradesh Electricity Regulatory Commilssion
(ARERC) to continue purchasing power from Lance and Spectrum on a short-term basic.
Moreover, the said DISCOMs also initiated the process of renewing the PPAs with Lanco

and Spectrum ror an additiona!.period of 1015 years.

In these circumstances, vide letters dated 05.05.2017 and 10.05.2017, GVPGL requested
the Government of Andhra Pradesh-and thc Andhra Pradesh Power Co-ordination
Comimittee to resume APM gas supply to the new IPPs having valid PPAs with the
DiSCOMs as this would result in a saving of about INR 1,272 crores for the state excheguer
over z period of 10 — 15 years. Letters dated 05.05.2017 and 10.05.2017 from GVPGL in
this regard are enclosed herewith as ANNEXURE — 4 and ANNEXURE - 5 respectively.

Additionally, it- was also apprised to the State Government that GVPGL Plant being more
efficient, could be used to supply power at much cheaper tariffs as compared to Lanco
and Spactrum. In such circumstances, it was submitted that there was nc rationale
behind extending the old PPAs without considering GVPGL's case.

. Moreaver, the proposal for renewing the PPAs of Lanco and Spectrum would not cnly

violate GVPGL's legitima:e expectations to receive APM natural gas but also be highly
discriminatory, particulariy since GVPGL already has a valid long-term PPA up to "Ie year
2029 and the project has been lying stranded for several years now. Further, it is
estimated that if the PPAs with Lanco and Spectrum are further extended on long-term
basis, the DISCOMs and eventually, the consumers would be saddled with an additional
financial burden of around INR 2,825 crores as compared tc sourcing power from GVPGL
asis evident from (ANNEXURE-6). |

In addition to the above, GVPGL further highlighted that the gas previously supplied to
the old IPPs ought to be resumed to GVPGL PMant, inter alia for the following reasons:

(i) Capital Cost for old IPPs had already been receverad;

(i)  Sub-optimal efficiency of old IPPs;

(i) . Higher capacity chaige: in comparison to GVPGL; and

{iv)  Advintages under GVPGL PPA because of the “nc alternative fuel” pravitions

However, till date, there_has been no response from the authorities on this issue.
Moreover, even after the expiry of the PPAs, the DISCOMs in the State of Andhra Pradash
are co‘ntinuing to procure power from Lanco and Spectrum on short-term basis at a
higher tariff as compared to GVPGL.
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Additionally, on 27.03.2018, the APERC passed an order on the Tariff for Retail Sale of

Electricity during the financial year 201!-;9 and apﬁrcved the tariff for sourcing power
from Lanco and Spect-um on shortiterm basis. Moreover, in the tariff filing to APERC for

the financial year 2019-20, the DISCOMS have again proposed to procure power from
Lanco and Spectrum. IF & 3

In this regard, a comparison of the cost of power supply from Lanco and Spectrum vis-a-
vis GVPGL is demonstrated hereunder: -

——y. b —

[ Components Units LANCO SPECTRUM GVPGL
| Fixed Cost Rs/kWh 0.96 0.92 0.70
| Variable Cost __Rs/kwh.* [ 233 2.39 221 |
| Totalcost * Rs/kWh- 3.29 331 2,91

Further, a comparison of cost of powef supply with the revised APM gas prices (w.e.f 1
Oct 2018 to 31* March 2019) is also provided hersunder: :

Components Units = | - LANCO SPECTRUM GVPGL |
Fixed Cost Rs/kWh 0.96 0.92 0.70
Variable Cost Rs/kWh - 2.68 2.75 2.54
Totalcost Rs/kWh 3.64 3.67 3,24

Thus, taking into account APERC's approved rates for 2018-19 for Lanco & Spectrum,
GVPGL's tariff is cheaper by Rs. 0.40/ Unit and Rs.0.43/ year based on the latest gas price.

in addition to cheaper tariffs, GVPGL will also deliver the following benefits:

1. Higher quantity of Energy (Kwh)? per MMSCMD of gas consumed due to better

efficiency of m.achine; : ‘
2. No deemed generation charges under PPA for GVPGL whereas all other 7 IPPs have

Deemed Generation provision. Pertinently, the liabilities of the Distribution
Companies on account of Deemed Generation costs for old IPPs under the expired

PPAs are also over; and ;
3. APTRANSCO will avoid payment of R&M Capex projected by ol IPPs.

‘n this regard, as sizted above, GVPGL also has a legitimate rfght on the allocated quantity
of APM gas presentiy being supplied tc Ola IPPs (i.e. Lanco and Spectrum) and thc
decision te not resume the gas supply to GVPGL in spite of a vaiid long-term PPA is highly
discriminatory. It is, therefore, obligatory to give priority to GVPGL having valid PPA &
GSA by resuming APM gas supplies. -
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21, It may also be relevanttc consider that GVPGL has invested about INR 1, 150 crores in the
ptoject and has operated for approximately 4 years in 2 span of 13 years since its
commissioning in 2006. Significantly, as Is evident from ANNEXURE — 7, GVPGL has
incurred a loss of about INR 1.485 croves till date, assuming 2 minimum average Plant

Load Factor of 80%.

22. In view of the above facts and circumstances, we request you to take necessary action to
resume APM gas supplies to GVPGL from old |PPs (l.e. Lanco and"Spectrum). We 2lso
remain avallable to provide 2 detalled representation to tha State Government on these
issues, If required. . :

Thanking ycu ‘n anticlpation for an early action.

-

Yours Sincerely,

For GMR Vemagiri Power Generation Limited,

Av.u“ wd Saka .
Arunendu S3ha

(Authorized Signatary)

Copy to: _
1. Chairman & Managing Director-APTRANSCO -

5 JMD- APTRANSCO-Finance, Commercial, IPC, HRD & IT
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Energy Depariment

A.F. Secistorlal, Hydorabad - 500 022
Tel: (D) 040 - 23453305, (R) 23402804
Fax 1040 - 23455452

E-mail : prisecy engy@ep.gov,n

s .
D.0.Lr.No 052/ PSP/Gnerpy/2004 Dated: G- 12-2004.

Dear Sr* SA mavasam,

DEEPRC KUMAR PANWAR os.

Punincipal Secrelary 1o Gevernmenl

<uli- Supply of Naural Gas by GAIL 1o the existing and emerging Gas based
power projects in Andlira Pradesh ~ Reg,

Refi- Your D..Lr.Ne.L~12011/6/2003-GP, dated 01,12.2004,

LAUR J

Kindly refer to your lstter ellld above in which you have asked the views of the
State Government on the criteria to be adopted lo distiibute the 4as for the existing and
cmerging power projects in Andhta Pradesh,  While Grming up the views the

Goveriument has exnmined the foliowing relevant frctors:

71) GAIL, who is the supplict of gns, has set ihc [ollowing guidelines for supply
of available gas to the 1PPe.

If gas is available, 'l supply to firm allocations and surplus gas on
prorata basis to fall back customers,

If gas availability is less than firm allocation, supply o procata basis
to firm allocations and no supply to fall back consumers.

GAIL has been following tha above guidclines all through the years.

(2) Similarly, when an upcofning consumer having GSA with GAIL, souglt
drawl of gas, GAIL Rulfilted its obligation under GSA by supplyiny the gas to
the new consurier from the available gas by adopting the prorata basis
mechanism. It kas never shown difterentiation between the old znd new
consumers, For example GAIL had followed the same principle while
starting gas supplies to Lanco Power Project and Reliance Energy Powsr
Projects in AD, £

(3) GAIL hat even placed on record, the wiechanism of supply of gas o4 prorata
basis, in its submissions through aflidavits before High Court of Andhra
Pratiesh against writ pelitions filed by BSES & GVK Indusicies anc before
APERC against petition filed by APTRANSCO.
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. 28" Qcigber, 2004 filed before APERC
AI"mAﬂSOD on siternaie fcl provision,
: allocation is subject 10 avail sbitity of 83
as per GSA and in case of deficit svaitopilizy oF %5 (he supphies 10 such

allocatecs M€
(s) GAW in its or alfidavic filed pefore Bigh Andbra Eradesh
gainst tho Wri Pelition mxss:sm'u gled by BSES supply of 0.3
MSCMD sty thsad i s and taken decisio
10, spply the 030 MSCMD of gas W0 all i consumers on equitable best 10
mest the hge shanfall of supplY h-hw
© in its filed uﬁl&tnmi Count of Andhcd Pradeth
inst the Pelition o, 141512003 sﬁ-w.mw;a [
¢ Natural Gus 00 "ﬁrst.mwwﬂ' inCip ,huaﬂgédu\t thie
ayailable gas © be SUpP wly 1o o) the consueers 1 i sameTatl
- in which theif aﬁnaﬁnﬁdﬂi

GAIL had donied having _an'_q-f peticy 10 supply the available gas "

i=irsl-ccme~fsrsl-scﬂed pri
. There wWas @ drestive from GLC to pdhere 1o policy of first-coine:
first-served.

. Stale is reaviced 10 wroat ol industies and seclors oqually 00 there
umtbean!poﬁcyw y #wtm%tontio@apsbypick

und choose method avaifnaﬁpﬁwﬁéﬁi.uwﬂmcmnm
nuswcrthetsstol'mi& lid'thwmoﬂudia.

(8) Upcoming four 1PPs will come into Oper i
_ 1499 MW GAIL has et jnio Bgree

Mocatior of 6.30 MCMD and 8 fll back of 0.40 MCMD, (otaling t© 6.10
MCMD. Given the prodl-"\'lun profile of ONGC, cuch supply maY not

X 1
Ongz  Uiese power Prj

APTRAMSCO viill have lo pay the full fixed charyes i.e, abou! 51023

(:rares pef annum for the entire capacity, even if gas it 0ol supolicd, and this
will be an unbrarable antl ul."ustiﬁlll burden on the consumers af the State.

1

-
-

)

)

()
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bove ﬁ‘wflqm GoAp reCommends
<riteria fop Supply of available 8as op i

that the Xisting
Prorala bag:. amongs, th, Ipps i . may
Yours sinccrcly.

7 4

(D.K.PAN WAR)

e
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Mobweanngd Al Shabber
MIFISTER FOR IFORMATION & PyBLIC RELATIONS,

ENEAGY ANGCOAL
Maresinmert ot Anchia Pradosh

I 316234040
Res +51.20.2330 4200
Fax 00.&0-22511415
Cell +51.30¢87 8201
wmall min_1 8pr@an gav -
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PR . . e o 221105
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R . 712 A Dept T 7 |
T Ay te . A s
Dear Dr. I4ani Shankar gary, ' i i eols hq.i-qg.
< y [ ’ - by i b
Ref: 1. D.0.ir.No. 52/PSP/Enargyr2004, dt. B.12.2004 from B
e é&{ Sii D.K.Panwar,IAS,, addressed (o Sri M.&.Srinivasan,
kY ff“ f'ﬂ Addl. Secy., Miniswy of Palraleume N.G.
s D 2. D.0.Lr.No, 52/PSP/Enargyratus, dt. 21.6.2005 from
i DrY.8 Rajasekhara Reddy, Hon'ble Chlefl Minisie:
\\5.‘ l'A 3 D.O.Li.No. 7127/Pr, 12005, di, 5.10.2005 fromn I3 Y.8.Reja
FeW s sekhara Reddv. Hon'ble Chisf Minister
i:' "\v' —— I
o MO . Kind allention is inviled Ialhe references cited. This matter
S50 eites to the supply of ratura: 9as (0 the power projects in Andira Pradesh

P GAIL has entered into Gas Supply Agreements with four exisling gas based
. O project (lotal capacily 909 MW) for aupply of Notuial Gas of 4,85 MCMD
4y Meviever. the acial quaniily of gas suspliss by GAL i < 528 MEMD and the
generation figm these projecis 18 les: 1an70% of their capacly - This gas
‘.‘}) . Shorlage has resulled in consumers huving to pay higher tarifi due 1o
’ (i} increased cust of power procured from allernative sources and (1} paymer!
il of fullfixed charqes for the tetal declared capacily of the IPFs, even though the
‘ ener)y produced Is less due (o inadequale jas supply. ' The additional cost nf

' _”fi IJ_ pueeriue o shorl supply of gas is around Rs. 300 crarms avory yoa:
GAIL has 2ntered inlo Suither agreements with 4 ncw gas bhaged
N dev praiests (lotal capacilty 1492 MW) for supply of 6.7 MCMD Thus the fc.al

Sl
AN alleration of 92s for the B projects Is 14 5§ MCMD  Swnce GAIL is not in a
. p_: C 0 post knoge honour s commitm:in's as per Gas Supply Agreements enlore
O .. :
f '..U T
Contd
}:' ,'1 . -
Y0
3 : :

[ 1 '
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Gevernment of Andhra Pradesh vide lelers dalrd 17,7,20042
requested for your kind iilervention and the Prime Minister of Indja
lo direct GAIL/ONGC {g- augment the supply of Natural Gas
allccations o the four &xisting IPPs and the four
Pradesh,

nd 5,8.2004
respectively
as per sgrecc
upcoming IPPs in Anghrs

t am grateful to you for convening mealing on 17* October, 2005 1o sort
oul these crilical problems of pur State, You have discussed this maller vith
gffcials of the Ministry of Petioleum and Natural Gas, ONGC, GAIL and
Government of Andhra Pradesh In this connection, | vish to mention the

following poinis for your kind consideration and nevessary Instrictions to the
concemed y

The Stats Government have originally recommended that the avallable ’

gas may be supplled on a profate basis 1o all pawer projests having firm
gllocations, including the 4 naw projects  As indiualad In the reference 1"
clled, this stend was tsken by the Stals Government in arder o prolec! the
Irilerest of Ihe Government end negolistions held wilh {he upcoming four I17ps,
The developers at that time agresd not lo use allemnale fual betore 1% Janyary,
2007 and that  TRANSCO vall nol be kable bafore 1 January, 2007 un
’ accouii! of fxed cost The Companies have agreed (o Incorporate the

amendmenlts in the PPAg Fovrever, {he companies have not signec the
amanded PPAs,

¥

In yout letter dt 14.12 2004 1t was mdicated that additional gas of 0.5

MMSCMD would be mads available {7or\ Septenbar, 2005 and ancther 2.0

FMSCMO trem second quarter ol 2007 Further, the additional gas from Rava

#, Annapuma and Reliané fields is cxpected from thid quarer of 2007, with
which the requirements of consuniers in I¥G basin could be mot.

Slate Government have subsequenlly tevicwed {he implications of
pra-rata allocation of the available gas !l pro-rata allocation of (lse available
aas 1s made to ail the 8 projests, the generation Ifrom he existing 4 projecis
would (all down appeciably snd Government of Andira Pradesh/APTRAN SO0

SN

ST I

5=
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will have to pay zbout Rs, 333 crores Upin31,12.2006 fowards deemo

aeneration v.ithout avalling fuy gensralion from these 4 exisling projecis This
addliiional burden of about Ra. 332 erares can be avoided if the svailabla gag js

fisl suppliad (o ihe exisling 4 gas baged prajecis 1o the exign| required for
Achieving threshold PLF,

It views of the above Implications, Hon'ble Chier Minister has wiitten (o
O 71.6.2005 5nd 5.10.2005 fo Han'dle Prime Minister (copy marked (o you)

* o allow Dugl {ue! capabilifjes clauss anly for use of Naphtha for shor
Periads wher, gas Supply is dispipled

* lo direct ONGC/GALL 1o horayr the agireements for gas Supply and the
increased cos{ dys ig nor-supply be borne by GAlLDavelogsy

o talnalare!mmnleuapshmh 25 SUpply lo all tha 8 1PPs of
lhe Shleasdlcldedhlbnmw:mmdonza.u.zmwthe

Possible extent.

Yours ¢in serely,
i A LTt
(MOHAMMED AL) o IABBER)

Or. Mam Shankar Ayyar,

Union Minisler for Pelroicum & NG,
Government of India,

Ney Delh,
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No,l.-12011/6/G3-GP {P1) o
Government of India
Ministry ol Petroleum & Nalual Gas
Shaslri Bhawan, New Delhi-1
Dsted the 5™ December, 2005

Shri 8.V. 'Prasad,
“rincipal Secrelary, Enef'gy. :

-overnm:fnl of Aridhra Pradesh, Hyderabad
The Chaifman & Managing Director
e )NC" New Delhl

The Chai rJ’rnsn & Managing Dlrector :
3AIL (India) Limited, New Delhi 4 In :
f

The Director General, )
DGH, New Delhi. -

Bubject- - Recotd Note.of discussion or.the mesfing held between Siri
) S.C. Tripathi, Secretary, | Minlséry of Petroleum & Natural Gas
gnd Shrl Mohd. Ail Shabber, Minister .of Information "and
G8vernment of Andhra

FPublic Relat}ons, Ensrgy and Coal,
Pradesh, on 20" November, 2008.at New Dalkl regarding

hortacse of gas supn!y In K&.basin,

| am di-ected {o forward herewith a copy of (he record note of
f siscussion of the meeling held between Shrl 8,C. Tripathi, Secretary, Ministry

& Nalural Gas and Shil Mohd Al Shabber, Minister nf

“'1 ‘0l Petroleum &
' Infermation and Public Relallone, Energy and Cogl, Government of Andhra

i
radesh, on 29" November, 2005 at New Dalhl-regarding shortage of gas

%
4
/i sueply in KG basin, for informallon and negessary action.
: su| _ =07 Yours faithfully,
' Engl:®s abéve. -, Al & -~
) ‘ : _ 3¢ e/ s
| | - | | (5.8. Mandal)
Under Secretary to the Goui. of India
4 Tel.No. 23382.‘:8"
? {

Copy for information to:

1. PPS ta Secrelary (PENG), :
2. PS to Spl. Secretary (P&NG), "

A 10 JS(AT), MoP&NG,
A (o DIN(SS), MDP&NG.

-
~
1
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recornmendalion was hasod an ll'il
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projects

v B
up

er-ﬂ Note . -:f dgumglgu g‘ e puagting ¢
sugggi K

regargdlng shontage _of aas

ymod All Shlbhcr Minmlr for Information & Public Reatalions,

Governmont of Anchra Pradesh met Secretary (P&NG) ©n

hastrl Bhawan Office regarding shorage of gas supply in KG
y of his d.0 |etter writert 10 Minister

Mr. Mohan

Energy & Coal.
29.11.2005 in S
basin. The Minister 2150 handed ovar & ¢oP

(2 ENG) dated 22.11 2005 (copy] enclosed).

pdinicter stated thai the Andhrak radesh Government had

ded for a prof rata supply of lhe avaﬂable gas 10 all the.
lorat:cn., This

new IPPs agamst their ﬁrm all
.,F_._-—-——"" s
understanding. with tha upccmmg 4 IPPa thdl

not-use altemale’ fuel belore 1% January 200:’ and { that APT'?AHS co
of ﬂxsd cosl However. fhe

e Andhia

T2

-

orignally fct,om.ncn

"they would
will not be liable before : Januaty 2007 on aooount

w Beeesk of

IPﬁs have nol slgrédulﬁe émcndad PPAS-

4. State Govemment have Wmﬂy reviewed the u-npllcatio'ns of pro-

ra‘a allocation of the avallable gas and has found that In such a scenario

Government of Andhra PI‘BWO will have to pay abaut RS 330

Iowsnd! decmed ganerauen from the | foor € axistmg
—'—"-.- .

d to the Hon ble Prime

crore upto Decsmber 2006
Therefore. Lha State Gwl. i have raprasenta

ster (P&hG) as foliows -

wminister as weil as lo lha Mht
iy To supply the avallabie gas ‘o the 4 existing projects {o the exten!

required for achleving ﬂ\resho’ud PLF and to al.oca:e ihe halance
quantity propanaTy 1o the pcamtng 4 pro;ecls

g-"-"" b

(i) " o allow dual juel capsblﬂlaa clayse only for use of naphtp

ﬁ- '.Q-.--D.. gt

»short pemds wpply Is di_sruptad

“ﬁ- 'y gy

a for

{iii) To direct ONGGIGA!- h honour lhe agfeemenls for gas supply
and the Inmuad_ ‘sg_! ’qt_:e 1o nen
GMLIdaVclopef .

-—.—-

1-supply be bore b

W
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|- " r,.."- ‘JI the Slc'ilc‘ a:‘ USClded i” the ﬁ'lBEth'lg cor :

2€ 9.2004 by the Principal Secrelary to Prime Minister.

On the ahove points, Sec relary (F&NG) rasponded as follows:-

Regarding point 3(i), MOP&NG would like lo be guided by the
vigws of lhe Stale Government and, {herefore, gas supply lo the
existing power projecls will not be curtailed. Gas’ supply to the
upcoming 4 IPPs can ;unly be gtvén '.;vfjuen additional gas'beaomea

(2)

avalsble. .
Regarding point 3(il) on the provision of dual fuel capabilities, it is

for the Stats Government and the Regulalor lo take a view and to
consider whether they would alldw the new IPPs {o'use dual fuel
apabilities for power generation till additional .gas becomes

(b)

avaldabie.

With regard to pomt 3(ili), this Ministry has no objection If iegal / L e,
Wty

} recourse is rescrted for any breach of agreements for gas supply .
/ by ONGC or GAIL. However, this Is a matler which is to be lf--:;»u,.(,,

| .
(/ { e_;lcamined on Its legal merits, - . Z
On pojnt 3(iv) for augmentation of gas supply to the exiant of 0.5

MMSCMOD by September 2005 and 1.5 to 2.0 MMSCMD by 2™
quarter of 2006, as agreed early by c_mec. MOP&NG will seek the

latest progrinsls from ONGC which Is 0 be certified by DGH.

(L)

s} !
Szc eteny (PANG) further observed that It Is unforfunate that GAIL is not

tthe commitments of gas supply'based on which Investments were i

tme st
ymmitied by the new 1PPs, This has resulled in loss of face and crediblity In ;

public 2ye. GAIL should examine all possible allernatives to honour gas _

pply commitments, Including Import of LNG through EXMAR or Imports as ,
G, to salvage its credibility. As this [s 2 matter of serious concern, we may '
; i !

o ask GAIL to discuss this matter in Heir Board.

bos i
}-lk
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GRAL Vornagar POWET Generation Limited _ LB
5 Mo LT
:‘..\m.fc;\-'l'(i!_f?.t‘.l‘:"Mol" DEL D3 = . 1;; ! Ak

nst May 2017 iy
s B e
Gl . A P e O Yo ad
Shvi Ajay Jain | E : --:; “ a'l'-i'r'l..i.i-'l
‘(he Principal Secrelary (Eneryy, Infra & Investments) , PO O

Goveminent ¢f Andhira Pradesh

Request fot alloeaticnl recommendation by APPCC of AVM & Non APM gas (o
GVPGL hy diverting from old IPPs in Andhra Pradesh.

Dear Sir.

we refer (o the Retail Tanff Order of APERC for 2017-1R, The Hon ble APERG 10
disallowed the dispatch of cld gas based: Plamis hke Lanco Kondapally and Specinats whise
ppAg have expired, due 1o g unut fised cost Refal TasifT Order also mentions thar A
DISCOMs are 1aking up the proposal for rencwal of PPA of M/s LANCO Kondapally for fhe

period of 10 years

. 1
It is irome and gratsh unequitabie thal whereas around 1500 MW of gas based power planis
with vahd T'PAs are-stranded for leck of pas supply and facing pankruptcy, APPCC is
proposing 1o use the APM gas to operaie and pay fined charpes lo power plants which have
ran their full term of the PPA and recovered their entire capital and refum

1t is submuticd that the {ollowing power planis, having the benefil of APM gas supply, has run

(herr full terin of the PPA- Faabil e e o =
o G At | it "
_ W) | (MMSCMD) MSCMD)
GVK-Siage-1 216 | 1 10 6l
| §pectnim I |4 el
Lanco .38 | 196 072
Relunced e Al )
| Total ! T Sl S |95

8 TTTA exguoiig i Qe ':‘ﬂl"
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We e g adva i it out tha
toohe e g Pl it a8 submitted i the ARR {or one of vider plae, . gy tehtiy
deisied an fes ) 407 LIt 1wking inio accoung ihe lower gay Avaitabilty and § )y o
MLty g mgher than (he fixned cost cluewer 1p1g '

* Thenew IPPs are much tnore efficien witl lower heat rutay. Fur exumple, the Gro,
heal rate of GVPGY, is 1851 R IKWH a5 conipared (o approxiately  2nsg
ReallhWH fur the elder plangs, This translutes to around g lower energy ¢yt ol Rg
022 7 um : ' {

Considering a &4 supply of 1.5 MMSCMD, the Aggregate iinancial impact of botl; the aboy e
PoInts is around Rs, [650 Crore per annum: j.e Rs 1640 erore over a penod 10 years 10 lerms
of saving to Discoms and therefore io the consumers at large '

In light of the I oregomng, we wyuld sincerely yrge you fo seel, m!iocatwn of the APM pas
SUpply 1o the new power plants having valid PPA with APDISCOMS and offiake power from
them  This would be in the interest of fhe slafe, the consumers g the IPPs which have

invested in the siate based on PPA big and have dlrendy lost their enlire net worth and sunk
into cesper indebledness for no fault of thejig . -

We lwok forwarn 1o Your ceattrmation qng urgeat action in the mayer
Thank e wy
SCTR RS T Vet Poswer Generation Limited

J 4
! { {
,'I by ia NaRinn f.. ~elfn g .

Authurnized Signatory

Copy 1o

L Chairman asd Managing Director, Ap Transco
2 Chairman, Andhra Pradesh Poywer Coordinanon Commupen
3. Secretary, Andhrg Pradesh Electricity Regulatory Comnussion
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The Chalrman

Andhra Pracesh Power Co-ordination Commu"ce.
Vidyut Sotidha

Hyderubad-500082

Subject: Request for aliocation/ rccummenéaﬁl by APPCC of APM & Noan APM gas
{o GVPGL by diverting from old IPPs in Andhra Pradesk.

-

Deor Sir,

Woe take reference to the Retail Tarifl Order of APERC for 2017-18. The Hon'ble APERC
lave disallowed the dispatcn of old gns based Plants iike Lanco Kondapally and Spectrum,
whose PPAs have expired. We have elso noted that APDISCOMs have stopped of-take of
povver from these two power plants from 7™ Apdl'l7.

As such, (hc APM gas which was being consuried by LANCO & SPECTRUM power planis
15 available for re-allocation. |

GVPGL having valid long ferm PPA upto year 2029 with AP&TS DISCOMSs, has legitimale

. » - -
right w receive the skove said ga-.

Fugher, we are also concemed to notc that APDISCOMs are planning lo renew (he £xpi red
PPA of these plants with threshold PLF of 80% even though APM gas 1s available for only
40% PLE. In our view due 1o [ollowing reasons the allocation of pas out of cxpircd PPAs
hould he corsidered for allocation to GVPGL

1. Tapital Costiforeld PPA plants havﬁ already mlcovered. arye
% Sub optimal effictency of old FPA plants

el

Higher Capacity Charges i coinparison (0 VPGL
. Advartages under GVIPGL PPA - “No Aliemale };uq.-l' RIf ISHNL
' . sE i
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We hereby summarize the linancial benefits that wwill acerue 1o AP Discoms by alteuanvely
operating the GVPGL plant with ghe avariable APM Gas ' B

‘

L Particulars " " | LANCO s;:_:::mm: GYPGL
' Capacity MW 38 . 203 370
, Approx PLF for which gas is availabje ®a _ 4% [T q0m, .

PPA Exiension Yy 10.GO ;5.00

.I”m“, Genvrdted fur PPA Temn Mus ' |1268g 0533
ll??rt—l.-ﬁ}? vad Cost | Rs/kWh [ 1.42 142 1.08
“Incremental Cost ner unit in Comparison to VIGL Rs'l-:Wh 034 0.34
Iidd!:innu! Fiﬁtrc‘hnrge during PPA term ‘RsCrs G P

Vurisble Cost Rs/kWh 205 2.16 1.90
Incremental Vasiable Cost in comparison to VPGL | Re/Unit 0.15 0.25
Incrementz] Fuel cost for PPA term . |RsCrs 189 281 .
gzﬁ Incremental Fixed Cost and Fuel Costﬁ:rPFA RsCrs 631 652 *
| Total veacits to DISCOM by opéing VPGL [ G~ , [F37]

Therelore, the diversion of APM/ non APM gas from old PPA plants to new PPA plants wiil
»zve DISCOMS an amount more than Rs, 1272 Crs and there is ne raiioual 10 ¢xtend old
?As withaut copsidering GVPGL..,

Ve would therefore request you to kindly recommend to MoPNG for re-allocation of APM

dad Non-APM gas (romt old and uxpired PPA pgwer plants (0 more «fficient power plaat of
GVPGL haviar o vafid PPA il Sepi'2029, .

Franking oy

Fur GMR Vemagiri Power Geaeration Liti:it_ef!

.?u{hﬁrizcd Signatory

Cany o
- Prl. Seerciary- Encrgy, GoAP

Seerdlary-APERC

LMD, AI TRANSCO

IMD, A [ TRANSCO

Cit-10C &PS, AP TRANSCO

L . 1 —
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Annexure- 6

AR

Savings to Government of Andhra Pradesh calculated based on renewal of PPA for LANCO |
& SPECTRUM, while operating GVPGL

m Particulars Units | LANCO | SPECTRUM | GVPGL
Installed Capacity MW 361.92 205,19 370
PLF % 34% "55%

Approx. Gas Available MMSCMD | 0.65 0.60

"PPA Extension Years | 10.00 | 15.00

Mus Generated for PPA Term MUs | 10775 | 14882 i
1ﬁi\;:l;:ilr:n:)n:«:I Generation by GVPGL for PPA MUs g 9567

Domestic Natural Gas Price $/mmbtu | 3.36 3.36 3.36
Fixed Cost Rs/kWh 1.67 1,09 0.689
Incremental Fixed Costin comparison to .

GVPGL Rs/kWh 0.97 0.39

Additional Fixed Cost for PPA term RsCrs | 1047 | 580

Variable Cost Rs/kWh 2.74 2.75 2.54
Incremental Variable Cost in comparison to

GVPGL Rs/kWh 0.20 0.21

Additional Variable Cost for PPA term Rs Crs 215 307

Total Cost Rs/kWh | 4.41 3.84 3.24 |
Total Increment FC + VC for PPA term RsCrs | 214829 i
Cost saving due to additional generation & I 7||
from GVPGL " Rs Crs 677.11 '
(Assuming Exchange Price Rs 4/Kwh)
 Total benefit to Discoms by opting GVPGL Rs Crs 2825.40 |
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Annexure- 7

hadig o

il GVPi5L iosses due to curtallment of APM Gas by Govemment of Andh’ra Pfadesh

/I =0 GVPGL
Exchange Rate MUs @ Fixed Cost
s Dy (USD to INR) goscptr | XA COt | ino )
; i (Rs/l(wh]
7201314 | 365 60.50 2592.96 1.06 275.37
| 301415 | 365 61.15 2592.06 | 107 27638
701516 | 366 65.46 2600.06 1.08 282.86 |
| 2016-17 365 T 67.09 259296 | 110 28562
| 201718 365 64.45 259296 | 0.88 227.40
| 2018-19*
‘ Till
| 31.12.18 275 - 70.00 1953.60 0.70 136.56
\‘ Total 2101 14925.50 | 1485.20
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In the matter of:

BEFORE THE HON’BLE ANDHRA
PRADESH ELECTRCITY
REGULATORY COMMISSION

0O.P.No. of 2019

Short Term Purchase of Gas Power by
Discoms  from  Spectrum  Power
Generation Limited (SPGL) in the State of
Andhra Pradesh.

Between:

M/s GMR Vemagiri Power Generation
Ltd.

........ Petitioner
AND

Southern Power Distribution Company
of Andhra Pradesh Ltd. & Ors

...... .Respondents

PETITION FILED ON BEHALF OF
GMR VEMAGIRI POWER
GENERATION LIMITED

Filed By:

GGRANTLA SRI RANGA PUJITHA
Counsel for the Petitioner

Address: 8-2-601/B/301, G.P. Residency,
Road No. 10, Banjara Hills, Hyderabad —
500034.

Mobile: 9949097937

Dt. 10.04.2019



